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WATER CONSERVATION EASEMENT

(Commercial/IndustrialParcel)

THIS GRANT DEED OF WATER CONSERVATION EASEMENT ismade thisI ayof

Mer 20&, by [Name) KURT fr. -##*9 ,[Title]VIf,ttFM If?

of[BusinessName] E AT/ 91- 4-fav4e , L.P. (the"Grantor"),infavorofthe

WASHINGTON COUNTY WATER CONMERVA CY DISTRICT, a politicalsubdivisionof

theStateofUtah,("Grantee"),GrantorandGranteehereinafterjointlyreferredto
asthe

"Parties."

WITNESSETH

WHEREAS, Grantoristheowner infeesimpleofcertainrealpropertymore particularly

describedinExhibit"A" attachedheretoand incorporatedby thisreference(the"Property"),
and

WHEREAS, Granteehasestablisheda waterimpactfee(WaterAvailabilityFee,"WAF")

which isrequiredtobe paidpriortorecordingofa subdivisionplatorissuance
ofa building

permit;and

WHEREAS, Grantordesirestolimittheuseofwaterforoutsideirrigationon theProperty

and therebyavoidpaymentoftheWAF forareasover 12.534 squarefeeton the

Property,and Grantordesirestoensurethatthoseareasremainpermanently
withoutirrigated

landscaping;and

WHEREAS, Granteeiswillingtowaive theWAF owed forthoseareaswhere irrigationis

prohibitedinaccordancewiththisWaterConservationEasement
and subjecttotheconditionsset

forthherein;and

WHEREAS, Grantorintends,asowner oftheproperty,toconveytoGranteetheright
to

ensurethatwaterusedforoutsideirrigationisprohibitedassetforthhereinor,
ifsuchwateruse

isnotprohibited,tocollecttheWAF which would otherwisehavebeenowed.

NOW THEREFORE, inconsiderationofTEN DOLLARS ($10.00)andothergood and

valuableconsideration,receiptofwhich isherebyacknowledged,including
themutual

covenants,terms,conditions,and restrictionscontainedherein,theGrantordoeshereby

voluntarilygrantandconveytoGranteea waterconservationeasement
inperpetuityoverthe

Propertyofthenatureandcharacterand totheextenthereinafterset
forth("Easement").



1. Pa. The purposesofthisEasementaretoensurethatwaterusedfor
outsideirrigation

on thePropertyisprohibitedassetforthhereinor,ifsuchwateruseisnotprohibited,
toallow

theGranteetocollecttheWAF whichwould otherwisehavebeenowed. Grantorintendsthat

thisEasementwillconfinetheuseofthePropertytosuchactivitiesasareconsistent
withthis

EasementandtheprovisionsofthisEasement.The GrantorexecutesthisEasementtobe

recordedand whichshallbe an encumbranceupon theProperty.

2. RightsofGrantee.To accomplishthepurposeofthisEasementthefollowingrights
are

conveyedtoGranteeby thisEasement:

(a)To enterupon thePropertyatreasonabletimesinordertomonitor
Grantor's

compliancewithand otherwiseenforcethetermsofthisEasement,provided
thatsuchentryshall

be upon priorreasonablenoticetoGrantorandGranteeshallnotunreasonably
interferewith

Grantors'useand quietenjoymentoftheProperty;

(b)To remedy any violationofthisEasementassetforthbelow.

4. ProhibitedUses. Any activitywhichincreasesthetotalareaoflandscapingrequiring

irrigationon thePropertytomore than 12,534 squarefeetisprohibited.

5. ReservedRights.Grantorreservestoitself,and toitsrepresentatives,heirs,successors,and

assigns,allrightsaccruingfrom itsownershipoftheProperty,includingtheright
toengageinor

permitorinviteotherstoengageinallusesofthePropertythatarenotexpresslyprohibited

herein.

6. GeneralProvisions.

(a)DurationofEasement.Thiseasementshallcontinueinperpetuity.

(b) Successors.The covenants,terms,conditions,and restrictionsofthisEasementshallbe

bindingupon,and inuretothebenefitof,thepartiesheretoandtheirrespectivepersonal

representatives,heirs,successors,and assignsand shallcontinueasa servituderunning
in

perpetuitywiththeProperty.

7. Violationsand Remedies.Granteemay enforcethetermsand conditionsofthisEasementas

follows:

(a)Remedies,ifGranteebelievesthatGrantorisinviolationoftheterms
ofthis

easementorthataviolationisthreatened,GranteeshallgivewrittennoticetoGrantorofthe

allegedviolationand requestcorrectiveaction.Grantorand Granteeagree
toendeavoringood

faithtoresolveany disputeregardingany allegedviolationoftheeasement.
IfGrantorand

Granteeareunabletoresolvea disputeregardingan allegedviolationwithin45 days
from

Grantor'sreceiptofwrittennotice,GrantorshallpaytoGranteetheWAF owed inthatyearfor

2



everysquarefootofirrigatedareainexcessoftheamount setforthinparagraph4,above(for

example,iftheexcessareaisI,000squarefeet,theimpactfeewould beowed foran additional

1,000squarefeetattheratespecifiedinGrantee'simpactfeeenactmentineffectatthetimeof

payment).

(b)CostsofEnforcement.The partiesshallbeartheirown costs,includingattorney's

fees,inany actionbroughtwithrespecttothiseasement.

(c)Waiver.The waiverby anypartytothisAgreementofa breachofany provisionof

thisAgreementshallnotbe deemed tobea continuingwaiverora waiverofany subsequent

breach,whetherofthesame oranyotherprovisionofthisAgreement.

TO HAVE AND TO HOLD untoGrantee,itssuccessors,and assignsforever.

IN WITNESS WHEREOF, Grantorhassethis/herhandon theday and yearfirstabove

written.

GRANTOR

By:

Name: U)ef C- iddRD1

Title: V W PlcEGID 7

STATE OF+lTAH. Te.xAS )

LALLAS : ss.

COUNTY OF-WASHINGTON- )

On the1day of VM ARY ,201, personallyappeared

beforeme [NAME] KilR.T [..RE.At ,[TITLE1 VTti PREST.DEAIT

ofthe[BUSINESS NAME] R9F AV ST OFhRFrE V7E,L.P ,hereinafter

"CORPORATION/PARTNERSHIP", who acknowledgedtome thathe/sheexecutedthe

foregoinginstrumenton behalfoftheCORPORATION/PARTNERSHIP, by appropriate

authority,and thatthedocumentwas theactofCORPORATION/PARTNERSHIP foritsstated

purpose.

KATIECHAN
NotaryID#131688574 .
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EXHIBIT A

Beginningata pointwhich isNorth00,54'l8"East2599.37feetalongtheCenterSection
Lineand

North90000'00"East358.61feetfrom theSouthQuarterCornerofSection13,Township42 South,

Range 15 West,SaltLake Baseand Meridian;saidpointalsobeinga pointon theEasterlyRight-of-

Way ofWashingtonParkway,recordedon July5,2006,asDocument No. 20060029317 intheOfficeof

theWashingtonCounty Recorder,insaidCounty,StateofUtah;runningthencealong
saidEasterly

WashingtonParkway Right-of-Waythefollowing(3)threecourses:North04036'52"
West 230.02feet

tothepointofcurvatureofa 3447.00footradiuscurveconcavetotheright;
thenceNorthwesterly

338.91feetalongtheareofsaidcurvethrougha centralangleof5038'00"tothepoint
oftangency;

thenceNorth01001'08"East130.94feettothepointofcurvatureofa 25.00footradiuscurve
concave

totheright,saidpointalsobeinga pointon theSoutherlyRight-of-WayofSandyTalus
Driverecorded

on February27,2007 asDocument No. 20070010003intheOfficeoftheWashingtonCounty

Recorder,insaidCounty,StateofUtah;thencealongsaidSoutherlyRight-of-Way
ofSandyTalus

Drivethefollowing(3)threecourses:Northwesterly39.27feetalongtheareofsaidcurvethrough
a

centralangleof90000'l9"tothepointoftangency;thenceSouth88'58'43"East404.20
feettoa point

on thearcofa 25.00footradiuscurveconcavetotheright,theradiuspointwhich bearsSouth010

18'48"East;thenceSoutheasterly40.29feetalongtheareofsaidcurvethrougha centralangle
of920

19'56"tothepointoftangency,saidpointalsobeinga pointon theWesterlyRight-of-WayofRed

StoneRoad;thencealongsaidRight-of-WayofRed StoneRoad thefollowing(6)sixcourses:South

0100l'08"West 2.30feettothepointofcurvatureofa 1035.00footradiuscurveconcavetotheleft;

thenceSoutheasterly163.53feetalongtheareofsaidcurvethrougha centralangle
of9003'10"tothe

pointoftangency;thenceSouth08'02'O2"East339.15feettothepointofcurvature
ofa 165.00foot

radiuscurveconcavetotheright;thenceSouthwesterly269.03feetalongtheareof
saidcurvethrougha

centralangleof93025'08"tothepointoftangency;thenceSouth85023'06"West 309.67feettothe

pointofcurvatureofa 25.00footradiuscurveconcavetotheright;thenceNorthwesterly
39.27feet

alongtheareofsaidcurvethrougha centralangleof90000'01"tothepointoftangency,
saidpointalso

beinga pointon thesaidEasterlyRight-of-WayofWashingtonParkway and
thepointofbeginning,

thelandssurveyed,shown and describedhereonisthesame landsasdescribedintheTitleInsurance

Commitment No. 105877-TTF -3rdAmended, issuedby ChicagoTitleInsuranceCompany withan

effectivedateofSeptember5,2018."

4


