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RATIE L. DIXON
RECORDER» SALT LAKE COUNTY UTAH
THE COVE AT HIDDEN VALLEY
DECLARATION OF 23% 3Tg%n %‘101
COVENANTS, CONDITIONS AND XESTRICTIONSLC:
THE COVE AT HIDDEN VALLEY §1BDIVISIONC BY: JEOD BAGENSCHUTZ DEPUTY

THIS DECLARATION OF COVENANTS, CONDITIONS q&p RESTRIQTIOSF (CC&R)
(the "Declaration”), is made as of the /S¥ Day of Ju ? .
1987, by Phase One Ltd., a Utah Limited Partmership ("Dec arent"),
with reference to the following facts:

A. Declarant is the owner of real property *nown as The Cove at

Hidden Valley. whose CC&R's where Recorded on the Day of
as entry no. in book , pase , of

official records in the office of the Salt Lake County Recorder.

B. All Lots in The Cove at Hidden Valley Subdivision Phases

Plat "EM , a part of Section 22, Township 3 South, Range 1 East,
Salt Lake Base and Meridian, according to the plat- thereof, recorded
in the office of the County Recorder of Salt Lake County, State of
Utah, are a part of these CCE&R.

C. Salt Lake County Flood Control District, and Sandy City, both
political entities, of the State of Utah, are charged with the respon-
sibility of enforcing all laws and regulntions pertaining to flocd
control structures and facilities incleding construction and maintenance
of those facilities,

NOW THEREFORE, in consideration of the promises and as part of the
general plan for improvement of said property, the undersigned hereby
declares the property herein above described subject to the restrictions
and covenants herein recited.

ARTICLE I
DEVINITIONS

Section 1.01: "Property" or "Project™ shall mean all the real
property described above, consisting of all lots and shall include any
and all annexations to The Cove at Hidden Valley Subdivision Phases Plat"E".

Section 1.02: "Lot shall mean eny plot of land or parcel shown
upon any recorded subdivision map of the property.

simple title to any lot which is a part of the Property.

Section 1.03: "Owner" shall mean the record owner of a fee

Section 1.04: "Mortgage - Mortgagee - Mortgagor". Reference
is this Declaration to a mortgage shall be deemed to include a deed of
trust; reference to a mortppgee shall be decmed to include the benefi-
ciary of a deed of trust; reference to a mortgagur shall be deemed to
include the trustor of the deed of trust.

Section i,05: "Family" shall mesn a group of natural persons
1
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related to each other by blood or legally related to each other
by marriage or adoption.

gsection 1.06 vcommittee" shall mean peclarant,

section 21.07: Streets shall mean all dedicated streets to
sandy City and does not pertain to the drivewvay to lots 101
through 104. said driveway shall be maintained as a driveway as
required by sandy city by the lot owners of lots 101 through 104.

ARTICLE II
: _REOUIREMENTS

‘gection 2.0). Land Use and Building Iype. A1l lots shall
be used exclusively for single family residential purposes.
Except as may be specifically provided in Article 17i nheareof, no
building shall be erected, altered, placed or permitted 10 remain
on any lot other than one detached single family dw::.nag with
enclosed garage for at least two cars and no ict may oo avrided,
gubdivided or separated into smaller parcels unless Bpgnoved LD
writing by the Architectural Control Committee, which approval
ghall be granted in accordance with the guidelines found in this
peclaration.

seckion 2,02. uusllins_ﬁizg_anﬁ_nnsgxlﬂlﬁ- No single story
dweliing shall be constructed, altered, placed or permitted to

remain on any lot unless the main floor area, exclusive of basement,
open porches and garag feet or greater., MO
multi-story dwelling altered, placed or
permitted to remain on any the main floor and other
floors exclusive of hasements, open porches and garages lis a
total of 2,200 sgquare feel or greater. Unless prior written
approval is first given by che Aichitectural control Committee,
npo artificial stone or thin brick and no logs may ba used in the
exterior construction of & dwelling., All dwellings must lLave at
1epst 50 & of the front elevation in masonty. The Architectural
Control Committee may appr home of a aize gmaller than as
provided in this paragraph only where after considering all relevant
factors it is determined to be clearly unreasonsble, under the given
circumstances, to reguire the Jarger size home. But in no event
shall the square footage be lesg than 1500 sguare feet for the
first floor. Written approval by the Committee must be glven on
the use of any aluminum giding materials.

Section 2,03. Bullding vogation. No building walls or
foundation shall be located on any "ot nearer to the front lot
line «r nearer to the side street iine than the minimum building

{bed under prevailing zgoning. Notwithatandlng any
zoning requirements to the contrar{, except where special, written
approval is first given, no building shall be located on any lot
nearer than 30 <sat to the front iine, cr nearer than 20 feet to
any slde street linc; oF nearet than 8 feet to any interior lot
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line, or nearer than 20 feet to the rear lot line.

The exterior constructions of all struccures shall be completed
within a period of one (1) year following commencement of construc-
tion. The front yard of each lot shall be landscaped within a
period of one (1) year following completion or occupancy of each
dwelling, whichever shall occur first, 8ide and rear yards shall
be landscaped within a period of two {2) years following completion
oy occupancy of each dwelling,

gection 2,05, Fire Protection. Each residence shall have
installed surrounding it a sprinkler system for fire protection
which may also be used for irrigation. All residents shall strictly
conply with all state and city ordinances pertaining to fire
hazard control, All stacks and chimneys from fireplaces in which
conbustibles, other than natural gas are burned shall be fitted
with spark arresters, Each residence shall have and maintain in
operable condition at least 100 feet of garden hose, readily
accessible, connected or immediately adjacent to a year round
water source. There shall be no exterior fires vwhatsoever except
barbecue fires contained within appropriate receptacles,

r 14

gsection 2.06. Nuisances, Unreasopable Annovance and Noxious
Activities. No noxious or offensive activity shall he carried on

upon any lot nor shall anything be done thereon which may be or
may become an unreasonable annoyance, nuisance or danger to the
neighborhood. Except for legitimate construction and maintenance
purposes, no excessively loud noises shall be permitted in the
project.

Section 2.,07. &iopns. WMo signs, posters, displays or other
advertising devices of anv character shall be erected or maintained
on, or shown or displayed to the public view on any lot without
written approval having been first obtained from the Architectural
Control Committee; provided, however, that the restrictions of
this paragraph shall not apply to any sign or notice seven square
feet or smaller in size which states that the premises are for
rent or sale. The Association may cause all unauthorized signs
to be remvved, This section shall not apply to any signs used by
paclarant or his agents in connection with the original construction
and gale of the residence,

Gection 2.08. Aatennas. All television and radio antennas
or othe. electronic reception devices shall be completely erected,
constructed and placed within the encloped area of the dwellinc
or garage on the lot. Exceptions must first be approved in writing
by the Architectural Control Committee.

. . No horses, fowls or animals, other
than ordinary household potz which do not constitute a nuisance,
ahall be allowed within the subdivision. Dogs and cats belonging
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to owners, occupants orf their licensees OF fnvitee within the
property must be kept within an enclcsure (or on & leash being
i held by a person capable of contzolling the animal). The enclosure
” mugt be maintained that the animal cannot escape therefrom. said
A household pets shall be limited in number to two (2) only of any
o particular gpecles, except newborms Up to the age of four (¥}
months of nge.

seutilon 2.10. Wﬂﬁiﬂwﬁ—ﬂm alg. No truck
larger than 1/2 ton, trailers, recreational yvehicles including
campers, poats and motol homes and gimilar equipnent ghall be
permitted to remain upon any lot unless placed or maintained
within a garage oL carport or Jocated behind the from get-back
line of the residunce. recreational and other vehicles not used
on a regular basis shall not be parked overnight on the gtreet Or
in driveways in front of the resldence front get-back line, and
ghall be allowed to remain overnight on t.he property described
only if hLoused in a garage, carport, O located behind the front
set-back line of the residence. Rppropriate and reasonable screen=
ing may be required by the Architectural control Committee.
railure to comply with the provisions hereof shall constitute a
nuisance, No storage of articles, materialsy equipment or vehicles
of any nacure is permitted in the front portion of any lot except
that & reasonable number of regularly uwsed passenger cais can be
parked on driveway areas.

1 Wwﬂw . Notwith-

gtan?ing any oth?2! provislon in the peclaration, no owner shall
allow his lot tc become 50 physically encumbered with rubbish,
unsightly debris, equipment, or other things oOr materials 80 as
to constitute an eyesole as reasonably determined by the Associa-
tinn, Within 20 days of receipt of written notification by the
Astociation of such failure, the owner shall be responsible o
nake appropriate corrections.

gention 2.12. mmmmﬁm-ﬁ-—ﬂn- No structure of &
cemporary character, Or tratler, camper, tent, shack, garage O
ot:her outbuilding ghall be used on any jot at any time a8 2 resi~
dance elther temporarily or permanently, unless f£irst approved
1n writing by the Architectural control Committee and Desclarant.

P
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foctian 2413, yen-Beaidantial Unak. No paurt of the property
ghall be used for any copmercial, manufacturing, mercantile,
vending, or other such nonresidential purposes. provided however,
that p:oteasionnl and administrative cccupations may be carried
on within the residence o long as there eoxistn no maaningful
~ extarnal evidance thereof, The peclarant, it successors or agsigns
may uge the property for a model home pite, dlisplay, and oales
office during the construction and sales period. b

section 2.14 prilling operations. = No oil drilling, oil -
development operations, oil refining, quarrying or mining operations
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of any kind shall be permitted upon any lot nov shall oll wells,
tunnels, mineral excavations or shafts be permitted. No derrick
or other structure designed for use in boring for oll or natural
gas or water shall erected, maintained or permitted upon any lot,.

. cnce and _yalls 1es and Screens. No
fence, walls, or non-living screen ehall be constructed on any
lot without written approval first having been obtained from the
Architectural Control Committee and in no event shall approval be
given to precast fences or chain link fenceg which utilize vinyl,
wood or metal slats.

Front yard fences, walls and non-1iving screens are discouraged
and require prior approval before construction. Such fences,
walls and screens may be approved only following careful scrutiny
by Architectural Control Committee, No fence, hedge, wall,
landscaping or screen of any kind shall be erected so as to
constitute a traffic hazard, particularly near corners and street
intersections. No masonry or concrete fence will be allowed
within the salt Lake aqueduct Right—of-lWay which crosses various
lots in the phases listed above,

. . . Only such oak
foliage shall be removed from each lot 85 in necessary for clearing
" the driveway, excavation for the foundation, and for lawn and
patio areas, All front yards, side yards, and rear yards shall
be landscaped. Areas covered with scrub oak will be considered
landscaped. The parking strip between curb and lot line shall be
maintained by each lot owner in a uniform manner with other parking
strips in the subdivision, Only sod and street trees shall be
permitted in the parking strip., Each lot shall be landscaped and
maintuined in such a manner so as to prevent any erosion thereof
upon adjacent streets or adjoining property. Only approved trees
will be allowed in the Salt Lake Aqueduct Pight-of-WAy. Approval
shall be from the Federal Bureau of Reclamation.

Environmental Concernts

- Lots along the stream, where possible, shall
provide a means for wildlife to traverse from the mountains to
areas to the went,

- All lots prior to obtaining a buildini pernit
ahall have a lot placement plan submitted to Sandy City that
addresses poils, seismic conditions, zevegetation of natural
areas (indicating areas where natural vagetation are to be renoved
and plans for the replanting of those areas), and grading of the
gite including cuts and fills.

Bnctdon 2,18 pavintions. Deviations from this standard
will be alloved by the Architectural Control Committee and Daclarant
only for good cause shown,
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ural Controi Committee as a fine upon such lot owner 2r as liqui-
dated damages, If any such failure is not remedisd within 14
days after written notice thereof, the Architectyral Control
Committee may remedy such condition itself and in connection
therewith it may have reasonable access to the lot and shall
charge the lot owner for the cost of the remedy in which avent
the provisions of Article VII shall be applicable,

seghion 3.03. Plans and resubmittals
thereof shall be approved, disapproved or otherwise acted upon in
writing within forty~five (45) days. All plans and specifications
and other materials shall be submitted in duplicate. One (1) set
shall be returned to the lot owner. Faiture of the Committee to
respond to a submittal or resubmittal of plans or materials within
forty-five (45) days shall bs deemed to be an approval of plans
as submitted or resubmitted,

I1f, after such plans and specifications have been approved, the
improvements are altered, erected, or maintained upon the lot
otherwise than as approved by the Committee, such alteration,
erection and maintenance shall be deemed to have been undertaken
without the approval of the Committee having been obtained ace
required by this Declaration, After the cxpiration of one (1)
year from the date of completion of any improvement., said improve~
ment shall, in favor of purchasers and encumbrances, in good
faith and for value, be deemed to conply with all of the provisions
hereof unless a notice of such non-compliance or non-completion,
executed by one member or more of the Committee shall appear of
record in the office of the Cuunty Recorder, or legal preceeding
shall have been instituted to enforce compliance with these pro-
visions. The approval of the Committee of any plans or specifi~-
cations submitted for approval as herein specified for use on any
residence shall not be deemed to be a waiver by the Committee of
its right object to any of the features or elements embodied in
such plans and specifications, if or when the same features or
elements are embodied in any subsequent plans and specifications
submitted for approval as herein provided for use on ocher resgi~
dences. Upoun approval of the Committee acting in accordance with
the provisions of this declaration, it shall be conclusively
presumed that the location and height of any improvement do not
violate the provisilons of this declaration., Until later published,
the address of the Committee may be obtained by contacting
Devielopment Funding Corpor.tion, 232 West BOD South, Salt Lake
City, Utah, 84101, T2l (801) 322-1258.

ARTICLE IV

RASEMENTS, HILLSIDE DISTURBANCE AND FI,00D GONTROI

Seqidon 4,01. UL{lity Ensements. Easements for installations
and maintenance of drainage facilities and public utilities are
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generally reserved over the front, rear, and side seven feet of
each lot. Within these easements, no structure, planting or
other material shall be placed or permitted to remain which may
reasonably interfere with or damage utilities or drainage facili-
ties, However, the Committee may approve a structure such as a
fence or wall or landecaping where constructed at the lot owne:ls
risk of having it dismantled, taken out, or destroyed where necess-—
ary because of drzinage or public utility servieing, installation,
alteration or maintenance., The easement area of each lot and all
improvements in it shall be maintained continuously by the owner
of the lov, except for those improvements for which a public
authority or utility company is responsible to maintain.

. . All persons erecting or
construction improvements on any lot shall comply with the Sandy
city Hillside ordinance (see Sandy City Hillside Ordinance Section
15-9~§ attached herein requiring among other things grading plans.
Any disturbance of a hillside is controlled by the City and a
planifo: adequately protecting the steeper hillside areas is
required,

.02, Eloed coptrol responsibility. Constructlon of
berms, channels or other flood control facilities is the scle
responsibility of the lot owner and shall be done in acceordance
with flood control district plans approved by Sandy City and/or
Salt Lake County Flood Cont:zol. Such construction shall commence
at the time the lot ia graded or otherwise altered from its'
natural state.

>34
Permanent structures including masonry walls, buildings, garages,
swimming pools, patios, and tennis courts may not extend into the
easement of the aqueduct as described on the above mentioned
recorded plat which runs acroas lots 107, 108, 127, 235, 236,
237, and 238, '

ARTICLE V

Section §.0). ¢ gal s Pouer s of Enforcement. Enforcement
shall be accomplished by any lawful way, including proceeding at
law or in equity against any person or persons violating or Attempt-
ing to violate any provision herein, either to restrain violation
of recover damages. To the extent reasonably possible, the violator
ghall be requirsd to pay the expenses incurred therain, No
1iability shall attech the committee in acting pursuant to the
provigcions of this Declaration.

v

If aftier due notice, a lot owner fails to remedy a violation,
an ownar may (in addition to other lawful remedies avallable to
it) cause such violation or condition to be remedied and the cost
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thereof shall be charged to the owner of the lot in which event
guch costs shall be deamed a special aggessment to such owner and
ghall attach to his lot, and shall be subject to levy, enforcement
and collection by the OWNER in accordance with the assessment
lien procedure provided for in this Declaration at Article VII.

Failure to comply with any of the provisionu in this Declara-
tion or regulations adopted pursuint theceto shall be grounds for
relief which may {nclude, without 1imiting same; 81 action to
recover sums due for damages, injunctive relief, foreclosure of
iien, or any combination chereof, which relief may be sought
1iberally construed to effectuate its purpose and any violation
of this Declaration shall be deemed to be a nuisance or vnzeaponable
annoyance, Fallure to enforce any provision hereof shall no
constitute a waiver of the right to enforce saia provision or any
other provisions hereof.

5.92. Enfercement kv QLners. additionally ané
after reasonable notice in writing, and owner not at the time in
default hereunder, or Declarant, shall have the option of bringing
an action for damages, specific performance, of injunctive relief
against any defaulting owner, and in addition may sue to have
enioined any viclation of this teclaration. Any judgment shall
{nclude a reasonable sum for attorney's fees in favor of the
prevailing party. Each remedy provided in this Declaration ghall
be cumulative and not exclusive or exhaustive,

Section 5.03. Riohts of Entry. The Committee shall have &
1imited right of entry in and upon all lots and the exterior of
all residences for the purpose of taking whatever corrective
action which it deems necessary or propet. Nothing in this Article
shall in any manner 1imit the right of the owner to exclusive
control over the {interior of his residence.

ARTICLE VX

Sestion 6.01. . This Declaration ghall continue in
full force for a term of fifty (50) years from the date hereof,
after which time the same shall be automatically extended for
successive periods of ten (10) years, unless a declaration of
termination is recorded with the county FRecorder meeting the
requirements of an amendment to this Declarction as set forth in
Section 2 of this Article, There shall be no sovarance by gale,
conveyance, encumbrance oI hypothecation of an interest in any
1ot #fom membership {n the Association as iong as this peclaration
shall continue in full force and effect.

Saction 6.02. . Notice of the subject natter of
a proposed amendment to this peclaration in reanonably detailed
form shall be included in the notice of anY meeting of the Owners
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at which meeting such amendment is to be discussed,

No amendment to Article VI ghall be effective unless approved
in writing by all of the record holders of all encumbrances on
all lots in the Project at the time of such amendment and by not
iess than seventy-five percent (75%) of the record owners of all
lots at the time of such amendment, excluding lots owned by Dec=
larant. All other amendments shall be effective only upon written
approval by not less than seventy-fine percent (75%) of record
owners of all lots in the Project at the time of such amendments.

Nevertheless, Declarant may at any time amend the Decliaration to
qualify the Project with lending institutions and until the close
of the escrow established for the sale by Declarant of its last
lot in the Project, (including lots in any annexations theretg),

 peclarant shall have the sole right to terminate or modify this

pDeclaration by recordation of a supplement hereto setting forth
such termination or modification. “The close of escrow”™ shall be
deemed to be the date upon which a deed conveying the lot is

recorded,
| ARTICLE VII

——nch . .  Invalidation of zny one of
these covenants, or any portion thereof by ijudgwment or court
order shall in no way effect any of the other provisions which
shall remain in full force and effect.

. Whenever the context

gectis .
of this Declaration requires same, tne singular shall
include the plural and the masculine shall include feminine.

. BAll

Seqtinn 2.03.

of the 1imitations, restrictions, easements, conditions znd coven-
ants herein shall run with the land and shall be binding on and
for the beznefit of all the Propetty and all parties having or
acquiring any right, title or interast in the Property or any
gnrt thereof and ghali inure to the benefit of each owner and are
mposed upon said real property as a gervitude in favor of each
parcel thercof ag the dominant tenement or tenements.

gaction 7.04. . Heither the Declarant, its aanicl;nee,
delagatee or the architectural Control Committee shall he iiable
to any other person for any action or failure at act hereunder

where such action or failure was in good faith.

Any real

Gestion 7.08. .
property may be arnoxed to the Project in the disccetion of the
peclarant, without the approval, assent or vote of the Association
or its members. Such real property shall be made subject to this
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Declaration at the time it is annexed.

Section 7.06, This is a wildlife area. Lot owners should expect
that wild life will be in the area and possibly on their ground.

Sidewalk Lkas been waived by Sandy City in this Subdivision because
of vegetation and the desire to preserve as much vegetation as possible.

IN WITNESS WHEREOF, Declarant hcs executed this instrument the day and
year first hereinabove written,

PHASE ONE LTD.
BY: DEVELOPMENT FUNDING
CORPORATION

w (B, 0 AP

President®

ATTESE; _ . 2

Secretary

STATE QOF UTAH )
) 85.
COUNTY OF SALT LAKE )

On the Qz‘ﬂ’ Day of Ql;pﬂ¢k~ 1987, A.D,, personally appeared before
me, Boyd F. Petersen, and Col%h H. Miller, who being by me duly sworn did
say for themselves that they are the President and Secretary of Development
Funding Ccrporation, a Utah Corporation and that the foregoing instrument
was signed in behalf of said Corporation by authority of the Board of
Directors and the said Boyd F. Petersen & Colin H., Miller acknowledged to

me that said Corporation executed the same,
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