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ASSIGNMENT OF ASSIGNMENT OF LESSOR'S INTEREST IN LEASES

This ASSIGNMENT is made as of the _l4th day of May,
1985, from RICHARDS~-WOODBURY MORTGAGE CORP:, a Utah
corporation, whose address is 1935 East Vine Street, Salt Lake ~
city, Utah 84121 (the “"Assignor”), tc CANADA LIFE ASSURANCE
COMPANY, whose address is 330 University Avenue, Toronto,
Ontaric, Canada (the “Assignee").

WHEREAS, the obligations and indebtedness of Northern
Utah Imaging Center, a Utah Limited Partnership, under the Note
are secured pursuant to that certain Assignment of Lessor's
Interest in Leases dated May 16 , 1985, executed and
delivered by Northern Utah Imaging Genter, as the Assignor, to
this Assignor, as Assignee (the "Assignment of .Leases"), which
Assignment of Leases transfers and assigns to the Assignor all
of the right, title and interest of Northern Utah Imaging
Center, as the Lessor, in and to certain Lease Agreements
described therein, copies of which are attached hereto as
Exhibit "A" and incorporated herein by this reference, which
Lease Agreements affect that certain real property located in
Weber County, Utah, and more particularly described in Exhibit
wpn attached hereto and incorporated herein by this reference;

e

Fr. 07-053 -coz7, cozaX\ .

WHEREAS, it is the desire and intent of the parties
to effect en assignment of the Assignment of Leases and all
rights and interests of the Assignor therein to the Assignee;

NOW THEREFORE, in consideration of the above-stated
premises and of the payment of the sum of TEN AND NO/100 UNITED
STATES DOLLARS by the Assignee to the Assignor, the receipt of
which is hereby acknowledged, and of the mutual convenants
herein contained, the parties hereto agree as follows:

07fo53~oo45ai

1. Assignment., The Assignor hereby assigns, trans-
fers, conveys and sets over to the Assignee, iis successors and
assigns forever, subject to the terms and conditions set forth
therein, respectively, without recourse or warranty, express or
implied, except as ctherwise set forth herein and the Assignee,
for itself, its successors and assigns hereby accepts the
transfer to it of, the Assignment of Leases and .the full
benefit of all of the powers, and of all the warranties, repre-
sentations, covenants and provisions therein contained, and all
interests snd rights of the Assignor in, under or pursuant to
the said Assignment of Leases, or any amendment, addendum,
supplenent or modification thereof or related thereto.

2. Covenants and Warranties. The’ Assignor repre-

sents, warrants, and covenants that (a) to the best of the
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Assignor's knowledge, the Assignment of Leases are in full
force and effect as of this date; (b) the terms, conditions and
provisions of the Assignment of Leases have not been expressly
amended, altered, waived or modified except as disclosed in
writing to the Assignee; and (c) it has the right and authority
to assign the Assignment of Leases and all of its right, title
and interest therein, or related therete and that it has not
heretofore assigned, conveyed or transferred to any other
entity or person any of the rights or interests, or any part
thereof, which are herein assigned to the Assignee.

3. Construction; Interigretat:ion. This Assignment
shall be governed by e laws of the State of Utah, The
captions and descriptive headings wused herein are for con-
venience only and shall not be deemed to affect the meaning or

construction of any provision hereof.

4 Successors and Assigns, All of the terns,
this

condltions, covenants and agreements contained in
Assignment shall be binding upon and inure to the benefit of
the Assignor, the Assignee and thelr respective successors and
assigns.

5. Amendment . This Assignment may be amended,
modified, supplemented, discharged or the provisions hereof
waived, only by & writing signed by the parties hereto, and
then® only to the extent and in the manner specified and
described in such writing.

6. Notice, Any notice required or -~desired to be
glven hereunder shall be in writing and may be delivered in
person or by registered or certified mail. .Any such notice by
registered or certified mail shall be deposited in the United
States mall, with postage £ully prepaid, return receipt
requested, addressed to the party so0 to be served at its
address stated below. Service of any such notice shall be
deemed effective on receipt Lf delivered in person or three (3)
days after being deposited with the United S$tates Postal
Service, addressed as follows:

Assignor: Richards-Woodbury Mortgage Corp.
Attn: August Brand
1935 East Vine Street
Salt Lake Clty, Utah 84121

Assignee: Canada Life Assurance Company

330 University Avenue
Toronto, Ontarig, Canada

.

IN WITNESS WHEREOF, Richards-Woodbury Mortgage Corp.,
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« has executed or caused to be executed this ASSIGNMENT on the
day, month and year first above written,

AKSSIGNOR:

Richards~Woodbury Morigage -Corp.

STATE OF UTAH )
158,
County of Salt Lake )

On this _luh daygk ﬂi\a D, 985, personally appeared
6\ - hézg’l"being by me duly sworn
FEraT s iy of
Pos:tha; corporation that executed
rument, and that sald instrument
BWB!"E*{,“IE:‘\ by authority of a res-

before me
did say

the above and foregoing Ans
was signed in behalf of siid
olution of i1its board 4§ ] rec'har;é and said

- Marion D, Woods acknowldiig wa«me:, that said corporation
exeouted the same. . e

h’/ﬂf——m

Notary Public —
Residing in:_" gre. tseh

My Commission Expires:
9-28-36 .
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RXATRIT A"

- N
LEASE
betwech
HOODRURY CORPORATION,
as Landlord g
and
§T. BENEDICT'S MANAGEMENT CO.
as Tenant
K}
(LA -.‘
-t
v

EXHIBIT "A"
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L] LEBASE AGRTTY

THIS AGREEMENT, made amd entered into thig 281 day of
Beptember, 1984, by and Dbetween WOODBURY CORPORATION, & Utah
corporation, hereinafter relerred to as landlord, and ST. BENEDICT'S

MANAGEMENT CO., & Utah corporation, hercinsfter xeferred to as Tenpant.

HITRESSETR THAY:

WHEREAS, Londlord has contracted to purchase the parcel located
{n Ogden City, Weber County, State of Utah which parcel is more
ﬁuticulnrly deseribod on Exhibik "A* attached hereto and incorporated
erein, snd

WHEREAS, Landlord and Temant desire that Landlord construct in
secordance with plans to be provided by Tensnt a building and related
{mpzovements which Tenant desires t0 occupy and lease from Landlord)

NOW TUEREFORE, IT I5 MUTUALLY AGRCED AS FOLLOWS:

1. DEMISE AND PREMISES. londlord, for and in consideration of
the rents, COVenANEE, c¢onditions and agreements hereinsfter nentioned,
ratezved and contzined on the part of the Temant to be paid, kept and
performed, does by these presents grant, demise. leaszn and let unto
Tenant and Tenant hereby leases from Landlord the "Leased Premises™
consisting of the building to ba constructed in secordance with
Sattlon 2 hersin and the property dascribed on Exhibit "A%.

2. COMSTRUCTION OF PREMISES - LANDLORD WORK.

A. Lapdlord shall eavse to bu comstructed a bullding and
related site improvements for an “irmging centor® oporation on the
parcel described in Exhibit “A" in accordance with plana and
specifications to be provided by Tenant &nd a sits plon both of vhich
shall be approved by both Landlord and Tenant. Said plana and
specifications shall be mutually opproved by Lendlord and Tepant ond
thereupon shall be deemed incorporated herein by raference ss Exhibit
*5%, Said "site plan® when subreguontly mutually approved sholl be
deemed incorporated herein by reference ag Exhibit "C°, It is
understood ond agresd by Tenant that noe minor changes in any plans or
speciticotions mode Rocessary during construction of the building or
otherwlso improving Leased Premises shall affect or change the
validity of this leose, *

u B. 1n performance of .i: construction obligation. Landlord
shallt

1) Heview prehitcetuzal plans submitted by Tenant or
Tenant's architect. :

c§n£n with Tenant to croate mutually agrecd site
plan.

Process applications for necessary public approvals
and permits to construct Smprovaments.

Prepare and execuke construckion documents and coord-
inate bidding process and awarding of conteast
suhject to provisions of Section 2.C.

Coordinate and aupervise work of General Contraster,
inkpect construstion work as veguired by prudent
* business practices, coordinete preper tecting by
engingers during construction process, and process
any nacessary or requasted change orders approved
by Tenant. . .
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¢) Pny il bills ror laboy and mterials when due.

) teeform Linal.inspection dnd checklist with
contractor and Tonant.

8) Po any other necassary work to periomm the
construction obligatien sot forth im thic Lense.

€. Llandlord and Tenant have agreod that to facilitate and
expedite the timely censtruction of the Leased Premiges, Landlord
shall immodiately
- procepd to contract with Culp Constructiun horeinafter “Culp”™ o
“guarantead maximum“-typt cohtract, landlord sholl negotiaste for o
return of the'major portion of savings. to Landlord which savings shall
be passed through to Tepant by virtve of the rental formula set forth
in Section @ and will, if possible, include pennlty provisions to
ssmuta 43 much ag possible the completion of the construetion by the
dosired Golivery gate. The construction contract shall be subject to
approvel by Tenant prior to communcement of construction. In such
case, landiord will reguire Cilp to bid all major subcontzasts not bid
at the time that the construction contzact is signed, with at least
three bidders acceptablée to Landlord and Tensnt.

D, Within thirty (30} days after substantlal cowpletion,
Landlozd shell submit to Tenant an itemizatlon of costs incurred in
construction which costs shall be certificd by an officer of
Landlord. Sald costs cl-'l serve as the basls for determining the
bose rent ak per Scction 8, For a prriod of 12 months stter delivery
of potsestion Tenant shall have the right to inspect all Landlozd
records and books relating to the construction to verify costs at any
reasonable time durlng normal buminess hours upon three (3} days
notice by Tenant to Londlord. Such inspaction shall be conducted at
tandlord's main office in Salt inke City, Utah.

3, CONSTRUCTION AND MLALRATION Of LEASED PREMISRS - TEHANT
HORK.,

M To facilitare constroction of the building and
improvemonts on the Leased Promiscs, Temant shall: -

1) provide all necessary srchitoctural plans; working
drawings and spocilicatione.

Timely snd reaschably ot to approve or disspprove
al) change orders when submitted by Lendlord ox its
QONLIACTOT. .

Coopecate and join with Landlord in any requests for
public or quami-public spprovals for permits ets..
if necepsaTy or reguested by Landlord.

Apply for and cbtain final ctcupancy permit and
license.

B. Upon scceptance of delivery of possessien, Tenant shall
immediately pruceed to imstsll or cause to ba installed hecessary
medicol equipment, furniture ond {ixtuzes required by Tenant for
Tenant's operation.

¢. After initisl construgtion as provided in Saction 2 and
3 above, Tenant shall ‘perform eny fbture construction, remodelllng o
aleeration (hercinafter *Tenant Work™) of the Leased Fremises desired
by Tenant at Tenant's sole cost and expenso, Tenant agrees that priov
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vo epmmancing an"rnnant Work, Tenant Ehall provide to fandlord a
cumploto and detalled set of plans and epeeiflications dravn by some
. qualiflod peesons sepeptable to Landlerd netting forth and deseribing
o £ald Tenant Work in such detall oy Londlord msy tremsuhably require.
1{ Tenant commences work without Landlord's written approval, Landlord
may require Tenont to cadne work ond cestora the Leased Premises to
the condition existing prior to such unauthorized alterations.
peviation Eram the final sot of plans ond specifications ance
submitted to and approved by Landlard shall not be made by Tenant
without Landlord's prior written consent. Landlord shall have the -
right to spprove Tepant's architect and contractor to be used in
performing Tepant's Work, and the right to require and approve
insyrange oy bunds to be provided by Tenant er such contractors. In '
due courss after completion of Tensnt's Work, Tenant shall certify to
Londlord the itcmized cost of Tehant improvements and [ixtures lotated
upon the premises. Wherever in this Section 3, Landlord's consent or
opproval s tequired, such consent or approval shall not be withheld
unreasonably. .

D. sny additions to, or alterations of the Leascd Premices
cxcept personal property, moveable furniture, eguipment and tyade
. fixtures shall becoma & part of the realty and belong to Landlord upon
the termination of this Loase or any remewal term or other termination
or surrender of Leasod Premiscs to landlerd.

4. DELIVERY OF PREMISES. Londlord shall usc its best efforts

to Ssuae Cqu Comstruction to camplets capstruction so that the Leasod
Premises can be delivercd to Tenant with Landlord's work as set out in
Scction 2 substantially compicte on of before Hareh 1, 1984. 1t is
aqreed that by ontering upon said Leased Premises for the purpose of
installing Tepant's equipment, Tenent shall be deemcd to have accepted
Lhe same, thereby acknowledging that the Loased Premises are in the

] eondition called Eor horeunder, except far itens apecifically excepted
in writing at that dote as “incomplete®. Londlord and Tenant
understand that dée to the seasons and short time scheduled for
gonatrucsion, the parking lot improvoments may not be complere at the

I time the building is ready for delivery to Temant. In such case,
Tenant elect either to postpone acceptance of delivery until such .
parking lot irprovements are substantially complete, or to ACCLPL
dolivery and take posaession for purpeses of installing equipment and
comsencing operation. If Tondnt aceopes possession, jandlord shall
nevertheless procecd to complete parking lot improvements, In an
expeditious manner consistent with construction recommendntions of
Tononk's azchitact. b

I 5. LEASE YENR. Edch “Lease Yeor® will Lmclude twelve {12) full
colondar menths, With Leare Years runaing consecutively; beginning of
the "Proliminary Torm® (s provided in section § and will tesminste on
the last day of tha twalfth (12th] full calendar menth of the Rental
l Term of this Leaso.
6. PRELIMINANY TERM, The period between the dote Tenant entors
upon the LC30ed FECmMiSES &nd the comsencement of the “rental temm”
Kl wi)! be designated as the “Freliminary Tern” during which no “"base
' rent” shall acerue: however, other covenants and obligations of Temant .
' shall be in full force and effect, Polivery of tha substantially
completed Leascd Premizes to Tenant as provided in Section 4 shall
alro bo consivered "entry® by Tenant and commentemsnt of "Freliminary
Ternt .

7. UCWIAL TEWM. Tonont chall have ahd held the Leawed Premises
’ for a Rental Term of 360 talendar months, plus sny paztial calendar
munth at the beginning of the term. Such Rental Term zhdll commenca
on the carlier of: M. Rinety {90} days after Tepanteopens for

- .-
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L
busincss oh the promises, of . Ong lundred Twenty (1201 days afeer
commencarant of Preliminary Torm a= above set forth in Section 6. The
parties shsll sub tly on addendum and otfser seacemenl
satting forth the commencement and texmination dates and rental rotes,
and alae shall excevte » short-form lease or womorandum lesse nt
request of either party, {or purpuses of recording.

8. EXTENSION RENTAL TERMS. Provided Temant be not in default
in performance of iis obiigations under this Leasce and provided Tenant
has accupied Leasod Fromises cnntlnuousl{ throughout the Lense Terma
nd any prior oxtenpion terms, Tonant whall have three (3} conkecutive
fiva~vesr extension options to extond the Rental Term of this Lease.
Kaeh sugh optiom may be exercinud by glving Loandlord "notice of
exercize® in the manner horcinafter provided at lcast 120 doys prior
to the expiration of the then existing Rental Terw of this Lease. The
‘toems, CoVemants, agrocments ond conditions scr forth in this Lease
shall be applicable and remefn in full foree ond offect throughout
esch uxtended texm with the applicable Rental Rate determined in
accordance with Section 9 below. Foilure to seasonsbly exercise any
extension option will terminpte all subsequent extension cptions.

3. BASE RENT, M. During the Henta) Term portion of the Firet
Lease Year, tha minimua nonthly base net rent to be pald by Tenant to
sald Landlord at Landlord's office designoted from time to time shall
be the amount nccepsary to amortize the “total costs of the project”
over the term of the Jeaze at the Intorest rsve required oh Landlord's
mortgage on the property. Landlord will use good Eaith efforts to get
the lovest possible interest rate or a fixed rate mortgage with a
bolloon payment of rate adjustment not carlier than five (5] years,

B. "Totol tosts of the project” shall mean ell costs
incuzrred by Landlord in developing and constructing the project as
followas k]

~ HUMERICAL
COSTS MIOLRT EXAMPLE+

T. land Costs hetual $ 26,000
2. Sito Improvement Cogt hatual

3. Architectursl Costp hctual

4. Bullding Cemstruction Cost  Actual

%. Finapeing Copts hetoal

€. Intorest Puid during Const.  Actual

7. Insurance Paid during Conet. Actual

8. Davelopment Per & Overhead 6% of Items 2,4,4 5

9. Feal Bstote Fee 6V of Project Coat 26,590

10. Projcet Coat Total of Items 1~%  $1.276,510
Actual 45,385
11. Plus: 3 Months Freo Rent

12, 7otal Cost to Amertize Total of Itemy
10 and 11 $1,321,%95

EXAMPLEt If [inancing interest rnte-h 14%, then wonthly rent on
cost outiined in puperical example would be $15,662.76.

C. For Loase Ycsre after the First Year, the Base Rent
shall bo inoreased affoctive the first day of sach Laase Year
thzoughout the Leane Torm and esch axtonsion term thereo! {i.c., on
the firsy day of thu 13th, 25th, 37th, 49th, etc. full calendar rental
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s
monLhs 00 Buld fental Torm ineluding vionension terns ). Fropunt oot
to ony increase in the U.5. bepargment of Laber, hureau of bLaboy '
: o

ueatinthen, vonsumer Frice DLinled lov sl = =

Average, Subgroup all [tems for the sdjuitme pocfod in relation Lo
the simbiar {ndex for the Bake Pericd. For purposes of this lense,
the Base Pericd shall be the Moreh proceding edch anntal Adjustment
pate. Should such index Fail to be publisked or dbwe welslankially
‘modified 5o as to wor Eairly reflect the compardble ingrease in
consumer prices, the partivs will mwatually agree upon an alternatu
indox decemed to o5t nearly Feflect such proparcionare iacrense.

B, Paes

B. Should the rental tera cortrnee on o day other then the
first day of & calendar month, Taen the ronral for sech nonth phall be
pro=rated wpon a ¢daily basis pased Spol o othirty {30} day calendar
month,

E. %be minimum Rontily bas-~ act rent shall be paysble
monthly in sdvance on or before b firss say of each calendar mohth,
except that the initial partial calendar month's zent i any shall be
paid on the commencement day of the isntal Term,

P. 1t iz upderstood that reptals payable to Landlord are
intended to be "NET RENTS" unabated by any fixed expenses or operating
expenses related to operation. maintehahce, property taxes or
insurancy of the "Leased Premises”.

10, ADDITIONAL RENT. The Temant shall pay as "hdditional Rent"
any and all sums of mohey or charqes required to ba paid by Temant
undce this Lease whether or not the sowe be designated “Additional
Hent®. If such amounts or charges ore not pald at the time provided
in this Lease, they shall nevertheless, if not paid when due, be
wollectibla as Additionad fent with the next instellment of reat
thergatter falliag due horsumder, but nothing herein centained shall
bo doonmed to permit the suapension or delay in peyment of enp amount
of money or tharge at the tive the same becomes due and payable
hercunder, or himit any interest. Jate fee or other remedy of the

= londlord.

11, PAYHENTS. Al)l payinentd ul pent, additiond)l rent und ouher
phyments to be wade to Londlord shall be made on a tirely basis and
shall be payable to Landlord or as Lantlord may othervwise designate,
ML such payments shall be malled or delivered to landlord’s principal
office at 351 Eagt 200 South, Salt Lake City, Utah B31ll, or to such
other placo as Landlord may dacignote Crom time to time in writing.
if moiled, oll payments ghall be received in Landlord's account by no
inter than the due éate Lor such payment. If Tenans shall fail wo pay
oLy rent ot any adeitional rent or any other ampunts or charges shon
dug or within five |5) days thereafter, Tenant shall pay a late [ec
egqual to four (4%} porcent of such past duo amount, and in additicn, |
Tenant shall pay intorest from the dua date of such past duc omounts
to the dote of payment, both before and after judguont at a rate equal
to the greator of cighteen (18%} percenat per sanun or two {2%) percent
uver the “prime rate® ¢harged by Zions First National Bamk of Utah at
tho due date of such paymeat; provided howevor, that in any case the
waxinue smount or rate of interest to be charged shall not exceed the
makinuih PON-UsUricus rate in accordance with applicable law.

12, REAL PROTERTY TAKES.

e bandlerd may advance in she first instance any resl
property taxes ond astessments Which may bd levied or assessed by any
Jawlu) anthiority against the luased Premises. In sugh caee, Lonclord
ghall suteiz a bill to Tenant for the amount of taxes paid by tandlord

and Terart shall make {ull jayment within ten {10) days therenfzar,
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8. landierd may elect to mend the tax bill dirsctly to
Tenant on ox belore Wovember 15 of cach yenr and Tonant shall pay the
same to the proper guveramental authority at leost Live {5) doys prior
to tha due dave., I[ Temant (2i)& to pay as cet forth herein, or il
soch tax bill be not sent to Tenunt on or before November 15, Landlord
may pay the same on hehall of Temant 2nd thereafter bill Terant for

the amount of taxcs paid by landlord and Tomant shall make full
payment within ten {10) dnys thereafver,

C. Temant sholl be oxclusively liable for all othor taxes
anc governmental charges of every kind and nature related to the real
property or trade {ixtures, furnishings, ecguipment or inventory
suffered or permitted by Tenant to be located from time to time wpon
the Leased Preomises. Such governmental chargos would include, but not
hy way of lim{tation, any taxes or assessments levied in regard to
such personal preperty, trade £ixtures or inventory, ony “gross
receipets® tax or other tox levied or assessed against rents (but not
Landlord's "ipcome tax* llability} and any business licensc fees
related to Terant's business, assans, of operation on the Luaded
Premises,

13, USE. Tenant shall initially use and gccupy the Leased
Premises [or the purpesc of operating @ medical Imaging Cenver:
howover, Tenant may use the Leased Yremises for any other medical or
office use determined desirabit by Tensnt provided thati

A, Tenant ghall promptly comply with all present or
futura lavwe, ordinances. lowful orders ond regulatiens,
aml ogreements affecting the Leased premizes and the
eleanliness, safery, ocoupancy and vese of same.

Tepant shall not make any use of the Loased Premises
which will cause cancellation of any insursnce policy
covering the same nor keep of use on the Leased Premises
any article, item, or thing which is prohibited by the
standard form of fire insurance pollicy.

Tonant shall not cofwmit any waste upon the Leased
on the

Premises nor conduct any unlawful agtivities
Leased Premiscs.

Notwithstanding anything to the coptzary, Landiord
and Tenont Agree that:

1. ~ny user of the Looscd Premises must abide by and
comply with the current provisions of tho booklet
ehtitlad "Ethical ond Religious Directives
Established for Catholic Health Facilities®.

For o leng as St. Benedict's operates a hospital
adjacent to the lLeased Premises, the Leased Premises
shall be used ehly for office, medical, ot health-
related purposes.

14. UTILITY AND GARBAGE CIIMRGES. Tenant shall install
telephones and pay (13} telephone, utility and garbags removal charges
throughout the lease term prowptly when due.

15. KAINTENANCE, REPAIR ARD REPLACEMENT, Tensat shall at all
times maintoin both the Antorlor and oxterior of wald Leaced Prenlues
in 2 good state of repair amd o reasonnbly sttractive and
complimentsry and anod 'and tenantabla condition throyghour the term of
thin Lease, including but not limited to molntenance of structural
nystems, roof, walls, plumbing, heating, electrical and air
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conditioning rystows and equipnept and reniacemcnt eI broken glask, '
parking, landecaping, driveways and other ovgside arens, pylons, and

Ltilicy mystems. Tenant shall maintain and pay all expenses, repairs,
malntenance, striping and replacement, whother expenses or tapital.
necessary to maintain same in good and tenantable conditien. Should
Tenant fail to so repalr or maintain any element, Landlord way elect -
to cure such deliciency, and Tenant wpon recaiving inveice fzom
Landlord will pay Landlord ils costr Fo incurred ag provided in
Seetion 11.

16, FIRE AHD CASURLTY IWSURMMCEL. A, Landlord will secure snd
ipttially pay for, and 3t all times cduring the terms hereof maintain
insurance providing coverage upon the building improvements in an
amount equal to the full insurable replacoment cost value therecf {as
determined by Landlord) and insuring against the perils of fire,
extonded coverage, vandalism, and malicious mischief, and providing
For loss of vental income, Equipment not provided by Landlord
vegardless of method of instadlation, merels, works of art and special
decorative treatments installed by Tenant shall be comsideced Tensht's
personal property and are sot lnsurable under this Section 16.A. All
insurance required hercunder shall be written by reputable,
responsible companies licensed in the State of Utah. Temant shell pay
to Landlord as *Additional Rent*, the cogt of the insurance pramiums
paid herein by Londlord. Tenant shall make such payrmeat to Landlord
within ten {10) days after receipt from Landlord of an invoice
together with evidence that the subject premiums therpf{oxe have been
pald. Landlord shadl furnish Tenaat with memorandum copies or
cercificates of {naurance policies in force pursuant to this Scction,
together with evidence thot the premivms thorefor have been paid.

h. Notwithstanding the sbove, prior to initially securing
sueh insurance and forty-five 1i5) days prior to the expiration of any
eveh ipsurapce, landlord shall inform Tennnt of the premium and
covorage Limits ta be provided and Tenant shall have the epportunity
for ten (10} dove to Cindl cheaper comparable issurance with a
qualified company. and upon notificntion thereof Lapdlord ngrces to
secure such cheaper comparable insurance as discovered by Temant.

¢. ‘Tenant agrees to maintalm at its own expense adeguate
fire ond easualty insoranee coverand in rospect to Tenant's personal
property, cquipment, furniture. fixtures or inventory and Londlocd
shall have no obligation in respect to such insurance or loeses. &ll
property kept or stored on the Leasad Premices by Tenant or with
Tenant's parmission sholl be su dona at Tenant's sole risk and Tepant
shall indemnify Landlord agsinst and hold it harmless from any claims
arising out of loxs or dsmage to samt [rom any cauSe whatsoever.
Murals, works of ort and speclal decorative shall bo deemed Tenont's
personal property.

D. Tenant will not permit sald Leased Premises to be used
for any purpose which would render the insursnce thereon void or cavse
cancellation thereof or ipcrease the i risk or i the
insurance premiums in effect just prior to the comencement of this
jrease with Landlord®s prior written congent. If Tenant installs any
uirctrlea)l or other equipment which overloads tha lines in the Loased
fremixes, Yenant rhall at its own exponse make vhatever changes are
arcesrary to comply with the requiremants of Landlgrd's insurance,

B %enant shall be responsible for 1) glare breakags from
any causy whativever amd sgrees to immedintely replace all glass
broken or domagqed duxing the terme heroof with glass of the same
quality ae et tavken or damaged.  Landlord may reploce, ot Tennnt'’s
uxpense, ony brosen or damaged glass if not replaged by Tenant within
tive (3} doys afeer sueh damago.
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17. WAIVER OF_SUBROGATIOW, Lorh party hereto does hereby
romize, releace ami OLChArge the other party hereto and any officer,
agont, employee or represcatative of such parcy, of and from any
liabilivy whateoever herealter arising from loss, damage or injury
caused by fire or other cagualty for which insurance (permiiting ' .
waiver of lisbility ond containing a waiver of subrogation) is carried
by the iajured party at the time of Such loss, damage of injury to the

_eatent of ooy recovery by the injured party under such insurance,

18. LIABILITY INSURANCE AND INDEMRITY. Tenant shall, duzing all
terms hores:, ke¢p in full force and etfect a policy of broad-form
comprehensive bodily injury liability and preperty darage liobiliey
insurance with raspect to the Leased Prumieng, in which the limits foz
such lialbility shall be not less than Twe Million Dollars
($2,000,000.00} per necident, and in which the limits [or property
damage liability sholl be not less than One Hundred Thoussnd Dellars
($100,000.00). Tenant shall also mointsin business and professional
liability insurance in the omounts not less than Pive Million Dollars
{$5,000,000.00) per occurrence, Each pelicy including thome set forth
in Section L5 shall name Landlerd, any persons, firms or corporations
designated by Londlord, and Tenant as insureds, and shall contaln &
clouse that the insurer will not cancel or change the fnsurance ~
without £irst giving the Landlord ten {10) days prior written notice.
the insurance shall be with an Lnsurance company approved by Lundlord
and o copy of the paid-up policies evidencing such insurance or
certificates of insurer certifying to the igsuvance of such polities
ahall be delivared to Landlord. If Tenant fails to provide such
insurance, Landlord may do so and charge same to Tenant,

Notwithstanding anything in this Sectian and other provisions of
this Lease, Tenont will indemnify Landlord and save it harmless from
and agninat any and 81l cloihms, actions, damages, liability and
axpense in connection with loss of life., personal injury and/or damage
to property arising from or out of any ozcurrence in, upon or at the
IBnsed Premises or from the osecupaney st use by Tenant of the Leased
Premites or any part theveef, or vccasioned wholly or in part by any
aet or omiesion of Tenant, ivs ngents, contractors, employecs.
segvants, subloseces, concessishaires or businass invitees, unlecs
coused by the neyligonce of Lundlord and to the extent not covered by
it fire, casualty ond liability insurance, In cage Landlerd shall,
vithout fault on its part, be made a party to any litiqatiern commenced
by or against Tenant, thef Tepant shall protect angd hold Landlord
hormlese and shall pay all costs, oxpenses and reascpable ateorney
fors incuryed or padd by cither in defending itself or eaforcing tha

ovenan aid agr s of this Lease.

19, SICNS, Tenant may erect or iastall signs on the Lessed
Promiges to the extent and in the manner pemitted by applicable
public regulations, i{ eny, and in case of such installation of sigons,
Tenant shall remgve such signs at the terminstion of the tenancy and
repair any damage oY injury to the premises caysed by such removal.
1f Temant falls to remove signs as provided herein, then Landlord may
remove some and repair any damege cavsed by such removal at Temant's
ex¥pense.

20, SURRENDER AND RIGHTS UPON TEAMINATION.

pOLLIT LIS UG LI LR L

A. This Lease and the tepancy horeby crested shall ceasa
and detormine at the ond of the "Rental Tera* hereof, or any cxtension
or remcwal thercof, without the necessity of any notice from edther
Landlord or.Tenant to terminate the same, and Tenant hercby waives
notite te yacate the Leased Premimes and agrecs that Landlord shall be
entitled to the benefit of all provisions of law respecting summary




ak 1468 ME2624.

»

zocovery or posiession of premizer [rom a Tenant holding over to the’
sane oxtent as il ctatutery netics had lwen given.

' . Upun tormimataop of this lease at any thwe amb for any
Tepson whatsoever, Tenant shall surreader and deliver up the Leosod
Premises to Landiord in the same condition as when the lLeascd Premises
were delivered to Tennpt or as nltered as provided in Section 3, °
ordinary wear and tear excepted. 1 not se delivered, Tenont shall
pay costs incurred by Landlord in cleahing and restoring the Leased
Fromises to such conditien. Unon request of Landlord, Tenans shall
premptly remove all of Tenant's perspnal property ond cyuipment from
1he Leascd Proemiscs amd ropasir any damage caused by such renovol.
Qi:ljgations under this leare relating to events occurying or
cirgumgtances exinting prier to the dote of vermination shall survive
the expiration or other termipation of the term of this Lease.
Liabilitles aceruing after date of termipation are defined in Sections
28, 32 and 32

t]. KEYS MID LOCKS. Torant may change locks or install other
lotks on doors, but if Zenant does so, tenant must provide Landlovd
with duplicate keys within twenty four hours after said change or
installotion., Temant upon termination of this Lease shall deliver to
Landlord all the keys to the Leased Fremises including any intexior .
rooms, offices, restcooms, or othor facilitics which shall have been
fuxnished £o the Tenant of are in the pessession of the Tenant.

22, ARSIGHMENT AND SUBLETTING,

A, Tepant understonds that Landlord intends to assign this
inase to o related ontity and herchy to such assig 50
leng as Y TCLainn manag control of said entity. woodbury
shall use gaod fakth efforts to invelve certain medical personnel
Jdesignated by Terant as geperal partners or limited partners with a
combined ownership interest aggrogoting less than 50%. The terms and

Leomitions relating to such involvemcnt shall be determined by

Woodbury. Upen completion of building constructicn ond assignment af
Landiord's ownership inteyxest to a successor entity which assumes
Landlord'n ¢hligations under this Lense, Woudbury Corporation shall be
Aovmel releayed from any further liability hezeunder.

o

B, Tenapt agrees not to assign nor sublet this Lease in
whole or in part por mortgage hor encumber the Lease or ony patt of
the Leosed Fremises without the written consent of Landlotd whith
consent 3hall aot be withheld unrcascnably. Rotwithstanding the above
Yenant mays

1} Assign this Lepse to 3 parent entity, a subsjdiary
entity, or a successor entity acquiring substantially
all of Tenant’s assets and intending to operate
Tenant's ass¢ts and intending to operate Tehant's
Lbusincss; and

2) Sublet porsions of the Loased Premises for nedical
Gperations ot purposes rclated to Temant's cperatien.

. No assignment or subletting shall relieve Tenant or
Guaranters from continuing liability under this Lesse. T7The
documentation of any Assignmest shall be prepaced or approved by
)andlozd or its sttorneys and all costs and reasanable dttorneys fees
telaking thereto shall he paid by Tonant to Lendicxd upon demand ss
Miditional Reat,

24 ::FF_-_!*IH STATERENT,  Fenanl ey within den (10) days afeer
Jequert thvEeler DY Landlofd to oxecutn in cecordable form and deliver
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to Landlord & statement in writing, certifyings A. that this Lease is
in full foree and effect: L. the dare of commencament of the term of
this Leasn; C. that rent is paid surrently without any off-set or
Julense thorete; Ue the amount. of ront, Al ony paid i advamce: and
€. that there are no uncuzed defoulrs by landlord or stating these
claimed by Temant.

74, LANDLORD DEFAULT OX MORTGAGE HOTE. Should Landlord at any
vime fail to pay any anstallment on its Hortgage Note or Trust Doed
Hote secured hy the Leased Fremises, Tenunt may slect to pay such
inatallment znd of fset such payment against the estliest payment or
payments due {rom Tenant te pandlord.  In such case, Tenant shall
immediately notify Landlord in writing that auch Hortgage oF Trust
beed Note puaynent has becn sdvanced by Tennnt.

25, ATTORNMEMT. Tenant shall, in“the event any proceedings are
brought for the foreclosure of, or in the event of exorcise of the
power of sale upder any mortgage or deed of trust made by Lendlord
covering the Loased Premimes, attorn to the purchaket UpoOn any such
!o;eclonura ot sale and recognize such purchaser 86 the Landlord under
this Lease.

26. SUROMDIGATION. Tenunk agracs that this Lease shall, at the
reguest of Tandlord, be subordinate to any first mortgages of deeds of
trust that mey hereaftar be plaged upon seid Leascd Premises end to
any and sll advances to be pade thercunder, and to the interest
thereon, and all rentwals, repl and ions thercof,
pravided the morigagees or tyusteées nemed in said mortgeges op deeds
of vrust shall agree to recogaize the Leate of Tenant in the event ol
foreclosure, if Tonant iz not in default.

27. KORTGAGEE SUBORDINATION. Tenant hereby agrees that this
Lease 5hall, if at any time requested by Landlord or any lender im
respect to Landlord's financing of the building or project in which
the Leassd bremiges are locoted or any portion thereof, be made
#Bperior to sny mortgage or deedd of trust thot may hove precoded such
Lease.

26, HEYEDIES. 1In the event eithor party breaches of fails to
porfotm any of its obligations hereunder nnd falls ‘to timely'cure any
auch defpult with reapect to which a right to cure exints, and 8O
long aw such default continues, the other party sholl have the right.
at its option, to cxercise any of the [ollowing applicable rights and
remedticn: .

A. The party not in default mey {tkalf pay or perform or
cause to bo paid oz porformed the cbligation with respect to which the
other is in default, The coat of sUch poyment or performance,
including reasonable attorneys® fees and all expenses incurred, plus
intorest on all of said amounts at the rates et forth in Section 7 of
this Leese from the date of expenditure, shall be Inmediately paid by
tha party in delault.

B. In the avent the party in defanlt is Tenant, Landlord
may terminate this Lease. and enter the leased Premises under due
procexs of law. 1n tha event Landlord termipates this Lesge pursvent
to this Sectiop B, it shall also have the right to recover from
Tenant: (1) The present worth of an amount equal to tha difference . '
betwetn {a) all rent which would have bren received hereunder frem the
date of tormination to the expiration of this Laacs, and (b) the
awount of rental loss which Tenant establishes could have reazonably
been avolded; and (2} ALl other amounts necessary to conrpsltt
Londlord for all damagpsn.caused by Panant's Jefault or which would be
jikely to result from such dafault, ’

Lt )
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The remedios specificd in this Soction iH are cumulbtive amd aze not -
intended ta erclwir Any other remetly or means of rodress to which
eithor party may btz entitled in the cvent of any defsult or threaten=
od default by tho other with respeet o any of its obligatiens under
this Lease. The use by one of the porties herevo of one of the
remedies speelficd above or available uwler applicoble lsw chall not
preclude such parcy from thereafter utilizing another of said
romedies.

29, WASTE OR NUISANCE. Tenant shall not commit or suffer to be
committed any Waste upon the Leased Premises, or any acts which may be
considered ¢ nuisance to adjoining property ownors. MNo remodeling
sholl be gone by Temant without prier wrictens approval of Landloxd.
which approval shutl not be withhcld unreasonably.

30, DESTRUCTION. .. .

A. I the leascd Fremises are parcially or cotally
destroyed by fire or other casvalty i ble under dard fire
Insuzanee policlen with extended coverage condorsement 5o as to becone
partially or totally untenamtable, the fame shall be repaired o
rebuilt as speedily as practical under the circumStances at the
expanse of the Landlord. ualess Landiord elects not ve repaly or
rebyild as providad in Subsection B. of this Section 30, and during
the period requiked for restoration., b just pnd proportionate part of
Base Rent, Additional Remt and other charges payable by Tenant
hereunder shall be abated until the Leased Promises are repaired or
rebuilt,

B.., 3f tho Leased Prombses ore damaged or destroyed as ¢
result of a risk which is not insured undex standard fire insuromce
policies with estended coverage endocsement, or §f 50% or more of the
Leased Premises or of the building is destroyed by {ire or other
insured caswalty, or 1f, during the last 36 months of Losse tetm oX
any extension term, 26\ ‘or more of the Leasad Premises or of the
=uilding is destroyed by lirc or other casvalty, Landlord may, st its
option, terninate this lLease Aqroement by notice in writing to the
wepont within sixty {60) days after the date of suth accurtence,
Unlear Lapdlord givex such notjce, this Lease Agreement will remain in
ful) force and effect and landlord shall repair such damage at jts
wxpense a3 oxpeditiously as possible under the circumstances.

¢. If tandlord should elect or be cblighted pursuant to
this Section 30 ro repair or rebuild because of any damage or
Uestruction, hamlord's vhligstion shall be limited to such dtoms and
expenditure of amounts not exceseding Landlord's insurance recovery as
described in Sectioh 16.A. of this Leaso.

D. In no event shall Landlord be liable for any loss or
damsge svatuined by Tepant by reason or casualiies wmentioned
hereinabove or any other accidental casualty.

31, CONDEMBATION. As used in this Section the term
~Condemnction Proceeding® means any action or proceeding in which any
jnterest in the Leased Premises or Project is taken for any public or
quaki=public purpose by any lawful authority through exercise of the
power of eminent dumaih ox right of condemnation or by purchsse or
otherwise in lieuw thereof. 1f the whole of the Leased Premises is
taken through tion ¥ dings, this ledse shall automatically
serminate os of the date possession is taken by the condemning
yuthority. I in cacess of twenty-[ive {25%) percent of the Building
Ingated upon Leascd Tremiscs i6 taken, acither party hercto shall have
1he eption to torminote this Lease by giving the other written notice

v1 such eloction at ony time within thirty {30) days after the date of
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taking, 1f losg than twenty-live (25%) peresnt of such Duilding in
caken ond Landlopd determines, in Lamdlord's sole diseretion, that a
reasonable armount of reconstruction thercef will not result in the
Leased Fremisos o the Building Leing o practical improvement and
reosonably sultable for vsc for the hurpose for which it i5 designed,
then Londlord may elect to terminata thizn Lease by giving thirty (30)
gays writien notice as provided hurcinabove. In all other cases, or
if peither party exerciscs its option to terminate, this Lesce shall
remoin in effect and the zent payable hereunder from and after the
date of taking shall be proportionately reduced in proportion to the
ratio of: K. the ores contained in the Bullding located upoh Leased
Erenines which is capable of occupancy after the taking: to B. the
total arex contained in the Building lotated upon Ledsed Promiscs
which was cppable of occupancy prier te the taking. Im the rvent of
any termipation’ or rental ceduction provided for in under this
Section, there shall be a proration of thy rent payable under this
Lease and Landlord shall refund any excess theratofors paid by
Tenont, khether or hot this Lease {s tecninated as a consequance of
Condemnotion Procesdings, all damages or compensation swarded for a
partial or total taking, including ony suns Cowpunsating Tenant for
diminution in the value of or deprivation of its leasatiold cstate,
shull be the sole and oxclusive property of Landlord, except that
Tenant will be entitled to any avards intended to compensate Tenant
for oxpensus of locoting and moving Tenant's operstions to a nev
space.

32, DEFAULT - RIGHT TO RE-FMTER. In the event of any failure of
Tenant to pay any rental cuc hereunder within ten (LO) days efter
written pptice thot the same is past doo shall have becn malled to
Fenant, or any {ailure by Trnant to perform any other of the terms,
conditions or covenants required of Tonant by this lease within thirty
[38) days after writton notice of such defanlt shall hove boen malled
vo Tenans, or 1f Tenant Shall wbondon sald premises, or pemmit this
Lease to be torzen onder any writ of executisn, then Landlord, besides
other rights or remedigs it may have, shall have the right to declare
thie Lease terminated and ghall have the immediate right of re-e¢ntty
and may remove all persons and property from the Leased Premises.

Such property may be removed and astored in a public warehouse or
vicewhere ot the cost of and for tho account of Tensnt, without notice
or resort to legal process snd without being deemed gullry of
trespass, or becoping Lisble for any loss or domage which may be
vecacioned thoreby, Any notice that Landlord may depire or-is
required to give Tenant with reference to the Foregoing provision may,
in liew of mailing, at the option of Landlord, be conspicuously posted
for twenty (20) comsecutive days at the moin sntrance to or im front
of the Building on Leased Promisce, ond such notice shall constitvte 2
geod, sufficient, and lawful notice for the purpose of declaringa. .- .
forfeiture of this Lense and For tecminating all of the rights of the
Tenant hereunder.

33. DEFAULY - RIGHT TO RELET. Should Landlord aelect to X
re-enter, a8 hercin gprovided, or should it take poEsession purBuInt to
legsl proceedings or purBunnt to any notice provided for by law, it
may either terminate this Loease b it may from time to time, withouy
terminating this Lease, make such alterations and repairs as may be
necessury 4n order to solet the Leascd Promises, apd moy relet soid,
Leased Premiges or any part thereof for such term or torms (which may
e foF A \erm extending boyond the term of this Lease} snd ot sveh
rental or rentals and upon such other terms and conditions as Bondlord
in s sole discretion may deem advisable. Upon each such reletting,
2]l remtale recelved by Landlord Eram such teletting ehall be applied
first to the payment of hny costs and exponsez of auch reletting,
including brokcrage fees and attorney's fees and of cdsts of Buch
allerationy and repaies: sccond, to the paynent of rent or other

e r——
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unpald obligations due hexvimder: aml the rosidve, L[ any, shall be
el by Lomllord amd applicb tn paymesd nf Miture rent an Lhn rescived
{rom sueh seletting duping any monlh bt Juss than thot to be paid
during that month by Teman: héreunder. Tenont shall pay any such
deficiency to Lundloxd. Soch deficicncy shall be colculated and paid
monthly. Mo such re=entry or taking ponsession of said Leased
Premises by Landiord shall be construcd as an clection on its part to
corminate this Leose umless a written nocice of such intention be -
given to Tenanf or unless the termination thercof bo decreed by a
court of cempetent jurisdiction. Notwithstanding any sech reletting
without tormination, Landlord may bt any time thereafver elect to .
terminate this Lease for such previous default., Shovld Papdlord at
any time terminate this Lease For any default, In addition to any
other remedigs Lt may haves it moy recover from Tenant all damages it
msy incur by reasen of much default, including the cost of Tecovating
the Lenscd Premises, reasonoble atserney’s fees, and iacluding the
worth 8t the time of such teymination of the oxvoss, If any. of the
ampunt of rent and charges equivalent to remt reserved in this Lease
for the remainder of the stated term over the then reasomable rental
value Of the Leased Premises for the remainder of the stoted term, ail
of which amounts shall be immediately éue and payable,

34, LCGAL EXPEMSES. Ia csse of Jefault by either party in the
porformance ©f the covanants and obligatlons undar this leese, the
defaulting pazey shall pay all costs incurred in enforcing this Lense,
or any right acrising out of such default or failure to perform.
whethet by suit or otherwise, including & reasonablo attorney's fee.

35, ACT OF INSOLVENCY, GUARDIAMSHIP: EYC. The following shall
constitute b delault of this Leasc by the Temant for which Landlord,
at Landlord’s option, may immedistely termimate this lease.

A The appointment of a receiver to take possession of all
or substantiaily all of the asscts of the Tenant.
-

B. A genoral assignment by the Temant of his assets for the
benefit of creditors.

€. Any action taken or suffercd by or againsi-the Tenant
under any federal or state insglveney or baokzruptey act.

. The appointment of a guardian, conservator, ‘trustee, of
other similar officer to take charge of all or any substantial part of
tlic Tenant's property.

lNeithar this Lease, nor amy interest therein nor any estate therehy
created shall puss to any trustee, guardian, Tefciver or asgsignee for
the benefit of creditors or otherwise by operation ¢f law.

36, LANDIORD ACCESS. Landlord of Landlord's agent shall have
the right to enter the Leased Premiscs at all reasonable times to
oxamine the same, of to show them to prospoctive purchasers or tenants
of the building, or to make all repairs, alterations, inprovements or
additions as Landlord may deem necessary or desirable, and Londlogd
shall be olloved te take all material into and upon eaid premises that
may Le roguired therefor without the same constituting an eviction of
Tenatit in whole or in part, ond ront shall not abate while said
ropaits, alrerations, improvements, or additions are being made, by
reauon of loss or interruption of bupiness of Tenant, or othexwise.

17, LANDLORD'S LYEN. Tenont hereby grants to Landlord & lien
upon the improvencnts, trnde {ixtures and furnishings of Tenant to
sceeure full) ond faithful porformince of all of the terms of this

iease, Notwithstanding, landlord agrees to eubordinate its lien to

13 .
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the intorest of any coquipment Lessor or [inaneing entity for eyquipment
to be uscd on the Leased Prominer praviderd thay said Lapsor or
{inancing entity agrees to replace any dawigt to the Leased Premises
caused by zemoval of such equigiment in case of repossession.

38. MOLLING OVER. Any holding over afker the expiration of any
tarm horeof ghall be construed to be a tenancy ot sufferance and all
provisions of this lease Aarncment shall be and remadn in cof fect
except that the monthly rental shall be double the amount of rent
(including any osdjustmentn as providod herein) pavable for the last
full chlendar month of the Leose Term including remcwals or
extensions,

39, SUCCESSORS. AL} rights amd 1iabilitias herein given to, or
imposed wpon, the respective parties hereto shall extend to and bind
the several respective hefrs, exccutors, ndministrators, succesnors
and subtenants of the spid parties; ond i€ thers shall be more than
one subtanont, they shall all be bound jeintly and severally by the
terms, covenants ohd agreements hercin. Ho rights, however, shall
inure to the bemefit of any subtenant of Tenant unless che sublease
such subtenant hos been approved by Lapdlord im writing.

40, QUIET ENJOYMEHT. Upon payment by the Tonant of the ronts
hercin provided, and upen the observance andg perlormance of all the
covenants, terms and conditions on Tehant's part to be observed and
performed, Tenant mhall peaceably and guietly hold and cnjoy the
Lensed Premises for the term horeby demisud without hindrance or
interruption by Landlord or any other person or parsons lawfully er
aquitpbly claiming by, through or undnr the Loandlovd, subjact.
neverctheless, to the terms and conditjons of this Loasa and setions
rosulting from fvture eminent domain proceedings and caswalty losges.

41. FORCE BAJRUKE, Any fellure to perform or delay in
performanve by either party of nny obligalion wndor this Lease, other
than Tenant's obligation to pay rent, shall be excused if such failure
or delay is cavsed by any weather, umavailability of esseatipl
bulloing materials, strike, lockoot, anvernmental restriction or any
similar vouse beyom! the control of the party so falling to perform,
to the extent snd for the period that such continuge. . . .

a7, WATVER, HMe failurw om 1t part ol landlord Lo enfores any
covenant oz provizion of this Lease shall discharge’or invalidate such -
vovenant or provisions or affect the right of the landlord ro enforce
Lhe mwe 0 the cvent of oy subscquent Lasdlord shall not bw
construed as o woiver of a subseguent breach of the same covenant or
condition and tha conscnt to or approval of any subseguent simllar sct
by Tenant. o breach of a covonant orf tomdition of this Lease shall
W deemed to have boen waived by Lamdlord, unless such woniver be in
writing signed by Landlerd,

4), Bofices. kxcept as provided in Section 13, any morice
required or permitted horeunder to he given or tramsmitted between the
partics shall be either personally delivercd, or moiled, postige
prepald By registerod wmail, returh receipt requested, addreesed ok
Tullowst

TO Teranz: SV. BENEDICT'S MANRGEHMENT CO,
- 1450 Laurel
ogdan, Utah 84403

o Landlordt | cfo Veodbury Corporation
) v 35) Bast 200 South .
Sale lake City, Utah 64111

soek 1468 re2626
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pither party may, by written ootice Lo b uther given as prereribed
abpve in this Scction 43, change the above address for any futurc
notices which are to be miiled under this Leasc.

14, LOSS AND DAMAGE. The Landlord shall mot be responsible et
lipble to the Tenant {or any loss or deamage that moy be occasioned by -
or through the acts or omizsions of persons occupying all or any part
of the promises adjacent to or comnetted with the Leased FPremises or
for any loss or damage resulting to the Tenant ox his property from
hursting, stoppage or lesking of water, gas, Sewer or Eteam pipos or
for any damage or loss of proparcy within the Leased Premises from aay
cause whatsoever. -

4%, ACCOND MD EATISFACTION. Xo payment by Tenont or receipt by
Landlord of @ lesser amount than the ‘smount owing hercunder shall be
deemcd to be othor than on account of the earliost stipulated smount
rocoiveble from Tenaat, nor shall any end or B on any
check or any letter accompanying any chack Or payment as rent be
deemed an accord end satisfaccion, and Londlord may accept such check
or payment witheut prejudice to Landlord's right to recover the
balance of such rent or receivable or pursue sny other remedy
avalloble undez this Lease or the lav of the state where the Leased
Premises aro located.

. 4G, FIRST RIGHT 70 PUKCHASE: A. If at any time Landlord
propeses to scll, assign, or otherwise dispose Of all or any part of
Landlord!s intorest (except for the Anitial assignment to
Landlord-Tolated ownership entity) in the Property pursugnt to a bono
[ide offar, Londlord shall first moke a written offer to sell such
property interest to Tenast on the same terms and vonditions on which
Landlerd proposes to transfor the property interest. Such offer shall
state the pame of tho proposed transferee asd all the terms and
conditions of the proposed transfer, including the price to the
proposed trarsferoe ond shall be accompanied by a copy of the offer
wfrom the third party.

B. Tenant shall have the right to elect to purchase by
giving written netice to Landlord of such electien to purchase withing
fitteen {15) days after receipt of such offer, all of -the property
{nterest offered, The purchase shall be closed nnd paymunt made on
U mamy terns and conditions as appiicable to tha.offey recieved by
the Landlord from the third party; except that the closing date on
such pupchsse shall be no later than sixty {60) days after delivery teo
‘tenant of such third party offer.

€. I[ Tanant doun not alect to purchase the preperty
interest offered, Landlord may tronsfer the offercd interest to
Landlord's proposed sransforee third party named in the prior hona
fide offer. MHewever if that transfor is mot made in accordance with
its preseribed terms and within 120 Jays nfter Tensnt's right to
purchase has terminated, the provislons of this Section 46 shall apply
anew,

47. MIPI-DISCRININATION, ‘esont herein covenants by and fox
itaelf, 1t5 heirs, oxcgutors, auministrotors and assigns and all
persons ylaiming under or through it, ond this Lease is mada and
accepted upon and subject to the following conditions: That thete
shall be no discriminition against or segrogation of sny person ok
group ol persons on account of race, seX. marital status, color,
creed, national origin or ancestry, in the leasing, sublessing.
assigning, uke, OCCUPANCY, tenure or cnjoyment of the Leased Premises,
wor ghall the Tonant itself, or sny persep claiming under of through
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it, estoblich or permit any such practice or practices of discrimina-
vian or nugregation with veferenge te Lhe salostion, Jncation, numbes,
vt oF oreupuacy of tenantr, of sulmeaants in the Leased, Premises.

48, KISCELLANEOUS PROVISYONS. Whis instrument shall not be
recorded without the prier written consent of Landlord; however, upon
the request of either party hereto, thc other party shall join in the °
execution of a memorandum or "short {orm” leasc for recording purposes
which memorapdum ahall describe the partics, the Leased Premises, the
Lease Torm, ahd any special provisions and shall incorporate this
Leasc by reference, The captiond which procede the Sactions of this
Ltose are for convenience only and shall in no way affeet the manner
in which ony provisiune beieol Is consliued.  In tho event thore is
more than one Tenant hereunder, the liability of each shall be Joint
and several.’ This instrument shall be governad by and conptrued in
accordsnce with the laws of the State of Otah. vords of any gender
vsed in this Leaso chall be held vo inciude any othes gender, anc
words in the tingules number shall be held to include the plural when
the sense requires,

49, TIME 1S OF THE ESSENCE. Time s of the essence of this
Lease and gvery term, covepant, option and condition herein contained.

S0. SCVERABILITY. If any term, covenant or condition of this
Lesso or thu application thereol to any person or clrcumstance shall
ke invalid or unenforceable to any extent, the remafader of this
Letse, or the spplication of puch term, covenant or condition to
persops or circumstances other than those as to which it is held
ihvalid e uncnforcoable, shall not be nffected thereby and each term,
covenant or condition of this Leare shall be valid ond be enforced to
the [ulless oxtent permiziad by law.

%1. PAUKING AND MAGHETIC INTERFERERCE. It is recognized that
Tenant intends to instcll squipinent which may be subject to
™inefficiencies duc to magnetic dncerference. Tenant shall be solely
responsible for reselving relationshipe with adjacent tenants and
related cowmon aren fatilities se »s to facilitate Tenont's efficlent
operatisi.
el
£2. KINFLRG AGNEEMENY. This Lease congtitutes the entire
Areement aad understanding between the partios hercto and superdedes
all prier discussions, understandings and agreemants. Thix Lease mey
not be altcred or amanded cxeept by 2 subscquent written amendmant
executed by all partios.

53. WEPRESENTATION REGARDING AUTHORITY. The persons who have
oxeouted this Agrecment [UpLescAt ONd WArrant that they are duly
suthorized to execute this Agroement in their indivicual or repre-
soptative capacities 35 indicated.

1H WITHESS WIEMEOF, Lamdlord and Tepant have e':ecn!ml and
delivered this Lease as of the day and year first above written.

IANDIORD; WOODBURY, CORPOIATION, a Urah
corporation

y/al rf/
By dut
orin R. Woot
Treagurer
Bys ‘/,,Lj
Wallace
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¥T. DEREDICT'S MANAGEMERT CO., 8 -
' toxable not~for-profit Utah
corpovation

ACKNORLEDGMENT

5TATE OF UTAN ¥
3 &8,
COUNTY OF SALT EAKE }
(2 =172

on this 28 a0y or Bacl 1984, persopally oppeaxed
before me WALLACE K. WOODBURY apd ORIN R. WOQUBURY known to me to be
the Chairman of the Bpard ond the Vice Chairman-Treasurer of KOODIURY
CORPORATION , the corporation that executed the within instrument.
known to me to be the persons who axecutod the within instrument on
behnlf of maid corperation, and acknowledged to me that said
corporation executed the within inskrusent pursuant to [ts bylaws or
resolution of the beard of dirccrors.

iy Commifoion Kxpirec: M

STATE OF UTAL )

t BS. L e,
COUNTY OF WEGER ) L

on thic Qg"'f'l‘day of, Scptenber 1984, bofore me
personally appedyed Jone  Law  teford and :

khown to me to bo the  Presidont and '3
respectively of ST, BENEDIGT'S FAWAGEHENT COMWPRNY, tile corporation
that exocuted the within ingtrument, known to ma to bo the persons who
executed the within instrument on behalf of said corporation, and
ocknowledged to me that said corporatipn executed the within
instrument pursuant to its bylaws or & resolution of its board of

directors.
27 gl M Mo ot Gk UF. S
ligtaxy public residing at .
_-'i-“:(%.zm’ T Jneli . . 8

My Cormmission Expires:
[2- pif |-:
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BEABARTY

TO THOUCE WUORDURY COPTORATION. & Utan cerporativn, apd its
seccessors ond assigns to ehter Into that cortain Lease Agreerant dated
the_2%*lay of _ Septembor o 1984, hy and betwcen ROODRURY
ConFURRTION, o Utal cotporation; ond ST, RENEDICT'S HANAGEMIRT .y 2
ytah corporation, ST. BENEDICT'S HEALTI SYSTEW, ST. BEREDICT'S -
HOSFSTAL, S5T. BENEDICT'S HEALTH CARE FINANCIAL SERVICLS. and ST,
BUNEDICH E TINANCING, INC., herehy guarantee to WOODDURY CORPORATION,
the Landlord, and its successors and assigns the due and punctual
paynent of all rent thercunder, and the performance of all covenants,

conditions and ngracments te be paif or performed by Tenans in or under
the foregoiny Lease.

The undersigned jointly amd severully, expressly waive any demind
for perfarmance upon Tenant and any netice to the undersigrer cf
ron-paynent or non=performance by Tonant and heraby waive all
ruratyship defenses, The undersigned furfher conseats to any
indnlgences qranted or allowed to Temant including but not limited to
aranting of extensions of times for payment or taking of any motes or
other cbligations or any necurity Lot payment of sums due €r to beeome
due, without notiee to undersigned and without thereby in any manner
relensing or affeeving the lighility of the undersigned.

Y N
DA¥ED, _éie_«:n%r A, 104,

mhel_

BT, _DRUE T'5_NEALTH SYSTEN, A&
Utan /ntvt-f.ot-prol'st’ ce:pota:iqn‘:
R - B
; PRI &
s L2 LA
Ponert R Eisloben, Fresadent

ST, 1 fCT'S HOSPITAL, a biah
not-for-profit corporaziof

ny, f Ay C"."L

$. Uhnny Orgh, brésigest

sTAVE OF UfAn
e WERKR )

- .
on tha % May of __ Sentenber {ide[ 6%, 1984, persenally
appeated Lefore me_Robert k. Eislebun respectively who being by me
sduly sworn, odbd ey that he is Fresident ol ST, BEHEDICT'S NLALTH
SYREE , aml thal said instrument was signed in Gehalf of sald
corpatal don by autherity of its hylaws or 2 resolution of its boord of

i reg ny om zaid signer ackaowledged to me that said corporation.
ed thu nape,

- -
L',//i '7/(1-; P };‘ b Fitase

Notafy Public residing at NI
a :j [

WA 40
NRRL A .
. i n il e

AERRTEN It )




'E OF

CUORTY OF WEDNER

REEMTulSuT — Known to me to by

porsonally appearcd

On this gl day of Seuterber + 1986, before me
.&—i ﬁf—ﬂ T —
t

the President 'O 0y BLMEMCTTS seale L, oo the
corpOrution that cXecuten EIE wALhID Jnstrukent, snown to Ge 30 be the
prraons who oxecited the wathin instrument on behd)! of the corporation
theredn named, amd aeknowledged Lo my thar such corporation exccuted
the within instroment purspant to ite bylawe or o resolucien of ics
bontd of dircetors.

. R ,
o e o Sl ik,
bublic residing at

. A el
S ———

My Commission Expires:
& 8

STAVIE OF UTAR

COURTY OF WFRRER

on this Septombnr r 1984, befere me

personally appeared LkNown to me to he
the President H ST. BENEDICT'S HEALTHCARE

FINARCIAL SERVICES . the corporatlop uhat exccoted the within
INSLCURONt, WAOWR to mh to b2 the persons who executed the within
instrument on behall of the corporation therein ramed, and acknowledged
%o me that such corporation executed tho within instrument puzsudnt to
its bylaws or a vesolution of its hoard of directors.

Hotary Fublic residing ot

Hy vomminsicn Kepiress

e ina,

STATE OF UTAH H
3 85,
COUNTY ©F WESER )

Op this dny of Feptenber ot 1904, helore me
prrsonally appearcii John %, Doramus __, Known to me Lo De the
Prosident of __ 6T, UEGEDICI'S FINANCING, INC., , the corporation
that execoted Lhe WIEhin INAtTUmORt, known to me to be the persons who
exctuted the within instrument on behalf of the corporation therein
named, and acknowledged to me that such corporation executed the within
inet rument pursuant to its bylaws or a rosolution of its board of

direcrors,

Notary Publie residing at

Ry Vomsinsion Uxpires:

e e et
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EXNINIT AT

A part of the Southeast Quarter of Scetion 17, Township §

North, Range 1 West, Salt Lake Dase and Meridian, 0.S. Survey:
Beginning st tho Noxtheast corner of existing main hospital
building of St. Denedict'c Hospital which is 1,224.13 feot Noxth O°
26'00" Bsst aleng the Bust linn of said Soction 17 and 449,94 feot
North 89° 34 .Nest from the Southeast corner of said Section 17; and
running thence Notrth 27¥24'35% East 14.14 foect) thence North 72°
14'35% Fast 144.54 feet to o point South 17°34' East from the
Southeast corner of the St. Bemedict Pevelepment Parcel (45 amended);
thenee North 17°34' West 36.56 feet to the Southerly extremity of the
enrb line of existing parking lot; thence Horth 72°33'54" East 59,06
foot more or less to the Westerly oxtremity of the curb line of
existiny entrance roadway; thonce aroundt curve to the left atong such
curb line 16.20 feet more or less {Long Chord bears Morth 10°33°50™
Weet 16.19 feet); thence Yorth 17%34' West along such curb line ae
txtended 246.12 feet more or less to the South boundary of 5350 South
Strect; thence Horth B9 34* Wost 64.17 feet more or less along sald
South boundary to a point North 17°34' liest from the Hortheast cotner
of the §t. henedict Davalopment Parcel (as pmended}: thence South 17°
34! Eost 217.70 feot more or loss to tha Scutheast corner of the 5%,
Bonodict Developnent Parcel las amended); thence South 72°24'35* West
154,58 fect more or leas to a point North 17°35°25% West from the
Mortheast corner of existing Radiation Therapy Building; thencae South
17735'25* West 110.75 feat more of less to tho point of beginning.
Contaings Approxlmately 0.729 Acres
SUBJECT ‘To AND TOGETHER WITH reciprocal easements and rights
of way over parking, landecaping and other common arcas {and
necensary wtility cross eosements) of Landlord and St. Deaedict's
Wospital and jto affilistes and/or assignecs, which n,rms' shall be
controlicd by subsequent mutually approved rules and regulations.
Asove description is nubject to correction by [inal survey, it
being intunded that the new buil§£ng to be built by Landlesd will

rubstantiakly have 4 foot wide Boutherly and Northerly side yards.

a1 468 mse2632
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LRSS EALEMENT m:nm:m:g

TUIS AGRGEMENT wade this_Jfd,ay of October, 1984, between ST,
BENEDICT'S KOSPIThL, a Utah .not-for-profit corporation, hereinafter
called “Hospital" and WOODBURY CORPORATION, a Utah corporation
hereinafter called "WOQDBURY™.

RECITALS

WHEREAS, Hospital is the owner of Parcel I as shown on the plan
attached hereto as Exhibit "A" hereof, and which is more particularly
described as Pgrcel 1 on Exhibit "B" hereof; and

WHEREAS, WOODBURY has contracted to purchase Parcel I in 1985
and expects to become the owner of Parcel I as shown on the plan
attached hereto as Exhibit "A" hereof and which is more particularly
described as Parcel II on Exhibit "C%; and

WHEREAS, Hospital and WOODBURY desire to enter into a cross-
easement agreement for cooperstive use of parking, ingress and
egress, vchicle and pedestrian cirenlation, and utility eascments.

NOW THEREFORE, in consideration of the promises, covenants,
conditions, restrictions, easements and encumbrances contained
herein, Hospital and Woodbury do hereby agree as follows:

1. BUILDING/COMMON AREAS: DEFINITION.
]

a. "puilding Areas” as used herein shall mean that portion of
Parcels I and II devoted from time to time to bunilding
improvements as shown on Exhibit "A" or as later constructed
pursuant to paragraph 5.c.

b. "Common Areas" shall be all of Parcels I and II except said
Building Areas.

c. "“Entire Premises" shall mean all of Parcels I and II.
2. TERM

The texrm of this Agreement shall commence on the date of
execution hereof, and shall continue for a term of sixty-five (65}
years from the commencement date.

3. EASEMENT
a. Grant

The parties hefeby drant to cach and every person,
partnersh1p, corporatxon or other entity now or hereinafter owning or
having an interest in all or any portion of Parcels I and II, a /];‘,

Lot

g
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mutual reciprocel and non-exclusive eascment, license, cight and
privilege, for the installation, maintenance and connection to all
underground uiilities (including all utility lines, wires, pipes,
conduits, sewers, and drainage lines) and the rights and privileges
of passage and use both pedestrian and vehicular, including but not
limited to, the parking of vehicles and for ingress and egress tg and
from the roadways adjoining the Entire Premises, in, to, upon,
through and over the Common Areas from time to time located on the
Entire Premises,

b. Parking Limitations

Such rights of parking referred to in this Paragraph 3 are
limited such that each party shall be responsible to require that its
principal employees and those of its respective tenants, subtenants,
and licensees shall park in arcas mutually designated from time to
time by WOODBURY and HOSPITAL ac employce parking areas except that
unless mutually agreed to the contrary, each party shall have the
right to permit employee parking on its respective parcel.
Furthermore, each party agrees to tuke reasonable measures to prevent
persons who are not customers, cmployees, licentees, business
invitees or owners of the Facilities or business conducted on Parcels
I and 11 from parking en the Common Areas. '

c. Utility Lines

The parties agree that any future connections to the existing
“undefground utility lines" as used herein to include, by way of
reference but not limitation, all wires, pipes, conduits, sewexr
drainage lines, etc., located on the respective Parcels shall be
subject to advance written approval of the owner of the respective
parcel where such future connections are to occur. HNo party shall
have the right to withhold any written approval required by this
Paragraph 3 when reasonable arrangements are made to perform any work
required in a manper and at times calculated to cause minimal
aisruption with the business of the owner tenants of owner upon the
parcel where the work is to be accomplished. FParties hereby agzee
that any costs or expenses incurred in constructing, repairing or
maintaining the "underground utility lines™ located on and servicing

its Parcel shall be paid by the owner of the Parcel. The costs of
repairing or maintaining “underground utility lines" located on one
owner's parcel but servicing solely ancther owner's parcel shall be
paid by the owner of the parcel receiving such service.

d. Easement Restrictions

The easements, rights and privileges granted hercby shall be
for the benefit of and' be restricted solely to the owners from time
to time of all or any portion of Parcels I and‘lI, but such owner or
owners may grant the benefit of such easement, right and privileges
y tenants now or hereafter occupying any building or portions
thereof located on the Entire Premises for a period of such tenancy,
and to the customcrs, employees and business invitees of said
tenants, but the same is not intended, and shall not be construed as

@
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pv zoning oxdinances: however, any buildings constructed on the Paxcel 1

W
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or the benefit of the general public.
Kotwithstanding anything contained in Paragraph 3 to the contrary,
the sascments, rights and privileges hereinabove granted shall hot

extend to or cxist over portions of the Entire rremises hereinafter e
improved with buildings or other structures as shown on the site plan N
attached herete as Exhibit "A". The casements, rights and privileges
hereinabove granted shall be used and enjoyed in such a manher as to
cnuse the least possible interference with the conduct ard operations
of the businesses at any time existing on the Entire Premises,

5, MODIFICATION OF EXISTING COMMOM ARENS :

a, Parcel 1l Construction

LA W

Woodbury shall be responsihble for costs incurred in modifying
common areas on Parcels I and II to accommodate the construction of
the building to house St. Benedict's Management Company's Imaging
facility.

b. Puture Common Area Modification

The parties acknowledge that in the future either party may
desire to modify the common area of its rospective parcel to
accommodate new buildings or more efficient common area usage. if
such proposcd modification alters the cxisting parking, access,
ingress/egress and/or utility lines commonly used by Owners, tenants,
licensces or customers of any Parcel within the Entire Premises, then
the modification can not.be without prior written approval by the
owner so affected, which approval may not be withheld unreascnhably.

The cost {including any necessary changes to the common areas
on the other party's parcel necessary te cfficiently adjust or
accommodate the change) of common arca medification shall be borne by
the party requiring such modifications. Such modifications shall be
made in 2 way calculated to reasenably minimize interference with the
businesses being conducted on the Entire Promises.

A1l sidewalks shall be of concrete constructicn, and all
service drives, parking zisles, driveway, curbs and parking areas
shall be graded, leveled and paved with concrote or asphalt, and
marked for the orderly distribution of automobiles.

c. FPuture Building Construction

Either party may construct future buildings on its respactive
porcel provided that that party rctains cnough parking or provides o
additional parking so that the parking on the Entire Premises is
adequate to meet requirements of any governmental laws, codes or

or thot portion of Parcel II designated as Paxcel M on Exhibit "A"
shall be subject to prior mutual architcctural “approval by WOODBURY
and Hospital which approvals shall not be withheld unreasonably. Any
building constructed on Parcel I or II adjacent to cxisting buildings,

3=
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shall be cunstructed, maintained, and used in a manncr which will not
increase the then cxisting insurance rate on existing buildings. Any
additional construction chall be conducted in a monner ealeulated to
minimize interference with the businesses being conducted ont the
Entire Premisecs, ’

- 6+ MAINTENANCE AND TAXES

From and after the date WOODBURY becomes Owner, the owners of the
respective parcels of property comprising the Entire Premises shall |
maintain or cause to be maintained their respective Common Areas in
good condition and repalr. Bach owner shall be responsible at its
own expense for all costs and expenses of the maintenance of the
Common Areas located in its respective parcels which shall include,
but not be limited to, landscaping waintenance, garbage removal,
sweeping and cleaning, snow removal, repairs and replacements,
ircluding resurfacing and restriping, and maintenance of lights and
light standards. ‘The owners shall cause the common areas to be
thoroughly cleaned reqularly and snow to be properly rcmoved on every
occasion where it impedes the use of said facilities. In the event
any or all of the owners and/or tenants elect toc maintain the Common
Areas located on their respective parcels in conjonction with each
other, then in such cvent, all such costs and expenses shall he
prorated among such owners and/or tenants in the same proportion as
the gross building floor area of their respective improvements
erected from time to time on entire premises, unless mutually agreed
to the contrary by all parties. Should any party sell all or part of
its premises this covenant and the proration agreement shall run with
ghe iand and be binding upon sutcessors and assigns of the parties
eretol

The owners (or tenants who are obligated to do so pursuant to
their leascsof the respective parcels of property comprising the
Fntire Premiscs) shall timely pay or cause to be paid all real estate
taxes and assessments, utilicty charges, water rents and charges
levied on their respective parcels.

7.

OBSTRUCTIONS

No fences, barricrs or other obstructions shall be erected or
maintained between Parcels I and II or on the common areas thereof
except as to favilitate smooth and safe traffic flow between the
parcels or as may be temporary and incidental to construction of
buildings, improvements or common area modifications permitted under
this Agreement, or as may he required pursuant to paragraph 11 of
this Agreement.

8, INSURMNCE MND INDEMHIFICATION

v

a. Ipsucapce

r

Each owner shall during the entire torm hereof keep in effect

a policy of public liability and property damage insurance with .
respect to each parcel or portion thexeof owned for a combined bodily
&

ol
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"injury and property damage Miobility limit of $1,000,000 for each '

pceurrence or such higher amount as the parties may from time to time
agres. The policy shall namc other owners and lienholders of Parcels I
and 1I as “additional insureds®., The insurance shall be with a
reputable insurance company gualified to do business jn the state of
Utah. A copy of the paid-up policy or a certificate thereof evidencing
such insurance shall be delivered by each party to the other.

b. Indemnification

Bach party hereby indemnifies and saves the other party harmless
from any and all iiability, damage, expense, causes of action, suits,
claims, or judgments arising from injury to person or preperty and

Y .

occurring on its own parcel.

9. MODIPICATION OF AGREEMENT

This Agreement may be modified or cancelled cnly by written congent
of all record owners of Parcel I and Farcel IX. It is agreed that at
least as long as either Hospital or Woodbury is the initial user and/or
operator of one or both the parccls, whother as cuner, lessory of
lessee, that the authority for modifying this Agreemcnt shall rest with
them alone as to the parcels they own, use ot gperate.

Rny purchaser, lender, lessce, assignee, grantee, sublessee or other
party having any interest in the portion of Parccl I apd/for 1I in which
Hospital or VWoodbury continve to retain an intorest shall be deemed to
huve appointed Hospital or Woodbury respectively as their
attorgays-in-fact [or their respective parcels for the purpose of
negotiating and entering into any modifications of this Agreement,
except for extending the duration hercof.

10. CONDEMNATION o

In the event of condemnation by apy duly constituted authority for a
public or guasi-publie use of all or any part of the Entire Premises,
that portion of the award attributable to the value of any land within
the Common Arcas so taken shall be payable only to the awner in fee, as

the casc moy be with respect to the portion condemned, and no claim
thereon shall be mode by other owners of apy other portion of the Entire
Premises., MNevertheless, all other owners of the Entire Premises may

file collateral cialms with the condemning authority, ovex and above the P

value of the land within the Common Areas so taken, to the extent of any
damage suffered to their respective improvements resulting fzom the
severance of the appurtenant Common Area or utility easements and
facilitias so taken; provided, however, that the owner in fec of the
portion of the Common Area so condemned shall promptly repair and
restore the remaining portion of the Common Area so owned by such owner
as near as practicable to the condition of the same immediately prior to
such condemnation and ‘without contribution from ahy other owners of the
Entire Premises, No party shall have any Tight to any award made by the |
condemning authority for the value of any rights or others bencfits
relating tc other parcels, whichever is taken by the condemnation.




M. ROT A PUbLIC DTDICATION

Nothing herein contzined shill be deemed to be a gift or
dedication of any portion of the Common Arcas to the general public
or for the general public or for any pwblic purposes whatscever, it
being the intention of the parties hereto that this Agreement shall
be strictly limited to and for the purposes herein expressed.’ The
right of the public or any person to make any use whatscever of the
Common Areas of the parcels hercin affected, or any portion theredf
{other than any use expressly allowed by a written or recorded map,
agreement, deed or dedication) is by permission, and subject to the .
contrel of the owner. Notwlthstanding any other provisions herein to
the contrary, the owners of the parcels affected hereby may
periodically restrict ingress and egress from the Common Areas im
order to prevent a prescriptive easoment from arising by reason of
continued public use. Any restriction on ingress and egress shall be
limited to the minimum peried necessary to prevent the creation of a
prescriptive cascment and shall occur at such a time as to have a
minimum effcet on the parties hercto.

12. COVENANTE RUN WITH LAND

The easoments hereby granted, the restrictions hereby imposed,
and the agreements and covenants herein contained shall be easewents,
restrictions and covenants running with the land, and shall inure to
the benefit of and be binding upon Declarants and all future owners
of all or any perticn of the Entixe Premises, and thoir respective
heirs, successors and assigns, and all persons claiming under them
for a term of sixty-five (65} years from the effective date hercof,
unless terminatod either as set forth herein, or by unanimous action
of all the ewners of the Entire Premises,

13. REMEDILS

In the event of a breach, or attempt or threatened breach, by any
owner of any portion of said Entire Premises in any of the terms,
covenants and conditions hereof including payment of taxes and
assessments, any onc or all other owners of the Entire Premises shall
be entitled forthwith to full and adequate relief by injunction
and/or all such other available legal and equitable remedies from the
consequences of such breach including payment of any amounts due, and
any deed, lease, assignwent, conveyance or contract made in violation
of this hgreement shall be void and may be set aside upon petition of
one ox more of the owners of the Entire Premisec. All costs and
expenses including reasomable attorney's fees incurred by any owner
in making any payments or in any such suit or proceeding shall be
assessed agninst the defaulting owner in favor of any prevailing
owner and shall constitute a lien against the real estate or the
interest therein for which sum payment was made or against the real
estate or the interest-therein wrongfully deeded, leased, ascigned,
conveyed or contracted for until paid, effective upon recording
notice thereof in the 0ffice of the Weber County Recorder. The
remedies of any one or all such owners of the Parcels specified
herein shall be cumulative as to each and as to all other permitted, . .

at law or eguity. ae){?yk*
:—ﬁb
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In the further event of any failure by a party to perform,
{ullill or observe any agreement herein to be performed, fulfilled or
observed by it, continuing for thixty (30) days after receipt of
written notice, which situatiens involve potential danger to the
health or safcty of persons, in, on or about any portion of the
Entire Premises, or substantial detcrioration of Parcels I and II or
any portions or parts thereof, in each case after written notice.
specifying such, any other party may, at its election, cure such
failure or breach for and on behalf of the defaulting party, and any
amount which the party se electing shall expend for such purpose, or
which shall otherwise be due by any party to any of the other partics
hereunder, shall be paid to the party to whom due on demand, without
contest, upon delivery of its invoice, together with interest thereon
at the lower of (i) the rate of fourteen {14%) percent per annum, or
(ii) the maximum permissible from time to time under applicable law,
from the date of the expenditure or the date when the same shall have
become due to the date of payment thorcof in full.

14, RIGHTS OF LENDRERS

The provisions of paragraph 13 and any liens resulting thercfrom
shall in all) respects be subject and subordinatc to the liens and the
rights of the holder or holders of any mortgages or deeds of trust
existing at any time or from time to time on the land or improvements
of the defaulting party, except that sheuld any party take title by
virtoe of any foreclosure sals or judicial proceeding (as well as any
grant of deed in lieu of foreclosurc), that party (even though it
shall' take title free of any such existing lien under paragraph 12
hereof) shall otherwise be subject to the covenants, benefits, and
restrictions under this Agreement.

15, SUCCESSQRS BOUHD

The rights herein granted or reserved and the restrictions herein
set forth shall run with the land and the agreements herein contained
shall inure to the benefit of and be binding upen the parties hereto,
their successors and assigns. Any person ncquiring fee or leaschold
title to Parcel 1 or Parcel Il or any portion thereof shall be bound
by this Agreement only as to the paxcel or portion of the parcel
acquired by such person. Such person shall be bound by this
Agreement only during the period such person is the fee or leasehold
awney ol such parcel or portion of the parcel, except as to
obligations, liabilities or responsibilities thot accrue during said
period. Although persons may be released under this paragraph, the
easements, covenants and restrictions in this Agreement shall
continue to be benefits and servitudes upon Parcels I and II runnxng T
with the land. y—C" P
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»
16. FORCE MAJRURE

If the parties hereto arxe prevented from timely performance of
any reguirement hercunder by strikes, lockouts, natural disasters,
delays in obtaining materials, acts of God or any similar event, the
tiTe for performance shall be extended by the period of any such
delay.

17. GOVERNING LAW

This Agreement shall be construed in accordance with the laws of
the State of Utah.

18, MISCELLANEQUS

[

The paragraph headings herein contained are inserted only as a
matter of convenience and for reference, aad in no way define, limit,
or describe the scope or intent of this document nor in aay way
affect the terms. The singular number includes the plural and any
gender includes all other genders.

19, RECORDING AND/OR MEMORANDUM

} The parties agree to cithexr record this Agreement ox to sign and I
have recorded a Memorandum of this MAgreement, "

IN WITNESS qunEOF, "the parties hereto have executed this
l Agregment.

WOODBURY CORPORATION, a Utah
l corporation ™

Orin R. Ho--hury.
Vice Chairman/Treasuret

—

ST. BENEDICT'S HOSE
not-~for-profit corpor

e " g . .
! Rl i R I
v o J !

By:_ # Y Shmy et }/""I‘-
i

£s By: :

': _ A
. :-T'" !

S e,

-A-
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CORPORATE ACRROVLEDGMENT

« STATE OF UThH )
T §S.
COUNTY OF SALT LAKE)

on this Zgﬁpday of Qctober » 1984, befor me
personally appeared Wallace R. Woodbury and Orin R. Woodbury, known
to me to be the Chairman and Vice-Chairman-Treasurer of WQODBURY
CORPORATION, the corporation that executed the within instrument,
known to me to be the persons who executed the within instrument, on
behalf of the corporation thercin named, and acknowledged to me that
such corporation executed the within instrument pursuant to its
bylaws or a resolution of its board of directors.

Hotary Public residing at

My Commission Expires:

STATE CF UTAH }
! 58.
COUNTY OF SALT LAKE )}

. 1984, before me personally
4

; 7 {57 and s
of ST, BENEDICT'S HOSPLTAL, the ALorporation that executed the within
instrumant, known to me to be the porsons who:.exccuted the within
instrument, known to me to be the parsons who executed the within
instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executed the within
instrument pursuant to its By-laws or a resolution of its board of
directors.

My Commisgions Expirest
«'-‘7/—3);?’ Vi
VA dd
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&%, BEWCDICI'S l"a'\l'!Cl?-l:.e

A part of tihe Southeast Quarter of Section 17, Township'5
hofth, Range 1 Wost, Salt Leke Basc and Meridian, U.5, Survey:

Beginning at a point on the West line of Adams Avenue, said
point being 754.33 feet North 0026' East along the East line .of
said Section 17 and 66.00 feet North £$9°34° Hest from the
Southeast corner of said Section 17; and running thence South
72925* West 600,00 feet; thence North B7920° West 130.00 feet:
thence North 76°15' West 338.62 feet: thence North 092¢' East
582,15 feet, more or less, to the North edge of a sidewalk
extended; thence two (2) courses along said North edge of walk
and walk extended ag followss MNorth 72026' Bast 303,50 feet,
-more or less, and North 27°30' EFast '60.00 feet to an existing
back of curb line; thence four (4) courses along said back of
curb line as follows: North 17°34° West 60.00 fect, nmote or
lass, North 30.00 feet, more or less, North 7292G' East 100.00
Enet, more or less, and Horth 17010' Bast 115,00 feet, more or
less, to the South line of 5350 South Strect; thence twe (2)
courses along said South line of 5350 South Street as follows:
Southeasterly along the arc of a 589,06 foot radius curve to the
left 172.04 feet (long chord bears South 81°12' Bast 171.43 feet)
and South 89°934' East 435,00 feet to said West line of Adams
Avenue; thence South 092J' West 830.00 feet along said West line
of Adams Avenue to the point of beginning.

Conktains 20.2 acres %
BEZCLUDING WOODBURY PARCEL DESCRIDED AS FOLLOWS:

A part of the Southeast Quarter ol Sectlon 17, Township 5
Horth, Range 1 West, Salt Leke Base and Meridian, U.S. Sugvey:

Beginning at the Northeast corner of cxisting main hospltal
building of St. Benedicts Hospital which is 1224.14 feet North
0926'00" East along the Zast line of said Section 17 and 449.94
foet North B9934' West from the Southcast corner of said Section
17; and rumning thence Nerth 27924'35" Bast 14.14 Feet; thence
Horth 72°24'35" East 144.54 feect to o point South 17934' East
from the Southeast corner of the St. Bepedict Devolopment Parcel
{as amended}; thence North 17934' West 36,56 feet to the
Southerly extremity of the curb line of existing parking lot;
thence North 72933'54" East 59.06 foet more or less to the
Westerly extremity of the curb line of existing entrance roadway;
thence around curve to the left along such curb line 16.20 feet
more or less (long chord bears Rorth 10933'50" West 16.19 Feet);
thence North 17934' West along such curb line as extended 246.12
feet more or less to the South boundary of 5350 South Street;
thence HWorth 89934' West 64.17 feet more or less aleng said South
boundary to a .point North 17934' West E£rom the Mortheast corner
of the St. Benedict Development Parcel (as amended}; thence South
17934' East 217.70 feet more or less to the Southeast corner of
the Sv. Benedict Development Parcel (as amended); thence South
72924'35" West 154.58 feet more or less to a point North
17935'25" West from the Northeast corner of existing Radiation
Therapy Duilding: Lhence South 17935'25" West 110.75 feet more
ot less to the point of beginning. @L u,e()

Contains approximately 0.732 acres ) ‘.
T
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EXNERIT "G

J A p.;u:t of the Southeast Quarter of fiection 17, Township 5

Sorth, Range 1 West, Salt Lake Dasc and Neridian, U.S5. Survey:
Beglnning at the Hortheast corner of existing main lospital
building of $t. Benedict's Horpital which in 1,224.14 fee: Noreh ot
26'00" East along the East line of said Rretion 17 amd 4492.%4 feet
Yorth §9%34' West Erom the Southeast corner of said Section 17: and
running theneo tiorth 27" 24'35" East 14,19 fret; thonen Horth 72°
24'35" Bast 144.54 fert to a point South 17°34° East from the
Southeast corner of the 5t. benedict Development Parcel (as amraded):
thence Korth i?'la' Hest 36.56 foet to the Southorly exeremity of the
eutb line of cxisting parking lot; themes Borth 72°33'34" East 59.006
feet more or leas to the Westerly crtremity of the curh line of
existing entrance roadwdy; thenct around curve to the left along such
curb lSnc 16.20 [out more or less (Long Chivrd heazs Hoxth 107 331507
Wert 16.1% feet): thence North J7°24* Wenst along such curb line as
cxrended 246,12 foet mote or loss to the South boundary of 5330 Sguth
Serect; thence Wotth B9 34° VWent 64,17 fent more or less along gaid
Sonth boundary to A point North 17734' Hest {rom the Northeast corner
«f the SL, Penedict Development Parcel (as amended): thence South 17°
3§ East 2L7.70¢ feot more op loss to the Southcast coraer of the St.
henediet Development Parce) (as amonded}- thence South 72°24%35% vest
154.58 {ovt mora or less to a point Horth 17°35'23% vest from the
Northeast corner of axisting Radiatien Thorapy Building: thence South
17°35'25" West 110.75 fonx more of less to the point of beginning.
Contains Approximately 0.739 Aeres
SUBJECT TU AND TOGETIER WITH reciprocal ecosements and rights
wl way over parking, lamlscoping and other common aroas {and
trceusary utility cross easements) of Landiord and St. Bepedict's
Nospitel and ity affilistes and/or assigoeos, which aveas shall be
controlled by subsequent mutwally approved rules :nd regulations.
Ahove sleseription ia nubjeet to correction by [ina) sorvey, it
being intended that the new buillx?ing to be built by Landlord will

rubiatantially bave 4 foot wide Southerly and Northerly side yazds.




EXHIBIT "B
- . DESCRIPTION

v A part of the Southeast Quarter of  Section 17,
Township 5 North, Range 1 ‘West, Salt Lake Base and
Meridian, U,S. Survey:

Beginning at a point on the East cutside wall of the
main hospital building of St. Benedicts "Hospital
which is 1217.65 feet North 0%26'00" East along the
East line of said Section 17 and 447.85 feet North
89°34' West from the Southeast corner of said
Section 17; and running thence North 27°24'35" East
23,80 feet; thence North 72°24'35" East 137.7L feet
to a point South 17°34' East from the. Southeast
corner of the St. Benedict. Development Parcei (as
amended); thence North 17°34° West 36,56 feet teo the
Southerly extremity of the curb line of existing
parking lot; thence North 72°33'54" East 59.06 feet
more or less to the Westerly extremity of the curb
line of existing entrance roadway; thence around
curve to the left along such curb line 16,20 -feet .
more or less' {Long Chord bears Rorth 10°33'50" West
16.19 feet); thence North A7°34' West along such
curb line as extended 246.12 feet more or less to
the South boundary of 5350 South Street;’ thence
North 89°34' West 64.17 feet more or less along said
South boundary to a point North 17%34' West from the
“Northeast corner of the St. Benedict Development
Parcel (as amended); thence South 17*34" East 217.70
feet more or less to the Southeast corner of the 5t.
Benedict Development Parcel, (as amended){” thence
South 72°24'35" West 154.58 feet more or .less to a
point North 17°35'25" West from the Hortheast corner
of Existing Radiation Therapy Building; thence South
17°35'25" East 117.57 feet more or less to the point
of beginning. .

Contains Approximately 0.742 Acres.
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