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TRIS LEASE, snde and estered isto this | o« v’(‘::ﬁllll'/ 4

v g%
l . 1986, by and belmn ) ‘kuff(-cii_&_'!_u}ﬂ Ogden, Uebeq‘//-
County, Utah, bereimafter called 'l.essor . and JANES A, WATCH, of Ogden, Veber

Cowmty, Utah, hereinalter called "Lessec™,

¥ITRESSETH:

VHERFAS, Lessor is the ovner of a tract of ;rouud in Kashingron
Teyrara, Weber County, Utah, and 4

VEEREAS, Les<or has agreed to eater into a lease with Lessee covering
the same, and the parties desire to reduce their agrecsnt tu writing,

MW, THEREFORE, in consideration of Uheir sataal pramises hereinalter
coutained, and the faithful performance thereof by each of them, 1t is hereby
covenanted and agreed as follows:

i. Lessor does hereby lease and let to Lessee, and Lessee does hereby
iease and let from Lessor a certain tract of ground cuned by Lessor in Washington
‘Yerrace, Weber County, Utah, as described in Fxhibit "A", attached hercto and
incorporated herein by reference, said tract consisting of 3.32 acres, more or
less.

2. It is understood and agreed between the parties that Lessee

contenplates a developaent of said tract for wedical professional building

purposes, anl that the seme vil] reguire developaest and
does authorize Lessee to file application for, and to pursve developmeat and

approvals of the propeﬂ.y in u:mtdnce nu. the ’-rposu of this iease, and does
agmmme-ithmm provided that all expenssy iwcidemt
thereto shall be borme by the Lessee,
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vhich to sexere roming, to secure pre-comstruction fiaaacing, to verify sccess
and othes pertinent information relative to the property s#ad to start
comstruction. Iu the evest the Lessee shall for may reasos mot proceed forwerd
vith the jproject vith dee diligence to tqlﬂil;.. this lease shall be sull and
void and vithout force and effect.

4. This lease shall be for a term of thirty five {(35) years, vith two

(2) ten (13) year optioms. The rental for the withia premises shall be a fair
market value for remtal of the land as established by a ulu;iu expert mutually
approved by Lessor and Lessce. The term shall commence on the date rent is first
paid hereunder. The term shall motL be extemded withowt Lhe approval of Leasor
and Lessee.

5. Llessor si.ill fureish to lessee, as soun as possible alter the date
of this agreement, a preliminary title report covering the [roperty in question.

Lessee does acknowledge that Lessor has heretofore furnished a survey of the

properiy. At the time rent shall cosmence, Lessor shall furnish a Lessee’s title
policy in the amcunt of the estimated construction cosis of the medical office
building established by agreement of the parties at the Lessee's expense. The

preliminary title report to be furnished hereunder shall be accompanied by cepies

of any documents referred to therein, and in the event of anj defects in title

vhich cannot be cured this lease shall be mull and void at the option of Lessee

i :zxfi::ﬂfr—t—* g e ey M e g ISR g
WAl VPR AVAR IMEGAZ BE CACILISEN WiILNAD A GaEJ> aliet PIOVISIE O tie pics

title report, )
- s =Gy Lessor-does covenast -sul-agree &-tilthmt of default at sy

ahuusos ne:2590

time doring the term, be will look solely to the land and improvemnts thes

erected upon the premises and there shell be no perscasl liability oa the part of




Lessee shall be liable wiinout segard to its iuerm in the buildiag, for
indemifying Lrssor from end agaimst liability imposed ua Lensor fir ewy acts or
onissions to act of Lessee and fts sgents, employres, officers and temants,
Lessor shell pay the gesersl and specis] resl estate tazes for the year 1786, and
shall pay asd be resonsible for a like sva to apply in each successive yrar of
the term tovard all taxes im excess of that sum to Le patd by the lessee,

1. As part of the consideration for the withia lease, lessor dues
graat 1o Lessee, sod its successors inm imterest, a right of H.rst refusal 1o
purchase the within property st amy Lime during Lthe lease teras i the eveat tieot
Lessor shall detersine to sell this property for a price equal to that oflered
for lessor’s interest in s bona fide offer by & thisd party. Im the evenl Lessee
shull elect to exercise said right, it shall rotify lessor in *Tiling, in person
or by certified mail, at the address then designated for the payment of rest, aad
linieupon iessol shaiil comvey the property upon the some teras and conditions as
contained in the third party offer. It is further agreed that 1n the event
Lessor shall elect to sell the property at any other time during the ters or
extended tera Lessee shall hawe the right of first refusal for a period of thirty
(30) days after written notice of su.h intention, upon the same terms and
conditions ss therein contain. ., In the event Lessce shall not exercise said

right of first refusal, then the sale may be made to swch third persos as Lessor

7 canilei in t.he Irltte. iotlce -d ia thls le-u. lltlmu. a s.iseqmt riﬁl
of first refusal as relates to the purchaser. hy :hnge in the terms of the

nlelhuupmtmtuu;{fathmumumﬂdﬂ:m

_ period available for acceptamce,




8. lessor does coveamnt and agree. thet it will sebordimate its
interest in the property to the teras of such sotes and mortgages a5 Lessee =y
from time to tike require to be placed wpon the propesty for the purpose of
erecting isprovemests, which mwtgages shall be in such wsount as vill be equal
to the cost of the said improvements, incleding title cxpenses, architect's fees,
attorney's [ees, comstruction and permanent fisancing fees, interest during
coastruct ion, commissions ond such other expenses as relate to the said
improvemests. Lessor agrees to execste swch docuserts as may be necessary {rom
Lime to time to effect such subordisation, whether accompl ished at one time or
from time to time during the term of the lease.

9. A1l expenses relative to the property and its saintensnce shall be
the sole respomsibility of the Lessce except as hereinbefore specifically set
forth,

10. The !essee will not permit any smechanics', laborers® or
materialmen’s liens to stand against the demssad premises {or any labor or
materials furmished to Lessee or claimed tc have teen turnished 1o Lessee in
coanection vith work of any characted perforsed or claised 1o have teen performed
on said premises by or at the direction or sufferance o Lessee; provided,
however that Lessee shall have the right to centest the val idity or amount of

any such lien or claiied lien, and provided that Lessee shal} give ressonsbie

prevemt any sale, foreclosure, or forfeiture of the premises by reusom of such
ssoust of such lies of claimed lien, On fisal determinstion of the live or clsis
for lies, lessee shiall isiadiately poy why Jedgutat rendeved vith sll proper = =0
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Lesiee's owm expense,

1%  lesere covenmnts that during the origissl term of this lease, or
any reaecual temm, ia the use of occupation of the dem: sed premises and the
buildings, structures, fistures aad inprovesests thereon, and sidewslis ad jocent
thereto, Lessee vill, at its owm expense, ;:t-ply vith all zcming and building
testrictions and all applicable lavs, ordinances, and regulations cf duly
constituted public avthorities mow or hereafter im any manmer affecting the
denised premises or the sidevalks ad jacest thereto, or any byildings, streciures,
fixtures and imprcvesests of Lhe sse thereof. The Lessee furfher agrees thet §t
will mot permit any unlawful occupatiun, tusiness or trade to be conducted on
said premises, or amy use 10 be sade thereof contrary to any law, osdinance or
regulation as aforesiid with respect thereto, and further agrees to protect
Lessor asd said presises against any tax, charge or penalty impesed or levied
upon Said premises oa arcomnt of gng iluac ifssce us prrsuns esing said
Fremises to comnl; with the law and the provisicns of this lease; provided,
hovever, that Lessee shall have the right to use the presises for any lawful
purpose and shall be entitied tc contest by legal proceedings at its cun expense
the application of any law, regulation or ordinance to the demised presises,

NOTWITRSTANLIRG, Any provision of this lease to the contrary, the
building constructed on Lbe premises shall be used soledy and exclusively, for
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" sublessees to use the uxun. for smy purposes other than the p-u:tite of

medicine and shall mot use the hll‘iq or gervit avy sublessee tc use the
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(i1} In ony smnner, activity or service which shall be competitive with
apy activity or service of St. Besedict's Hoapital. o

A. Lessor shall have the right to spprove the fors sad contemt cf any
and 31l subleases of spece in the Wilding, which consent shel] mot be
urnreasonably withbeld.

B. Lessor chall huve the right to approve any ~nd all sublesases of
spice in the building, vhich right shall not be we_ sasouably withheld,

C. lLessee shall unrmud-u;emuiuuli.ch-uu as shall
not damage any relctiomship Letween 5t, Penedict's Hospital and the physicians
practiciag therein (who may also be sublessees cf Lessee). .

12. lessee shall submit to lessor fcr Lessor's approval, all pleus and
specifications and working dravings for constru:tion of the building, approval of
which shall nct be unreasonably withlield. Said slans and specifications shall
provide for coastruction of a "quality™ office building. "Qualits™ shall not be
established with reierence to any ciher office building Jocated om the St.
Benedict's Medicai Center Campus.

13. A. ln the event the isgpzcvezents const: -ted by the l.esse; on the
land are damaged or destroyed by fire or cther casualty and the Lecsee in its
sole discretion chooses to reconstruct such ilpr;)ve:els. and such recomstruclicn

can be atco-'lished uith - l2 =onth period Lhis lemse &.ll contisee to be in

i Torce anu euect and Lessee snall e entitied tc receive any and ali
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insurance proceeds payable on tho account of said loss. Im the event Lessee
TECORSLICtE the said W‘*’* ats iftii’ Jdestrac ‘”‘tim 51 ftu or other unﬂty’;"""é
reat herei: rnenei -hll ahte fm tlne date d hch dastmtia atil the date '

on dsich Lessee opens l’or hsi-eu i tlle reco.stn:ticn is.r mts. aai this '
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 Lessor {and such other persons as are in

time equal to the period of time in which remt was abate which tise perind shall

mot, in any event, exceed 12 months. ..

.

B. In the event the iaprovements constructed by the Lessee are

sebstantially destroyed by fire or other casualty and the Lessee in ita sole

discretion does not deem it advisable to recomstruect such improvesents, lessee

may elect to terminate this lease on the lease caucellation udate by giving to

Lessor notice of ils intenlion so to do within thirty (3) days of the

destruction, it being agreed that the lease cancellation date sha'l be the date

on which Lessee completes the vemoval of rubble and debris reSulting from such

fire or other casualty. Lessee shall, at its role cost and expense and with

reasonable proaptmess, act to remove all debris and rubble {rom the land and

return the lasd te the conditions obtained st the dote of this lease.

14. lessee agrees to protect, indemnify and save haraless Lessor from

and against any and all claiss, demands and causes of action of any natu'e

whatsoever, and any expenses incident to defense oi any by iesaui ihorolirom for

injury te or death of persons ur luss of or damage Lo property occuring on the

demised premisecs or in any manncr growi~ng out of or connected with Lessee's use

and occupancy of said presises during the original tere of any i1epewal term of

this lease, and any period of time Lessee is in poussession of the dewised

premises prior to the comsencement date or after the expiration date of this

lease.
15, . Lasaee agroes ,u.t-u lmc mu; :Iietm of this

lease, and any vreneval hereof, a policy of Nblu: liabilxty insurunce mder vlnch

privity of _estate with Lessor as way be

o:th»ucefmthemnn)u‘ummnmlum ast.heir“‘

interests shall sppear, -i-dexjiidn t,he i.mur agrees to_imm aad bolc




Lessee and lesgor aad those inm privity of estate vitir lessor, harmless from and
against all cost, expense and/or liability ariuing owt of or besed wpom ary esd
all personal injuries sustained and accidents occurring as an alleged coniequence
of any act or omission on the part of Lessee, ils agents or its employees. Such
policy shall be woncancellable with respect to Lessor and Lessor's said designers
except upon thirty (30) days written notice to lessor. A duplicate original of
said policy or certificate of coverage, shall at all times be provided to Lessor.
The minimum limits of liability of such insurance shall be (liﬁ MILLIUN DOLLARS
($1,000,000) per incidest, for iajury (or death) to persons, rad THREE MILL.ION
DOLLARS ($3,000,000) annual agpgregate, and ONE HUNDRED THOUTAND DOLLARS
($100,000) for property damage.

16. A. If the whole of the demised premises shall be taken by right of

eminent domain by any mmnicipality, pubiic authority or other body having the

. H in_ thic loaca chall torminate on the date of vesting of
title in the condemning authurity pursuant to such proceedings. In the event of
such termination, the proceeds of such condemnation, whether by condemnation
avard of settlesent, shall be apportioned as follovs: The Lessor shall receive
that percentage thereof applicable to the then value of the land aud any damage
to the reuaining land, less, hovever, the value of the lease hold estate, the
Lessee shall receive the balance of such award. All rent shall be ad justed to

the date of such lease termination, The "them value of the land” shall be

established by @ valuation e:.pert mutually acceplsble to Lessor ond Lessee,

g
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cost of such app;'-i:-l shall be divided equally bstnee- Lessor, and Lessee.
TR T IE @ suificieat part of the denided ised yremimes shiall be teken
_wnder the right qf e-.lle-t hi-. ($}] '0 that ia the aoic mt of the Lessee
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before said condemantion or taking, snd the condemmation or taking will preveat
the use of the remaining premipes for = ml«uﬁlcb&e,f'c-imantm
being utilized; or (2) in the event of a restriction of any kind or nature
resulting {rom a condemation of a part of the premises; or (2) the taking of
part or all of am abutting streel available for ingress to the egress {rom the
derised premises which would prevent or substantially interfere vith the Lessee’s
use of the demised premises for the samse purpose as before such condeanation or
taking, Lessee shall have the optiom of cancelling this luse'. Said cancellation
shall be effected by notice in writing delivered to Lessor wvithin sixty (60) days
from the date of such restriction or taking, and shall be effective as of the
date of such restriction or taking, and any rental paid to Lessor on the denised
premises beyond the date of such taking cr vestriction shall be relunded. In the
event of such partial taking, and whether or not this Lease is terminated, the
proceeds of such condespalion, including damage Lv live Teminder vi said ScEisTS
premises not taken, whether by cond>smation avard or by set-lesent, the parties
solely for the purpose of an objective standard of apportionment, agree to
apportion such proceeds between the Lessor and Lessee in the [ollowing manner:
Lessor shall receive that portion thereof equal to the percentage. < . the value of
all the demised land, which value shall be established as provided in section A

»f this paragraph, that thuaq{;hgw,ukﬂbe-utothetroulneaot the

does mot elect to cascel this lesse in the
berein reserved shall be reduced by an smoust im the same percentile proportion

to the partial takieg.. . . . .




or assiga Lhe demised premises, or any portion thereofl, al any time during the

tetra of this leasé, or say remewml hereof.

..

18. Aay motice required hereuwnder shall be delivered in person or by

certified meil, and sddressed as {ollows:

St. Bewmedict's Emtarprises
3017 Yarlor Avenue

Ogden, Utah 84403
Attention: President

James A. Hatch
PO, Box 9663

3293 Horrisom Blvd,
Suite 111

Ogden, Utah 84403

19, The Lessce shall at all times hereunder, have sufficient financial

T ces to the responsibilit ‘es required and contemplated hereunder of
the Lessee. The lessee shall periodically at the request of Lessor, provide
Lessor with sufficient evidence (to the reasonsble satisfaction of Lessor) of his

finamcial viability amnd ability to carry out the t- ras and provisions hereby.

20. This agreement shall constitute the entire agreesent between the

parties, any modifications hereof to be in writing.




[ ]
day and year first above writtem,

IN VITHESS WHERBOF, the purties hereto have executed tLis lesse, the

s A. Batch, Lessee
ATE OF UTAH )

:5S.
COUNTY OF WEBER )

SUBSCRIBED AND SVORN Lo before me this [k of MMy . 1986,

LY
NOTARY PUBLIC

Residing in

ST. LENEDICT'S ENTERPRISES
By M mi I\v N3
Stephen E, Foreman

AL AL

STATE OF UTAH

ol Mg~ = S e
of 5t. Benedict's Faterprises. and signed the foregoing Lease.
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19686, before me, personally
s ‘f -
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vaye /7

e thet he 1s the Prenident

3 nl; expires:




On the /Sth day of __MAY . 1986, before me, persimally
eppeared Sister Jacquelyn Dubay wvho acknowledged that she is the Secretary of St.

Benedict s Enterprises, and sigued the foregoiag Lease.
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LAND LEAGE DESCRIPTION
FIGURE 1
(REVISED VERSION March 17, 1998)

Buginnisry at the BE Corner, Section 17, T.9., R.i¥., 0LR, thence
W0-25*~00"E 635.0 fewt slong the swction line thince; West
432.45 fuet to & point Of begimnming whiich paint 1 the northesst
corner of the here described parcel. Thence; S00-26°-U0~W I30.0
fewt thence; NB9-34"-00"H 308.0 fewt thence; NOO-26°-00~E 218.98
feet thence; ST9-37'-03"E 81.55 feet thence; NUO-T) -467E 15.u
fect thence; S8Y-S4°-00"E 125.75 teut thencei; HZ72-2%7-247E 111.67
fewt eore or less to the extersor wall of the 7. MENEDILIS
lospital thence; along sai1d wall the following fosr {47 cOursest
§17-34"-26"E 71.93 feet, SH5-01"-18"W 11.21 feet, SiB-11°-ui”t
26.24 feet, H724-27"-I7"E 10.94 fent, thence, Jeaving sasa
extorior wall and running 517-T4°-THCC 41,80 diel  thuia§ LY

34°-00"€E 120.0 feet to the point of baginning.

Containing +/-"3.32 acres




