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This EASEMENT AGREEMENT NO. 1075-A (the"Agreement") isenteredinto

effectivethe 31stday of January,2007 (the"EffectiveDate") by and between the Stateof a

Utah, School and InstitutionalTrustLands Administration,an independent agency of the - a

Stateof Utah, 675 East 500 South, Suite500, SaltLake City,Utah 84102, GRANTOR,

and Washington City,a municipal corporationof the Stateof Utah, 111 North 100 East,

Washington, Utah 84780, GRANTEE, forthe purpose hereinafterdescribed. -m 4

Recitals

A. The GRANTOR isthebeneficialowner of certainrealpropertylocatedin

the Sienna Hillsareaof the City of Washington, Utah. The GRANTOR intendsto

develop thepropertyforresidentialand commercial purposes withinthenext fivetoten

years. Such development willincludethe constructionof roadways and the installation

of infrastructureto servicethe area.

B. The GRANTEE desiresan easement to operateand maintain an overhead

power transmissionlinehaving a voltageof 138/69 kV includinga 12.5kV distribution

circuit(the"Power Line") upon a portionof saidproperty(the"Easement Property")and

theGRANTOR desiresto issuesuch easement under theterms and conditionshereof;

provided,however, the GRANTEE acknowledges the GRANTOR has an ongoing

interestinthedesign and placement of the overhead power transmissionlinesand the

associatedpoles.

C. PursuanttothatcertainPower Line Improvements Agreement of April21,

2006 (the"Improvements Agreement"), GRANTOR granteda non-exclusivetemporary

constructioneasement (the"Temporary Easement") to GRANTEE, which authorizedthe

GRANTEE toconstructthe Power Line on theEasement Property. The Temporary

Easement willautomaticallyexpireon the earlierof January 31, 2007 or atsuch time as

the constructionrelatedto theTemporary Easement iscomplete

D. The purpose of thisAgreement isto grantto GRANTEE a non-exclusive

easement fora perpetualterm (the"PerpetualEasement"). Pursuantto the Improvements

Agreement, GRANTEE' S constructionof thePower Line isa conditionprecedenttothe

executionofthisAgreement. GRANTORS and GRANTEE agree constructionon the

Power Line iscomplete as requiredby the Improvements Agreement such thatexecution

of thisEasement Agreement isnecessaryand proper.

NOW THEREFORE, GRANTOR, inconsiderationof the mutual covenants and

promises setforthherein,grantsto GRANTEE, the non-exclusivePerpetualEasement

subjecttothe conditionsubsequent of compliance with theterms of thisAgreement on
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statetrustlandsas definedand setforthherein. Said grantsshallbe subjectto the

followingterms and conditionsand any validand existingrightsor untilGRANTEE, its

successorsand assignsshallbreach any conditionshereof. The PerpetualEasement is

grantedonly forthepurpose describedabove as faras itisconsistentwith the principles
and obligationsinthe Enabling Act of Utah (Act of July 16, 1894, Ch. 138,28 Stat.107)
and the Constitutionof the Stateof Utah.

1. GRANTOR hereby grantssubjecttothe conditionssubsequent contained

hereinto GRANTEE the PerpetualEasement as describedwith particularityin Exhibit

"A" and depictedinExhibit "B", attachedheretoand incorporatedby reference.The

PerpetualEasement shallbe used forthe purpose of maintaining,repairing,upgrading
and operatingthe Power Line.

2. Pursuant to theImprovements Agreement, GRANTEE agreed to locatethe

Power Line poles upon the Easement Propertywithin five(5)feetof thecenterline

describedon Exhibit"A." GRANTEE furtheragreed to coordinatethevertical

placement of the Power Line poleswith GRANTOR' S roadway right-of-wayplans and to

constructthe Power Line with wood and weathered steelpoles. GRANTOR had final

approval over theplacement and verticalalignment of thePower Line poles,which

approval was given inwriting.GRANTEE shallcause the constructionof thePower

Line no laterthan January 31, 2007 withintheEasement Property.

3. GRANTEE shallpay forallcostand expense inconnectionwith the

design,engineering,construction,operation,repair,replacement,and maintenance of said

Power Line acrosstheEasement Propertyand hold GRANTOR harmless from any and

allliability(includingexpenses forattorneys'fees)which may arisefrom the

construction,operation,and maintenance of saidPower Line and the exerciseof

GRANTEE' S rightsunder thisAgreement.

4. GRANTOR reservesto itself,and any and allsuccessorsor assigns,the

rightto install,maintain and operatefiberopticswithintheEasement Property,subjectto

Washington City'sreview and approval,which approval shallnot be unreasonably

withheld. Nothing hereinshallactas a waiver of appropriateand applicablefranchise

feesforcommunication facilitiesotherwiseimposed by cityordinance. Nothing hereinis

intendedor shallbe construedto createany exclusiverighttoprovide communication

serviceswithinany developed land servicedby such potentialfiberopticsreservation.

5. GRANTEE agreesthat,forgood cause shown, atany time duringthe life

of the PerpetualEasement, GRANTOR may requirethatthe amount of an existingbond

be increasedor ifa bond has not been previouslyrequired,GRANTOR may require
GRANTEE topost with GRANTOR a bond with an approved corporatesuretycompany
authorizedtotransactbusinessinthe Stateof Utah, or such othersuretyas may be

acceptableto GRANTOR, ina sum tobe determined by GRANTOR, saidbond tobe

conditionedupon fullcompliance with allterms and conditionsof thisAgreement and the
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rulesrelatinghereto.The amount of thisbond shallnot be deemed to limitany liability
of GRANTEE.

6. GRANTEE shallindemnify,release,defend (withcounsel reasonably

approved by GRANTOR), and save harmless the GRANTOR and GRANTOR' S

successorsand assigns,for,from, and againstany and allclaims,demands, suits,actions,

proceedings,losses,costs,damages, fines,and penaltiesof every kind and description,

includingany attorneys'feesand/orlitigationexpenses,which may be brought,made

against,or incurredby GRANTOR on account of any damage to any propertyand forany

injuryto or death of any person,caused by, arisingout of,or contributedto,inwhole or

inpart,by reason of any allegedact,omission,fault,mistake,or negligenceof

GRANTEE or itsrepresentativesor itscontractors,in any way connected with or incident

tothe PerpetualEasement or theTemporary Easement, or by reason of any use,non-use,
or conditionof the PerpetualEasement createdby, attributableto,or contributedto by
GRANTEE'S use or manner of use of thePerpetualEasement or Temporary Easement;

provided,however, thisindemnificationshallnot extend to eventscaused by the

negligenceor willfulmisconduct of the GRANTORS.

7. The operativeand contractualprovisionsof thisAgreement shallbe

governed by the laws of Utah and any actionsbrought hereunder shallbe brought inthe

FifthDistrictCourt,Stateof Utah. Any provisionshereofnot enforceableunder the laws

of the Stateof Utah shallnot affectthe validityof otherprovisionshereof.

8. The acquisitionor assumption by anotherpartyunder an agreement with

GRANTEE of any rightor obligationof GRANTEE under thisAgreement shallbe

ineffectiveasto GRANTOR unlessand untilGRANTOR shallhave been notifiedof

such agreement and shallhave recognizedand approved the same inwriting,which

approval shallnot be unreasonably withheld,and in no case shallsuch recognitionor

approval: (i)operateto relieveGRANTEE of the responsibilitiesor liabilitiesassumed

by GRANTEE hereunder;or (ii)be given unlesssuch otherpartyisacceptableto

GRANTOR as a grantee,and assumes inwritingallof the obligationsof GRANTEE

under theterms of thisAgreement as tothe balance of theterm thereof,or acquiresthe

rightsintrustas securityand subjectto such conditionsas GRANTOR deem necessary.

9. GRANTEE, in exercisingtheprivilegesgrantedby thisAgreement, shall

comply with theprovisionsof allvalidFederal,State,County, and Municipal laws,

ordinances,and regulationswhich areapplicabletothe Easement Propertyand operations
covered by thisAgreement, including,without limitation,allenvironmental laws

applicabletothe deserttortoisehabitat.GRANTEE shallneithercommit nor permit any
waste on the Easement Property.GRANTEE shalltakereasonableprecautionstoprevent

pollutionor deteriorationof landsor waters which may resultfrom the exerciseof the

privilegesgrantedpursuanttothisAgreement.
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10. GRANTOR hereinreservesthe rightto utilizesaidEasement Propertyfor

accesstoand from the landsowned by GRANTOR on both sidesof saidEasement

Property.

11. Itisexpresslyunderstood and agreed thattherighthereingrantedisnon-

exclusiveand GRANTOR hereby reservesthe righttoissueothernon-exclusive

easements,leases,or permits on or acrosstheEasement Propertywhere such uses are

appropriateand compatible or todisposeof theEasement Propertyby saleor exchange,

exceptingthatitshallnot cause permanent buildingsor otherstructurestobe installed

upon theEasement Property.

12. GRANTOR expresslyreservestherighttoleasetheEasement Propertyfor

the exploration,development and productionof oil,gas and allotherminerals,together
with the rightof ingressand egressacrosssaidEasement Property;provided thatno

drillingof oiland/orgas wellsshallbe conducted,nor willmining shaftsbe located

withinthe boundariesof saidEasement Propertywithout compensation to GRANTEE by

any such mineral lesseeforany resultingdamage to GRANTEE's improvements
authorizedpursuanttothisAgreement and furtherprovided thatsuch use does not

unreasonably interferewith GRANTEE's primary operationson the Easement Property.

13. GRANTEE agreesthatthe removal of ordinarysand and gravelor similar

materialsfrom the Easement Propertyisnot permittedexcept when GRANTEE has

appliedforand receiveda materialspermit from GRANTOR, exceptingthatGRANTEE

may undertake grading,excavation,contouring,and the like,on the Easement Property
which isreasonablynecessaryto construct,operateand maintainthe Power Line.

14. GRANTEE agreesthatno treesmay be cutor removed from the Easement

Propertyexceptwhen GRANTEE has appliedforand receiveda small forestproducts

permit or timber contractfrom GRANTOR, exceptingthatGRANTEE may undertake

tree,shrub,plantand debrisremoval and trimming, and the like,on the Easement

Propertywhich isreasonablynecessarytoconstruct,operateand maintainthe Power

Line.

15. Itishereby understood and agreed thatalltreasure-trove,allarticlesof

antiquityand criticalpaleontologicalresourcesinor upon the Easement Propertyareand

shallremain thepropertyof GRANTOR. GRANTEE agreesthatallcostsassociated

with archeologicaland paleontologicalinvestigationson the Easement Propertythatmay
be requiredby GRANTOR willbe borne by GRANTEE. GRANTEE furtheragreesto

cease allactivityon the Easement Propertyand immediately notifyGRANTORS ifany

discoveryof human remains or a "site"or "specimen," as definedinSection9-8-302 or

63-73-1 Utah Code Annotated (1953),as amended, ismade on the Easement Property,
and continueto cease allconstructionor maintenance thereinuntilsuch time as the

human remains,"site"or "specimen" inquestionhas been treatedtothe satisfactionof

GRANTOR.
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16. GRANTOR claims titlein feesimple,but does not warrantto GRANTEE

thevalidityof titletothesepremises. GRANTEE shallhave no claim fordamages or

refund againstGRANTOR forany claimed failureor deficiencyof GRANTOR'S titleto

Easement Propertyor forinterferenceby any thirdparty.

17. GRANTOR reservestherighttoinspectthe Easement Propertyatany
time and recallGRANTEE forcorrectionof any violationsof stipulationscontained

herein.IfGRANTEE failsto correctsuch violationswithina reasonabletime

GRANTOR may, afterthirty(30)days' writtennotice,re-enterand terminatethis

Easement Agreement.

18. The PerpetualEasement grantedhereinissubjecttothe provisionsof all

applicablelaws and subjectto therulesof thedepartments and agenciesof the Stateof

Utah presentlyineffectand to such laws and rulesas may be hereafterpromulgated by
the State.

19. Any noticecontemplated hereinto be servedupon GRANTEE or

GRANTOR shallbe inwritingand shallbe deemed sufficientifdepositedintheUnited

Statesmail,postage prepaidand certifiedor registered,and addressed as follows:

To GRANTEE

City of Washington
111 North 100 East

Washington, Utah 84780

To GRANTOR

Stateof Utah School and Institutional

TrustLands Administration

675 East 500 South,Suite500

SaltLake City,Utah 84102

Attn: Development Department

or atany such otheraddressas GRANTEE or GRANTOR may from time to time

designateby writtennoticeto eitherparty.

20. This Agreement shallbe interpretedand governed by the laws of the State

of Utah and theRules governing themanagement and use of the School and Institutional

TrustLands Administrationand the provisionshereofshallinureto and be binding upon
the successorsand assignsof GRANTEE and GRANTOR.
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21. No waiver of conditionsby GRANTOR of any defaultof GRANTEE or

failureof GRANTOR totimelyenforceany provisionsof thisAgreement shallconstitute

a waiver of or constitutea bar to subsequent enforcement ofthe same or otherprovisions
of thisAgreement. No provisioninthisAgreement shallbe construedtoprevent
GRANTOR or GRANTEE from exercisingany legalor equitableremedy they may
otherwisehave.

IN WITNESS WHEREOF, the Stateof Utah, by and through the School and

InstitutionalTrustLands Administration,has caused thesepresentsto be executed this

day of W ,2007 by the Director.

GRANTOR: GRANTEE:

STATE OF UTAH City of Washington
School and Institutional 111 North 100 East,
Trust Lands Administration Washington, Utah 84780

675 East 500 South, Suite500

SaltLake City,Utah 84102-2818

Kevin S.Carter,Director

APPROVED AS TO FORM Director'sInitialReview:

MARK L. SHURTLEFF

ATTORNEY GENERAL

By:

SpecialAssistantAttorney Gener'iil
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STATE OF UTAH )

COUNTY OF SALT LAKE )

On the ,/397 day of ,2007, personallyappeared
beforeme Kevin S. Carter,who being duly sworn did say thathe isthe Directorof the

Utah School and InstitutionalTrustLands Administration,and authorizedto executethe

above instrument.

My commission expires:
/p-/ppp

N ukic, residingat:

I

CORY L.BEARDALL
NOTARYPUBL/C*STATEofUTAll
616EAST500SOUTH,STE.300
SALTLAKECITYUT84102
COMM.EXR10-18-2000

STATE OF )

COUNTY OF Ah )

On the day of QA ,2007, personallyappeared
beforeme \\ E \Mf ; ,who being duly sworn did say that

isthe MA
y
rt/ of Washington City and authorizedto execute the

above instrument.

My commission expires: Notary Public,residingat:

NOTARY PUAUC
TARA C. PENTZ

,: SO@STORCMRDUWE
menwoon.vrouse
MY COMM EXP 04-27.08

STATEOF UTAH
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Exhibit A

To

Washington City Easement Agreement

A Stripof land 60.00 feetinwidth,being 30 feetleftand rightofthe described

centerline,to be used as an overhead power lineeasement, locatedwithin Section 13,

Township 42 South,Range 15 West, and Section 18,Township 42 South,Range 14

West, SaltLake Base & Meridian,Washington County, Stateof Utah, Centerlinebeing
more particularlydescribedas follows:

Beginning N 00054'06" E 2034.65 feetalong the Quarter SectionLine from the

South Quarter Corner of Section 13,Township 42 South,Range 15 West, Salt

Lake Base and Meridian; running thence N 85022'06" E 420.63 feet;thence N

85044'03" E 716.98 feet;thenceN 45021'42" E 764.59 feetto the Quarter Section

Line;thenceN 45'21'42" E 1403.66 feettothe Range Line;thenceN 45021'42" E

28.00 feet;thenceN 63052'35" E 1534.82 feetto a pointon theBoundary Line

between the Sienna HillsDevelopment and the Coral Canyon Community, said

pointbeing the pointofterminus.

The totallengthof the Overhead Power Line Easement forthe SIENNA HILLS

DEVELOPMENT, as describedabove is4,868.68 feetor 0.92 miles,more or less,in

length.
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P.XMIBITB,PAGEJOF J

OVERMEAD POWER LINE EASEMENT

INSECTION)3,T42S,RISW,4SECTIONI8,T42,Ri4W,SLB4M,WASMINGTONCOUNTY,LTTAM

EXHIBIT B


