
DOC # 20190031728
RECORDED, MAIL TO: agreement Page 1 of 7

RussellShirtsWashingtonCountyRecorder
WashmgtonCity estow201910:00:56AM Fees 0.00
1305E WashingtonDam Rd. sy asHINGToNclTY

Washington,UT 84780

Storm Water Management BMP

Maintenance Agreement

Washington City, Utah

Tax ID: W-5-2-13-245

WHEREAS, thePropertyOwner Sienna HillsProperties.LLC recognizesthatthepost

constructionstorm water facilities(hereinafterreferredto as "Facilities")must be

maintained forthe development called, Ovation Cottages locatedinWashington City,

Washington County, Utah; and

WHEREAS, thePropertyOwner istheowner of realpropertymore particularlydescribedon

ExhibitA attachedhereto(hereinafterreferredto as "theProperty")and on which theFacilities

arelocated,and

WHEREAS, The City ofWashington (hereinafterreferredto as "theCity")and theProperty

Owner, or itsadministrators,executors,successors,heirs,or assigns,includingany homeowners

association,agreethatthe health,safetyand welfareof thecitizensof theCity requirethatthe

Facilitiesbe constructedand maintained on theproperty,and

WHEREAS, itisrequiredthattheFacilitiesas shown on theapproved development plans and

specificationsbe constructedand maintained by thePropertyOwner, itsadministrators,

executors,successors,heirs,or assigns,includingany homeowners association.

NOW, THEREFORE, inconsiderationof the foregoing,themutual covenants containedherein,

and thefollowingterms and conditions,thepartiesheretoagree as follows:

SECTION 1

The Facilitiesshallbe constructedby thePropertyOwner inaccordance with the approved plans
and specificationsforthedevelopment.

SECTION 2

The PropertyOwner, itsadministrators,executors,successors,heirsor assigns,includingany

homeowners association,shallmaintain theFacilitiesin good working conditionacceptableto

theCity and inaccordance with the Schedule ofLong Term Maintenance Activitiesagreed
heretoand attachedas ExhibitB.
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SECTION 3

The PropertyOwner, itsadministrators,executors,successors,heirsorassigns,includingany

homeowners association,herebygrantspermissiontotheCity,itsauthorizedagentsand

employees,toenterupon thepropertyand toinspecttheFacilitieswhenever theCitydeems

necessary.Whenever possible,theCityshallprovidenoticepriortoentry.Alleasementsas

shown on theFinalPlatshallbe maintainedtoallowaccesstotheFacilities.

SECTION 4

IntheeventthePropertyOwner, itsadministrators,executors,successors,heirsorassigns,

includingany homeowners association,failstomaintaintheFacilitiesasshown on theapproved

plansand specificationsingood working orderacceptabletotheCity,theCity,withdue notice,

may enterthepropertyand takewhateverstepsitdeems necessarytoreturntheFacilitiestogood

working order.Thisprovisionshallnotbe construedtoallowtheCitytoerectany structureofa

permanentnatureon theproperty.Itisexpresslyunderstoodand agreedthattheCityisunderno

obligationtomaintainorrepairtheFacilitiesand inno eventshallthisAgreement be construed

toimpose any suchobligationon theCity.

SECTION 5

IntheeventtheCity,pursuanttotheAgreement,performswork ofany nature,orexpendsany
fundsintheperformanceofsaidwork forlabor,useofequipment,supplies,materials,and the

like,thePropertyOwner shallreimbursetheCitywithinthirty(30)daysofreceiptthereofforall

thecostsincurredby theCityhereunder.Ifnotpaidwithintheprescribedtimeperiod,theCity
shallsecurealienagainsttherealpropertyintheamount ofsuchcosts.The actionsdescribedin

thissectionareinadditiontoand notinlieuofany and alllegalremediesavailabletotheCityas

a resultofthePropertyOwner's failuretomaintaintheFacilities.

SECTION 6

ItistheintentofthisagreementtoinsurethepropermaintenanceoftheFacilitiesby theProperty

Owner; provided,however,thatthisAgreement shallnotbe deemed tocreateoreffectany
additionalliabilityofany partyfordamage allegedtoresultfrom orcausedby stormwater

runoff.

SECTION 7

Sedimentaccumulationresultingfrom thenormal operationoftheFacilitieswillbe properly
removed.The PropertyOwner willmake accommodation fortheremovaland disposalofall

accumulatedsediments.Accumulated sedimentswillbe disposedofproperlyoffsite.

SECTION 8

The PropertyOwner shallusethestandardSMP Operationand MaintenanceChecklist,available

from theCityand by thisreferencemade a parthereofforthepurposeofa minimal annual

inspectionoftheFacilitiesby a qualifiedinspector.Thisannualinspectionshallbe submittedto

theCityon orbeforeJuly1steach year,afterinspectioniscompletedby a qualifiedinspector.
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SECTION 9

The PropertyOwner, itsadministrators,executors,successors,heirsand assigns,includingany
homeowners association,herebyindemnifiesand holdsharmlesstheCityand itsauthorized

agentsand employeesforany and alldamages,accidents,casualties,occurrencesorclaims

which mightariseorbe assertedagainsttheCityfrom theconstruction,presence,existenceor

maintenanceoftheFacilitiesby thePropertyOwner ortheCitywhen theCityactsinaccordance

withSection4 ofthisagreement.Intheeventa claimisassertedagainsttheCity,itsauthorized

agentsoremployees,theCityshallpromptlynotifythePropertyOwner and thePropertyOwner

shalldefendatitsown expenseany suitbasedon suchclaim.Ifanyjudgment orclaimsagainst
theCity,itsauthorizedagentsoremployees shallbe allowed,thePropertyOwner shallpay for

allcostsand expensesinconnectionherewith.

SECTION 10

ThisAgreement shallbe recordedamong thedeed recordsoftheRecorderofWashington

County and shallconstitutea covenantrunningwiththelandand shallbe bindingon the

PropertyOwner, itsadministrators,executors,heirs,assigns,includingany homeowners

association,and any othersuccessorsininterest.

SECTION 11

ThisAgreement may be enforcedby proceedingsatlaw orinequityby oragainsttheparties
heretoand theirrespectivesuccessorsininterest.

SECTION 12

Invalidationofany one oftheprovisionsofthisAgreement shallinno way effectany other

provisionsand allotherprovisionsshallremaininfullforceand effect.
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MAINTENANCE AGREEMENT

PROPERTY OWNER

B Y:

Title:

Attachments: ExhibitA LegalDescription(s)ofProperty
ExhibitB ScheduleofLong Term MaintenanceActivities

STATE OF ()re a f) )

:ss.

COUNTY OF )

On the& day of Ju , 2.0M ,personallyappearedbefore

me TASo on be r
'

,personallyknown to

me orprovedtome on thebasisof satisfactoryevidencetobe theperson(s)whose name(s)is/are

subscribedtothewithininstrumentand acknowledged tome thathelshe/theyexecutedthesame

inhis/her/theirauthorizedcapacity(ies),and thatby his/her/theirsignature(s)on theinstrument,

theperson(s)orentityupon behalfofwhich theperson(s)acted,executedtheinstrument.

WITNESS my hand and officialseal.

9

saumermum 0.4

No.946125 NOTARY LIC

Residingat: 41'171 Sw Co rnby Dr .

Twoidiri, DR 970fo1

My Commission Expires:
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ExhibitA

Storm Water Management BMP Maintenance Aereement

Legal Description(s)

PARCEL NUMBER W-5-2-13-245

BEGINNING AT A POINT WHICH IS NORTH 00*54'l8" EAST 2212.95 FEET ALONG THE

CENTER SECTION LINE AND NORTH 90*00'00" EAST 395.90 FEET HORN THE SOUTH

QUARTER CORNER OF SECTION 13,TOWNSHIP 42 SOUTH, RANGE 15 WEST, SALT

LAKE BASE ARID MERIDIAN; SAID POINT ALSO BEING A POINT ON THE EASTERLY

RIGHT-OF-WAY OF WASHINGTON PARKWAY, RECORDED ON JULY 5,2006 AS

DOCUMENT NO. 20060029317 IN THE OFFICE OF THE WASHINGTON COUNTY

RECORDER, IN SAID COUNTY, STATE OF UTAH; RUNNING THENCE ALONG SAID

EASTERLY WASHINGTON PARKWAY RIGHT -OF WAY NORTH 04*36'52" WEST 267.62

FEET TO THE POINT OF CURVATURE OF A 25.00 FOOT RADIUS CURVE CONCAVE TO

THE RIGHT, SAID POINT ALSO BEING A POINT ON THE SOUTHERLY RIGHT -OF WAY

OF RED STONE ROAD; THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY OF RED

STONE ROAD THE FOLLOWING (3)THREE COURSES: NORTHEASTERLY 39.27 FEET

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 89*S9'59" TO

THE POINT OF TANGENCY; THENCE NORTH 85*2706" EAST 309.67 FEET TO THE

POINT OF CURVATURE OF A 235.00 FOOT RADIUS CURVE CONCAVE TO THE LEFT;

THENCE NORTHEASTERLY 110.74 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF 26*S9'55" TO POINT OF NON-TANGENCY; THENCE

SOUTH 05*34'26" EAST 317.84 FEET TO A POINT ON THE ARC OF A 1786.48 FOOT

RADIUS CURVE CONCAVE TO THE RIGHT, THE RADIUS POINT OF WHICH BEARS

NORTH 05*51'45" WEST, SAID POINT ALSO BEING ON THE NORTHERLY RIGHT-OF-

WAY OF TELEGRAPH ROAD PHASE IIRECORDED ON JANUARY 8,2001 AS ENTRY

NO. 706703, IN BOOK 1391, PAGE 247, IN THE OFFICE OF THE WASHINGTON COUNTY

RECORDER, IN SAID COUNTY, STATE OF UTAH; THENCE ALONG SAID NORTHERLY

RIGHT-OF-WAY OF TELEGRAPH ROAD PHASE IITHE FOLLOWING (2)TWO

COURSES: SOUTH WESTERLY 38.84 FEET ALONG THE ARC OF SAID CURVE

THROUGH A CENTRAL ANGLE OF l*14'45"TO THE POINT OF TANGENCY; THENCE

SOUTH 85*23'00" WEST 407.83 FEET TO THE POINT OF BEGINNING.

Containing:3.00Acres
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ExhibitB

Storm waterManagement BMP

ScheduleofLone Term MaintenanceActivities

WashingtonCity.Utah

Activity Frequency Notes

Inspection Annually Itisrecommended thattheSMP Operationand

MaintenanceChecklist,referencedby this

agreement,be usedasa guidingdocument. This

annualinspectionshouldbe submittedtoCityupon

completion.

Mowing and Variable,depending Landscapingand vegetationshouldbe caredfor

maintenanceof on vegetationand throughouttheyeartoensurethatpropersediment

vegetation desiredaesthetics removal and infiltrationismaintainedand the

Facilitiesremainaestheticallyappealing.

Remove trashand As needed or Trashand debrisshouldbe removed regularlyto

debris followingeach ensurethattheFacilitiesfunctionproperlyand

storm operateeffectively.Trashoftencollectsatinletand

outletstructures.

Inspectand Annually The inletand outletstructuresshouldbe inspected
maintaininletand fordamage and properoperation.
outletstructures

Sedimentremoval Variable(2-5years The removalofsedimentisnecessaryifthe

istypical) Facilitiesbegintolosecapacityoreffectiveness.
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