FIRST AMENDMENT TO THE WHISPER RIDGE AT STONE CANYON
DEVELOPMENT A EMEN

THIS FIRST AMENDMENT TO THE WHISPER RIDGE AT STONE CANYON
DEVELOPOMENT AGREEMENT (this “Amendment”) is made as of the |4*day of Jaruary
2014, by and between Henry Walker Construction of Northern Utah, LLC (as assignor) (the
“Developer”), and Morgan County, a political subdivision of the State of Utah (the “County™).
Defined terms used and not otherwise defined herein shall have the meanings set forth in the
Development Agreement (as defined below).

RECITALS

A, Whisper Ridge Development, LLC, was the original “Developer” pursuant to that
certain Whisper Ridge At Stone Canyon Development Agreement, dated July 27, 2007, and
recorded as Entry 108742, Book 251, Page 617 in the office of the Morgan County Recorder (the
“Development Agreement™).

B. Whisper Ridge Development, LLC, ceased deveiopment on the project and Bank
of American Fork, a Utah corporation took possession of the project. Developer, through its
affiliates, subsequently purchased the project from Bank of American Fork.

C. Developer, as assignor, and the County desire to amend the Development
Agreement as set forth herein,

NOW, THEREFORE, in consideration of the agreements and obligations set forth herein
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:

1. Successor Developer. Pursuant to Section 10.1 of the Development Agreement,
the rights of the “Developer” under the Development Agreement may not be transferred or
assigned without the written approval of the County, The foregoing notwithstanding, Section
1.4.11 of the Development Agreement defines “Developer” to include any successors and/or
assigns of “Developer”. Section 13.7 of the Development Agreement states that the
Development Agreement “runs with all of the land subject to this Agreement” and that the
burden and benefit of the Development Agreement shall bind and inure to the benefit of each of
the parties successors, heirs, assigns and transferees. Finally, Section 13.8 permits the County to
look to the property owners in the Project for performance of the provisions of the Development
Agreement. As set forth in the recitals above, Developer is the largest property owner in the
Project and received an assignment of all rights, title and interest of the prior “Developer” in
connection with its acquisition of the Whisper Ridge Subdivision. In accordance with the
foregoing, the Developer and the County both acknowiedge and agree that Developer has all
nights, title and interest in and to the Deveiopment Agreement, inures to all benefits thereunder
and Developer agrees to perform all obligations of “Developer” under the Deveiopment
Agreement, :

2, Definition of Open Space. The following definition of “Open Space” is hereby
added to the Development Agreement as Section 1.4.20:
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“1.4.20 “Open Space” shall mean any/all real property owned and any
improvements thereon dedicated and indicated on the piat for the common use and
enjoyment of the property owners within the Project.”

3. Construction of Project Improvements on Parcel C. The following sentence is
hereby added to Section 3.1.4:

“Developer shall be permitted to construct an underground utility vault on Parcel
C in accordance with the drawings provided by Developer to the County.”

The drawings provided to the County in connection with this Section are attached to this
Amendment as Exhibit A,

4. Parcel C Utility Vanit. Exhibit B to the Development Agreement (Improvement
Schedule) is hereby amended to include that an underground utility vault may be built on Parcel

C in accordance with the drawing attached hereto as Exhibit A. All other items set forth on
Exhibit B to the Development Agreement shall remain unamended.

5. Height Restrictions. Section 3.1.5 of the Development Agreement is hereby
deieted in its entirety and replaced with the following:

*3.1.5 Height Restrictions. With respect to the development of dwelling
units located within each Phase, each residential unit at any point shall adhere to
current Morgan County height standards.”

6. Parcel C Setbacks. The following is hereby added after the final sentence of
Section 3.1,19:

“The required minimum setbacks for Parcel C shall be ten feet (10°) on all sides.”

7. Approved Use on Parcel C. A new Section 3.1.23 is hereby added to the
Development Agreement as follows:

3.1.23._Parcel C Use. The construction and operation of an underground utility
vault on Parcel C shall be authorized and permitted in accordance with Exhibit A hereto
and without the need for a conditional use permit. Developer is still required to obtain
the necessary building permit to construct the underground utility vault on Parcel C.

8. Secondary Access. A new Section 3.1.24 is hereby added to the Development
Agreement as follows:

3.1.24._Secondary Access. The Emergency Access, as recorded on the Whisper
Ridge at Stone Canyon Phase 1 PRUD plat, shall remain unobstructed and maintained in

a manner to permit vehicular travel in order to provide a secondary access to Phase Il of
the Project.

9, Incorporation by Reference. The terms of the Development Agreement (as
amended hereby) are hereby incorporated herein by this reference.
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10.  Counterparts. This Amendment may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which shall constitute one and the same
instrument.
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IN WITNESS WHEREQOF, the parties have executed this First Amendment to the
Development Agreement as of the date first written above.

o
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i “DEVELOPER”
HENRY WALKER CONSTRUCTION OF
’ NORTHERN UTAH, LLC
a Utah limited liability company
By: Henry Walker Homes of Northern Utah, LLC
Its Manager
By: Henry Walker Homes Group, Inc.
Its Manag
' By: e,
Name: {, BN N
1 s R
STATE OF UTAH ) @’g NEGAN mcon.mmon i
58
COUNTY OF DAVIS ) Apﬂl 19, 2(}15 II
l- S Sweoivieh

On the 13™ day of January, 2014, personally appeared before me, Justin Atwater, as the
CLO/Secretary of Henry Walker Construction of Northern Utah, LLC, the signer of the within
instrument, who duly acknowledged to me that they executed the same.

“COUNTY”

MORGAN COUNTY
a political subdivision of the State of Utah

STATE OF UTAH )
v §8.
o COUNTY OF MORGAN )

et

s

%

On the day of danuar_\{ , 2014, personally appeared before me,
as _mumﬂ_mrof Morgan County, the signer of the within
ins t, who duly acknowledged to me that they executed the same,
No%l’ubﬁc

Signature Page
Ta The
First Amendment
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EXHIBJT “B“
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This pagoel being a part of Morgan County Parcel Nutbers © 3- 0es - 15,0600 and 03-005-
015-014ocated in the Southwest Quarler of Sectior 22land Morgan County Parcel Numbers 03-005-
02~ 005 - 01F-10 403~ 005+ 01~ jo-17and ($ee ek located In Section 27, Township &
morth, Ranga 1 Easﬂ‘ Salt Lake Base and aigh, Being.more particularly describad as folicws:
00-00?3-3923% Co-voPF -2244 /7 |
Beginning af the South Quarter Corner of Sectio
Base and Merldian, and nunning thence 8001 3" ajong the quarter section line 378,05 faet;
thence East 10.48 feet; thence S00"34'30"W 319/37 feet; thance S 15°05"7"E 136,51 fost; thence
S15*10°'00"'E 588.88 foet; thencs S15°20'21E 83,12 fest: thence N75°07'24"W 161,86 foot; thance
S43°30'00"W 37.82 feet; thence 513°01'24"E 71B.63 feet to @ UDOT Right-of-Way ilne; thence
S70°33'08"W 27.5€ fast along said UDOT Rightrol-Way Iine; thence S77°57'06"W 147 20 fuat
along sald UDOT Right-of-Way line; thence Southjvedterly 231,51 fest along a 1372.40 foot radius
curve to the right through a centrai angle of 9°38/541, chord bears S82°47'04"W for 231.23 faet
along sald UDOT Right-of-Way line; thence Northerly long tha canteriine of Strawberry Craek the
following two courses: N21°44'52E 55,70 fest; therce N41°08'45E 49,10 foet; thence NOZ*1 8'28"W
54,97 feet {0 a point on the waesterly line of sald Géawberry Creak: thence aiong sald wastarly line
the following three courses; N32°46'31'E 20.48) fest; thance N4S5°01'22"E 81.05 fout; thence
N04°26'28°E 38.28 feet; thence NOO*22'{6"E $7.89 fest to & point on the centerline of oald
Strawbaerry Creak; thence aiong sald centerline the following four courses: N16°48'50"VY 38,84 foel;
thence NO1*38'14"W 48,73 fael; thence N17°41'2 61.16 foet; thance N17°37'52"E 10.45 feet:
thenca Isaving said centeriine and running S89°22'05'E 132,04 feet; thance N13°01'24"W 160,40
fest; thence NOO*13'S8"E 170.02 fee!; thance NB2°A5'26"W 300.81 feet; thence N&1*20'04"W
276.93. feat; thence N13“43'58"W 240.88 . thence N15°33'20'E 280.88 fasl: thence
N03'40'30"E 242,04 feet; thence NOB*19'22"W 578|680 feet; thenca N10°32'01"W 220,19 feet;
thence N17°42'21"W 200.96 fast; thence N17°4B/20W 223.07 feat; thence N30*49'15"E 130,31
feet; thence NOO*35'27"E 140,20 feet (o the Section iifia; thence NB9*24'33"W 607,28 fent; thence
NOQ'35'27"E 1963.04 faet; thence $82°00'00°E [113.00 fest; thence S67°00°00°E 102.00 fant;
thence S79"36'38°E 374,28 feet; thence $62°24'00"E[237.34 feet; thence S00°10'28"E 400,50 foet;
* thence 588°58'47"E 516.78 feet to the Section Life; thence S00°04'30™W 1333.90 feat slong the
Section Line to the paint of beginning.

2{Tawnship 5 North, Range 1 East, Satt Lake

L e

Contains 87.918 Acres
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