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Wildflower Developer, LLC RECORDED FOR WILDFLOMER
Exchange Place Building B
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Draper, Utah 84020

SEWER SYSTEM DEVELOPMENT AND COST SHARING AGREEMENT

THIS SEWER SYSTEM DEVELOPMENT AND COST SHARING AGREEMENT
(“Agreement”) is madc and entered into as of the [ day of 4, , 2020, by
and between WILDFLOWER DEVELOPER, LLC, a Utah limited liability cempany ("WD™),
and _Rimrock LLC, a Utah limited liability company (“Benefitted Owner™).

/
RECITALS

A WD 1s the designated agent for certain entities owning all or portions of a master
development project located in Saratoga Springs City, Utah (the “City”), commonly known as
“Wildflower” (the “Wildflower Project”).

B. Benefitted Owner is the owner of certain property (“Benefitted Owner Property”)
neighboring the Wildflower Project, which property is more particularly described on Exhibit A
attached hereto and depicted on the map attached hereto Exhibit B (the “Map”).

C. WD is in the process of designing and constructing a sewer line and related
improvements (the “Sewer System Improvements”) to be constructed in the approximate
locatton identified on the Map. The Sewer System Improvements are more particularly
identified on the plans previously provided to and approved by Benefitied Owner (the “Plans™).
A portion of the Sewer System Improvements, more particularly identified on the Map part of
exhibit B as Node C to Node D (the “Beneficial Sewer System Improvements™) will have a
direct and material benefit to, among potentially other properties, both the Wildflower Project
and the Benefitted Owner Property.

D. In connection with this Agreement, WD and Benefitted Owner desire to agree
upon the manner in which such Sewer System [mprovements are to be constructed by WD, and
the manner in which Benefitted Owner shall reimburse WD for a portion of the costs to design
and construct the Beneficial Sewer System Improvements.

AGREEMENT
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NOW, THEREFORE, in consideration of the mutual covenants set forth herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

t. Incorporation of Recitals and Exhibits. The foregoing recitals and attachcd exhibits
are hereby agreed to and approved by the parties and are incorporated herein by this reference.

2. Completion of Sewer System {mprovements. WD shall use commercially reasonable
efforts to cause to be constructed the Sewcer System Improvements in accordance with the Plans,
as such Plans may be modified in WD’s discretion so long as such modifications will not
negatively affect the Benefitted Owner Property (in which case written consent from Benefitted
Owner to such modifications shall be required). Upon completion of the Sewer System
Improvements, WD shall cause the Sewer System Improvements to be dedicated to the City, and
Benefitted Owner shall cooperate in connection with such dedication by granting easements or
other similar rights as may be reasonably requested by WD or the City.

3. Easement.  Benefitted Owner hereby grants to WD, and its contractors,
subcontractors, and agents, a temporary construction casement over, under and across the
Benefitted Owner Property, to the extent reasonably necessary to construct any and all of the
Sewer System Improvements upon the Benefitted Owner Property, as may be identified in the
Pians. WD shall use reasonable efforts following completion of the construction of the Sewer
System Improvements upon the Benefitted Owner Property to repair any damage caused to such
Benefitted Owner Property as a result of the Sewer System Improvements,

4. Sewer System Improvement Costs.

(a) Subject to the reimbursement and cost sharing obligations of Benefitted
Owner under this Agreement relating (o the Beneficial Sewer Systerm Improvements, and except
as provided in the following sentence, WD shall be responsible to engage the contractor and
incur the initial payment of all costs and expenses relating to the Sewer Systemn Improvements.
Notwithstanding the foregoing, in the event that the City approves the formation of a special
asscssment area (“SAA™) covering the areas benefitted by the Sewer System Improvements, the
City may issue bonds that will finance the cost of such Sewer System Improvements. The
parties agree to cooperate with and consent to any formation of such SAA for said purpose.

(b) In the event that WD incurs the initial cost for such Sewer System
Improvements, WD shall send Benefitted Owner one or more requests for payment {each, a
“Regquest for Payment”) identifying Benefitted Owner’s “Allocated Share” of the “Beneficial
Sewer System Improvements Costs” (defined below) incurred by WD. Within thirty (30) days
afier receiving a Request for Payment, Benefitted Owner shall pay WD in full the amount set
forth in cach Request for Payment. For purposes of this Agreement:

(1) “Allocated Share” means 2.96% of the Beneficial Sewer System
Improvement Costs; and

(1) “Beneficial Sewer System Improvement Costs’ means all hard and
soft costs incurred by WD in connection with the design, permitting,
and construction of the Beneficial Sewer System Improvements. WD
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shall use its commerctally reasonable judgment to determine what
portion of costs generally allocable to all Sewer System
Improvements are fairly allocable to the Beneficial Sewer System
Improvements.

{c) In the event that the City agrees to reimburse to WD any portion of the Sewer
System Improvement Costs, whether through impact fee reimbursements or otherwise, the
Benefitted Owner shall have the right to receive a portion of such reimbursements equal to the
Benefitted Owner’s Allocated Share, not to exceed Benefitted Owner's actual out of pocket costs
associated with such Beneficial Sewer System Improvements.

(d} Any past due reimbursement obligation of the Bencfitted Owner owing in
accordance with the terms and provisions of this Agreement shall be secured by, and Benefitted
Owner hercby grants and conveys to WD, a lien on the Benefitted Owner Property and all
improvements thereto owned by said Benefitted Owner. Such lien shall secure payment of the
amount of any unpaid obligation of that Benefitted Owner, together with all intcrest at the rate of
12% per annum and with all collection and enforcement charges thercon or related thereto,
including reasenable attorneys’ fees and costs. To evidence a licn for sums duc pursuant to this
Agreement, WD shall prepare a written notice of lien, setting forth: the original amount of the
obligation; the due date thercof; the amount of the obligation remaining unpaid; the name of the
Benefitted Owner; and the legal description of the Benefitted Owner Property. Such a notice
shall be signed and acknowledged by WD and may be recorded in the office of the Utah County
Recorder, State of Utah. No notice of lien shall be recorded until there is a default in payment of
the obligation as set forth in this Section 4. Such lien may be enforced by foreclosure and sale
conducted in accordance with the provisions of law applicable to judicial foreclosure of deeds of
trust or mortgages. In any such foreclosure, the Benefitted Owner shall be required to pay the
costs and expenses of such proceeding (including reasonable attorneys® fees) and such costs and
expenses shall also be secured by the lien being forectosed. The Benefitted Owner shall have the
right to bid at any foreclosure sale.

5. Insurance. Prior to comniencing any work within or otherwise exercising any rights
with respect to the temporary construction easement granted herein in connection with the Sewer
System Improvements, WD or its contractor shall first provide public liability insurance in an
amount of not less than 31,000,000 per incident and $2,000,000 in the aggregate, which policy
shall also name Benefitted Owner as an additional insured.

6. Entire Agreement; Amendments. This Agrecment contains the entire understanding
of the partics with respect to the subject matter hereof and supersedes any prior understandings
or agreements by or among the parties, whether written or oral, which may have related to the
subject matter hereof in any way. This Agreement may be amended, or any provision of this
Agreement may be waived, so long as such amendment or waiver is sct forth in a writing
executed by each of the parties. No course of dealing between or among the parties shall be
deemed effective to modify, amend or discharge any part of this Agreement or any rights or
obligations of any party under or by reason of this Agreement,

7. No Third Party Benefictaries. Nothing herein expressed or implied is intended or
shall be construed to confer upon or to give any person or entity, other than the parties and their
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permitted successors or assigns any rights or remedics under or by reason of this Agreement.

8. Interpretation. The headings in this Agreement are inserted for convenience of
reference only and shall not be a part of or control or affect the meaning hereof.

9. No Waiver. No failure or delay by a party in exercising any right, power or privilege
hereunder shall operate as a waiver thereof, and no single or partial exercise thereof shall
preclude any right of further exercise or the exercise of any other right, power or privilege.

10. Severability. The parties agree that (a) the provisions of this Agreement shall be
severable in the event that for any reason whatsoever the provisions hereof are invalid, void or
otherwisc unenforceable, (b} such invalid, void or otherwise unenforceable provisions shall be
automatically replaced by other provisions which are as similar as possible in terms to such
invalid, void or otherwise unenforceable provisions, but are valid and enforceable and (c) the
remaining provisions shall remain enforceable to the fullest extent permitted by law.

11. No Strict Construction. The language used in this Agreement shall be deemed to be
the language chosen by the parties to express their collective mulual intent, and no rule of strict
construction shall be applied against any party. The term “including” as used herein shall be by
way of example, and shall not be deemed to constitute a limitation of any term or provision
contained herein. Each defined term used in this Agreement has a comparable meaning when
used in its plural or singular form.

12. Governing Law and Enforcement. All issues and questions concerning the
construction, validity, enforcement and interpretation of this Agreement shall be governed by,
and construed in accordance with, the laws of the State of Utah without giving effect to any
choice of law or conflict of law rules or provisions of any jurisdiction that would cause the
application of the laws of any jurisdiction other than Utah. In the event it becomes necessary for
either party to enforce this Agreement against the other party, the party found to be in default by
a court of competent jurisdiction shall be liable and shall pay all expenses and fees, including
attorneys’ fees, incurred by the non-defaulting party in enforcing this Agreement.

13. Counterparts. This Agreement may be executed by the parties hereto individually or
in any combinalion, in one or more counterparts (including by means of telecopied or
electronically delivered signature pages), each of which shall be an original and all of which
shall together constitute one and the same agreement.

[Signature Page Follows]
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IN WITNESS WHEREQF, the partics hereto have executed this Agreement as of the
date first writien above.

WD

WILDFLOWER DEVELOPER, LLC, a Utah limited
liability company

By:
Name: A'G ZH_'!G A 513 ;@
Its: _ Mawsed”
W)
STATE OF UTAH )
)ss.
COUNTY OF SALT LAKE )

'he foregoing instrument was acknowledged before me this 5 day of

Mey ) 20;{% by Aathen Shiny Las _Monacey” of
Wildflower Developer, LLC, a Utah limited liabllity company, on behalf of such limited liability
company.

My commission expires: - lLQ - 2\025

Witness my hand and official seal.

e

. DIANE G KUNZ] . __—Notary Pubhc
-=- NOTARY PUBLIC STATE OF UTAH
'- .;1 COMMISSION#® 709220
s’ COMM. EXP. 11-16-2023
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[SIGNATURE PAGES CONTINUED.]

BENEFITTED (WNER:

By:
Name:
Its:

STATE OF UTAH )
: . _ )ss.
COUNTY OF _ Sl Lalke )

The foregoing instrument was acknowledged before me this [©  day of

Famaﬁ) . 2019, by _ Ma tawple~ o 85 _Mavaging Mepbor of

Sovdede (onedEBion, . on behalf of such

My commission expires: 1-t1-202z

Witness my hand and official seal.

/ - NC}E(}; Public

NOTARY PUBLIC
JUSTIN JOHN
COMM. # 701351
COMMISSION EXPIRES
JULY 17, 2022
STATE OF UTAH




EXHIBIT A

Benefitted Owner Property
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Saratoga Springs SR73 Sewer Expansion Cost Contribution

Total Cost $1,207,047.36
Landowners Wildflower X Development Rimrock Mendenhall
% Reponsible 80.18% 3.35% 2.96% 13.51%

Responsible Portion of Zone 1 $967,832.23 $40,489.35 §35,709.46  $163,016.33
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EXHIBIT B

Map of Property and Sewer System Improvements
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