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FIRST AMENDMENT TO RESTRICTION
AGREEMENT AND GRANT OF EASEMENTS

This First Amendment to Restriction Agreement and Grant of Easements
(“Amendment”) is made and entered into as of the ¥/ day of QQM@ , 2006 by
and between RIVERTON LAND HOLDINGS, LLC, a Colorado limited lability company
(“Developer”) and HOME DEPOT U.S A., INC., a Delaware corporation (“Home Depot™).

RECITALS

WHEREAS, Home Depot is the Owner of the Home Depot Parcel legally described on
Exhibit_“A” attached hereto and made a part hereof, and Developer is the Owner of the
Developer Parcel legally described on Exhibit “B” attached hereto and made a part hereof; and

WHEREAS, Developer and Home Depot entered into a certain Restriction Agreement
and Grant of Easements dated as of December 1, 2005 (“Original RAGE”) for the purpose of
developing and operating on the Home Depot Parcel and Developer Parcel a certain Shopping
Center in order to effectuate the common use and operation thereof; and

WHEREAS, the Original RAGE was recorded in the County of Salt Lake, Utah on
December 1, 2005 as Entry No. 9509861, Book 9224 at Page 9448; and

WHEREAS, Developer and Home Depot desire to modify the Original RAGE, as more
particularly provided hereinafter.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth and other good and valuable consideration, the receipt and legal sufficiency
which are hereby acknowledged, the parties agree as follows:

L. Incorporation of Recitals Defined Terms. The foregoing recitals are hereby fully
incorporated into this Amendment. All capitalized terms used in this Amendment shall, unless
otherwise specifically provided herein, have the same meaning as those terms are defined to have
in the Original RAGE. The Original RAGE, as modified by this Amendment, is referred to
herein as the (‘RAGE”).
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2. Center Pvlon Signs. Exhibit “C” of the Original RAGE is hereby deleted in its
entirety and replaced with Exhibit “C” attached hereto.

3. Conflict Survival. In the event of any conflict between the terms and provisions
of the Original RAGE and the terms and provisions of this Amendment, the terms and provisions
of this Amendment shall control in all events. Except as specifically modified or amended by
the terms of this Amendment, the Original RAGE remains in full force and effect, without
change or modification.

4. Counterparts. This Amendment may be executed in any number of counterparts,
each of which will be an original, but all of which, when taken together, will constitute one and
the same instrument. Signature and acknowledgment pages may be detached from individual
counterparts, but attached to a single or multiple original in order to form a single or multiple
original of this document.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOQF, the Parties have caused this Amendment to be executed by
their duly authorized representatives effective as of the day and year first written above.

RIVERTON LAND HOLDINGS, LLC, a

Colorado limited tiability com
By M

Jeff Obfrg, Manager

STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER )

oror_or ]
The foregoing was acknowledged before me this Eﬁ_ day of OY\L . 2006, by
Jeff Oberg as manager of RIVERTON LAND HOLDING, LLC, a Colbrado limited liability
company.

Witness my hand and official seal.

(‘-__3
"

Public
My Commission Expires:

RENEE JESELNICK
NOTARY PUBLIC
STATE OF COLORADO

My Commissian Expires June 19, 2007
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HOME DEPOT U.S.A., INC., a Delaware

corporation

By~ - Q
Narfe. ERIKA M. STRAWN
Its: Corporate Loun

2

STATE OF( )g [[;Q,m 12)

S$S,

county of Ofang )
.The foregoing was acknowledged before me this 73/ day of Mﬂ/t@ﬁ_ , 2006, by
Evika M. Strawon  as Corpovade. of HOME DEPOT US.A.,

INC., a Delaware corporation.

L.
Notagy Public

Witness my hand and official seal.

My Commission Expires: /=1L U7

LISA M. SMITH
vy Commission # 1542011

 Notary Public - Califomia  §

Orange County [

My Comm., Expires Jan 12, 2009

723297.16 4
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CONSENT OF MORTGAGEE

The undersigned, HILLCREST BANK, a Kansas Bank (“Bank”), the beneficiary under
that certain Deed of Trust, dated December 1, 2005, and recorded in the Salt Lake County, Utah
records on December 1, 2005 as Entry No. 9569862, Book 9224, at Page 9501 (“Deed of
Trust”) does hereby consent to the recording of this First Amendment to Restriction Agreement
and Grant of Easements and all of the rights, powers and privileges therein granted and does
hereby subordinate the lien of the Deed of Trust to the terms and provisions of said Amendment,

DATED this 77 dayof IO, 2006,

HILLCREST BANK, a Kansas Bank

By:
Its.  =S&£4/4 J

STATE OF KANSAS )
’ ) ss.
COUNTY OF, &)}m%}ﬂ )
The foregoing instru was ackzowled ed before me this [/ fr day of
| , 2006, by | Jmithu A , as . of

HILLCREST BANK, A Kansas Bank. !

Witness my hand and official seal.

N li
My Commission Expires: Z') | 7 m

%
£

JLL M. ZUMWALT
MyAppt. . _Z-
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EXHIBIT “A”
TO
FIRST AMENDMENT TO RESTRICTION
AGREEMENT AND GRANT OF EASEMENTS

(LEGAL DESCRIPTION OF HOME DEPOT PARCEL)

The real property referenced in the foregoing instrument is focated in Salt Lake County,
Utah and is more particularly described as:

Lot 1, The Home Depot, A Commercial Subdivision, according to the official
plat thereof, recorded November 10, 2005 as Document No. 9551334 in Book
2005 of plats at page 357, in the office of the Salt Lake County Recorder, State of
Utah.

723297.16 6
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EXHIBIT “B”
TO
FIRST AMENDMENT TO RESTRICTION
AGREEMENT AND GRANT OF EASEMENTS

(LEGAL DESCRIPTION OF DEVELOPER PARCEL)

The real property referenced in the foregoing instrument is located in Salt Lake County,
Utah and is more particularly described as:

Lots 2 through 13, The Home Depot, A Commercial Subdivision, according to
the official plat thereof, recorded November 10, 2005 as Document No. 9551334
in Book 2005 of plats at page 357, in the office of the Salt Lake County
Recorder, State of Utah.
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EXHIBIT “C”
TO
FIRST AMENDMENT TO RESTRICTION
AGREEMENT AND GRANT OF EASEMENTS

808888.2

(SIGN EXHIBITS)

[SEE ATTACHED]
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MASTER SIGNAGE PLAN

13400 SOUTH STREET AND BANGERTER HIGHWAY
RIVERTON CITY, SALT LAKE COUNTY, UTAH
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