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UNITED STATES DISTRICT COURT /S 0

DISTRICT OF NEW MEXICO
0004

ZIMMERMAN CONSULTING, INC. dba
O/SE 0/SANDHILL CHILD DEVELOPMENT CENTER, CT

Plaintiff,

vs. No. 10CV958 JB/LFG

JUSTIN WILLIAMS,

Defendant.

CLERK'S CERTIFICATION OF A JUDGMENT TO BE

REGISTERED IN ANOTHER DISTRICT

Icertifythatthe attachedjudgment isa copy of a judgment enteredby thiscourton (date)

I also certifythat,as appears from thiscourt'srecords,no motion listedin Fed. R. App.
P. 4(a)(4)(A)ispending before thiscourtand thatno appeal has been filedor,ifone was filed,
thatitisno longerpending.

Date: I 11

CLERK OF C T

Signatureof Clerk or Deputy Clerk
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

ZIMMERMAN CONSULTING, INC. dba

SANDHILL CHILD DEVELOPMENT CENTER,

Plaintiff,

vs. No. CIV 10-958 JB/LFG

JUSTIN WILLIAMS,

Defendant.

ORDER OF DEFAULT JUDGMENT

THIS MATTER havingcome beforetheCourtupon PlaintiffZimmerman Consulting,Inc.

d/bla SandhillChild Development Center's("Plaintiff")Motion for Default Judgment (the

"Motion"),and theCourt findinggood cause,findsthefollowing:

1. The Complaint was filedon October7,2010 (Doc. 1),and theSummons was issued

on October8,2010 (seeDoc. 5-2).

2. In compliance with theOrder GrantingMotion toExtend Time forServiceand to

Allow Serviceby Publication(Doc. 6),serviceof theComplaint has been completed:

A. Service by publicationin the Albuquerque Journal was completed on

February4,2011. (Doc.7.)

B. Serviceby publicationinThe Park Record was completed on February5,

2011. (Doc. 9.)

C. And, three additionalattempts to serve Defendant Justin Williams

' While thisAffidavitof Publicationmisstatesthefirstdateofpublicationas February
22,2011,ratherthanJanuary22,2011. The correctdate,i.e.January22", isnoted inthenotice
affixedtotheAffidavit.
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("Defendant")personallywere completedby February23,2011.(Doc. 10.)

3. PursuanttoExhibitA totheOrder,Defendanthad 30 days from thefinalpublication

of theNoticeto appear inthisaction.(Doc. 5-1.) Otherwise,thenoticewarned "judgment by

defaultwillbe enteredagainstyou." (Id.)

4. FinalpublicationoftheNoticeoccurredon February5,2011. Therefore,Defendant

had untilMarch 7,2011,toappearinthisaction.

5. Defendant has failedto appear,answer or otherotherwisepleadwithinthetime

permitted.

6. Under Fed. R. Civ.Proc.8(b)(6),"An allegation
- otherthan one relatingtothe

amount of damages
- isadmittedifa responsivepleadingisrequiredand the allegationisnot

denied..." Defendant'sfailureto respond totheallegationsintheComplaint,otherthanthose

relatedtodamages,rendersthem admitted.ThisCourt,therefore,acceptstheseallegationsfrom the

Complaint astrue.2

7. As totheallegationsintheComplaint regardingdamages, Plaintiffseeksitsactual

damages forBreach ofContract,plusitsrelatedattorneys'feesand costsand pre-and post-judgment

interest?The Court has sufficientinformationthroughtheComplaint,theMotion and supporting

documents torenderjudgment on thedamages withouta hearing:

A. The ComplaintsetsforthsufTicientfactsupon which theCourtcandetermine

2 The Agreement and Addendum between thepartiesalsospecificallysetforththerights
and remediesof PlaintiffastoDefendant fornon-payment. (SeeExhibits1 and 2 toDoc. 11-1

(AffidavitofKevin Alexy).)The Court,therefore,alternativelyrelieson thefaciallyvalid

Agreement and Addendum indeterminingthecontractualobligationsof theparties.

3The Complaint alsoseekspunitivedamages and,inthealternativetoactualdamages
calculatedby referencetotherelevantcontract,thefairvalueforPlaintiffs services.Plaintiffis

notseekingtheseadditionaland alternativeremediesinitsMotion.

-2-
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thatactualdamages aredue by Defendant.As totheamount ofdamages,the

Complaint statesthatDefendantowes Plaintiff$75,075.93asofAugust 12,

2010,with interestaccruingthereonat13 percentperannum, perthetenns

of the relevantcontract.(Doc. 1,S 20.) The factualsupport forthis

calculationissuppliedintheAffidavitofKevin Alexy (Doc. 11-1).Based

on theallegationsintheComplaint and the aforementionedAffidavit,the

Court hassufficientinformationtorenderjudgment astotheactualdamages

withouthearing.

B. The Agreement statesthatDefendantwill"pay reasonableattorney'sfees

and allcostsofcollection".(ExhibitI to Doc. 11-1,1 14.)'Iteattorneys'

fees and costs incurredin thisaction to date,and recoverablefrom

Defendant,total$9,634.05.Thisrepresents$7,006.51infeesand $2,627.54

incosts.FactualsupportforthesecalculationsissuppliedintheAffidavit

ofRebecca L.Avitia(Doc. I1-2).Saidfeesand costsarereasonableinlight

ofthecircumstancesofthiscase,assupportedby theAffidavitofThomas P.

Gulley(Doc. I1-3).Therefore,theCourthassuflicientinformationtorender

judgment as to theadditionaldamages based on attorneys'feesand costs

withoutbearing.

THEREFORE, IT IS HEREBY ORDERED thatdefaultjudgment isenteredin favorof

PlaintiffZimmerman Consulting,Inc. dba SandhillChild Development Center and against

DefendantJustinWilliams intheamount of$75,075.93as ofAugust 12,2010, plus$9,634.05in

attorneys'feesand costs,pluspre-and post-judgmentinterestata rateof 13 percentper annum.

-3-
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A

D STATES DIS nuCf-hUDGE

Submittedby:

BANNERMAN & JOHNSON, P.A.

By /s/Rebecca L,Avitia

Thomas P.Gulley
Rebecca L. Avitia

Attorneysfor Plaintŷ f

2201 San Pedro Blvd.NE, Building2,Suite207

Albuquerque,New Mexico 87110

(505)837-1900 /F:(505)837-1800

tpg@nmcounsel.com /rla@nmcounsel.com

Ihirebycertif toatrueandConact

copy01 nicdocketentryon

Oleat ilar1)(95trict

JONES -4-


