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Record and return to i
OFFICE DEPOT, INC. )
2200 Old Germaritown Road )
Delray Beach. FL 33445 }
)
}

Attention: [ease Administration Dept.

{For Recorder's Use Only)
i _ v .
o !
U VR " MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE ("Memcrandum’) made as of the 5"" day of
Sapleslan . . 1997, by and between OFFICE DEPOT, INC., a Delaware
corporation ("Tenant”), and 1G, L.C., a Utah limited liability company ("tandlord™).

WITNESSETH:

1. Premises. Landlord and Tenant have eniered into a lease ("Lease”)
dated August ___, 1997, pertaining to that certain real property situate in the City of
Layton, Davis County, Utah, together with a building that will contain approximately
thirty thousand (30,000) square feet to be erected thereon ("Premises”).

The Premises are part of a shopping center known as Layton Market
Center, more particularly described on EXHIBIT A attached hereto and made a part
hereof ("Shopping Center"). The boundaries and location of the Premises are shown
on the diagram of the Shopping Center attached hereto and made a part hereof as
EXHIBIT B ("Site Plan”).

2. Term and Renewal Options. The Lease has an initial term of
approximately fifteen (15) years, subject to extension (at Tenant's option) as provided
tirerein for five (5) successive additional periods of five (5) years each.

3 Certain_Restrictions: The Lease contains the following provisions:

A So long as an office supply store has not ceased to be operating in
the Premises for a continuous period in excess of six (6) months (excepting any periods
during which remodeling or restoration work is being conducted with due diligence),
Landlord shall not permit any Occupant of the Shopping Center, other than Tenant, to;
(i) use more than one thousand (1,000) square feet of floor area (in the aggregate) for
the sale, leasing, distribution or dispiay of office supplies, including office furniture,
office fixtures, office machines and equipment/electronics, computers (P.C.), computer
hardware, software and accessories, art supplies, architectural supplies, engineering
supplies, photocopying services, facsimile services, or instant print shop services; or (i)
be primarily engaged in the sale, leasing, distribution or display of any of the items set
forth in (i) above. No space in or portion of any real property adjacent to or within five
hundred feet (500" of the Shopping Center which is now or may subsequently be
acquired by Landlord (or a related entity or affiliate of Landlord), shall be leased or
oceupied by or conveyed to any other party for a competing use in violation of the
Tenant's exclusive use set forth in this paragraph. Notwithstanding anything
hereinabove contained to the contrary, Landlord shall have the right to lease or sell
property within the Shopping Center to a Radio Shack occupying up to 7,500 square
feet of Floor Area, and to either a consumer electronics superstore (such as, but not
limited to, Circuit City or Best Buy) or to a computer superstore (such as, but not limited
to, CompUSA or Computer City), provided that in each instance such users operate
within the Shopping Center under such trade names and in a manner substantially
similar to that of other such stores being operated within the state of Utah. ltis
expressly understood that there may not be both a consumer electronics superstore
and computer superstore operating within the Shopping Center at the same time.

1

pb




A, R L el et

l
2
Y
i
i
i
3
£
H
5

e - C o PEREI S L - BT E

B No portion of the Shopping Center shall be used or occupied for
any of the following purposes: theater. auditonum, meeting hall or other piace of
assembly: autornobile sales or repairs; bowling alley, pool hall or skating rink; bar
serving alcoholic beverages (except as an incident to a full kitchen restaurant
operation): funeral parior; massage parior, hotel or lodging facilities; gun range; off track
betting establishrment (except incidental sales of state lottery tickets); a so-called “fiea
market’ or other operation selling used goods; any business or use which emits
offensive odors. fumes, dust or vapor, or constitutes a public or private nuisance, or
emits loud noise or sounds which are objectionable, or which create a fire, explosive or
other hazard; manufacturing facility; warehouse (except incidental to a retail operaticn);
adult book store or similar store seliing or exhibiting pornographic maierials as a
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C. The following shall be prohibited at any location ir: the Shopping
Center within four hundred feet (400") of the Premises: any sports or entertainment
faciiity (including, without limitation, a karate or other martial arts facility, gymnasium,
health club or physical fitness facility); or car wash.

D. The foilowing shall be pronibited at any location in the Shopping
Center within two hundred feet (200 of the Premises: restaurant; amusement or game
room: of school {including, without limitation, trade school or ciass sessions, but
excepting incidental customer training in the use of computer hardware or software sold
by Tenant or by any other Occupant of the Shopping Center permitted to ergage in
such sales).

E. Land!ord shail not sell, lease, rent or permit any other premises in
the Shopping Center to be used or occupied for other than retail uses customarily found
in similar shopping centers in the state and county where the Shopping Center is
located.

F. Landlord covenants and agrees that no portion of the Shopoing
Center shall be used for offices excepting (i} offices incidental to retail uses, and (i)
offices providing services to the general public and customarily found in simitar
shopping centers (e.g. banking for finance services, reat estate or securities brokerage
services, financial or tax planning services, accounting, insurance or legal services,
optical, medical or dental services or travel agencies).

G. The Prohibited Uses set forth above shall be subject to the rights of
Occupants under leases or recorded restrictions in effect as of the Effective Date of this
Lease for as long as such lease(s) remains in effect.

4. Incorporation of Lease. This Memorandum is for informational purposes
only and nothing contained herein shall be deemed to in any way modify or ctherwise
affect any of the terms and conditions of the Lease, the terms of which are incorporated
herein by reference. This instrument is merely a memorandum of the Lease and is
subject to all of the terms, provisions and conditions of the Lease. In the event of any
inconsistency between the terms of the Lease and this instrument, the terms of the
Lease shall prevail.

5. Bingding Effect. The rights and obligations set forth herein shall be binding
upen and inure to the benefit of the parties hereto and their respective heirs, personal
representatives, successors and assigns.
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IN V/ITNESS WHEREOF, the parties have executed this Memorandum of Lease
as of the day and year first above written.

AN

LANDLORD: |
T 155744¢ 2176 433
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iability company

By Wjodburvy urce, Inc., a Ltah corporation

By: "

Crf‘:gor;r W. Clissmeyer, Vice President

-

e ;'// yz
By: ) “iiai TS _";I,’Tf_,-'; ’ il

Sl yaigfke

G. Randall Woodbury, Secreta ¥

Date: S#F ha , 1997

TENANT:

OFFICE DEPOT. INC.,
a Delaware corporation

anTE 3 Selad e SRR OONE AL SR TV L ST L

Attest (as to Tenant):

. L/.// / &V{ ) By::;‘._‘ } NI e
(/ I4

PrintName:_:__ . ‘it Z Do

Tosrewbadl . Rt
3
13
)
)

fts:___ Corporate Counsel / Assistant Secretary

A T Th o -

Date: AV, 25 , 1997

: STATE OF LLO_Q@A )
) 8§
I COUNTY OF PALM BEACH )

{ HEREBY CERTIFY that on this day before me., a Notary Public duly authorized in the

State and County named above to take acknowledgments, personally appeared

— RICHARD BLeudS | to me known to be the person described as the
QORIDOATE. (OONSEL of _CFRce Depor NG

a DELAUOARE, . who signed the foregoing instrument in such

capacity, and acknowledged the execution thereof to be his free act and deed as such

person in such capacity for the uses and purposes therein mentioned, and that the said
instrument is the act and deed of said __ OEEICER

s

WITNESS my hand and official seal this 26 day of __ noeiusss . 1997

h . E l
Notary Pu%

State of -z, OA-

My Commission expires:

OFFICIAL NOTARY SEAL
JOAN VINIK
NOTARY PUBLIC STATE OF FLORIDA
COMMIBSION NO. CCoASH4Ia
MY COMMISSION EXP MAY 112001
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STATE OF LTAH )
D 8S.
COUNTY OF SALT LAKE }

e T TRl

On this H_ day of September, 1997 before me personally appeared GREGORY W,
GLISSMEYER and O. RANDALL WOODBURY, to me personally known ta be the Vice
President and Secretary of Woodbury Amsource, Inc., the corporation that executed the
within instrument on behaif of IG, L.C., known to me to be the persons who executed the
within instrument on behalf of said corporation therein named, and acknowledged 10 me
that such corporation executed the within instrument pursuant to its by-laws or a resolution
of its board of directors.

V} i1 \t ]
NOTARY PUBLIC A A : U{M Nih_—

STATE OF UFas Notary Public
Wy Dgrmmrg=- Tarrey
KIM A_KUBOTA
2677 Parieys Way
Sa Lake City. L'ah 84109
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EXHIBIT A

HOPPIN NTER LEGA 1PTI

D124 T%as 21767 435

A PART OF THE NORTHWEST QUARTER OF SECTION 17, TOWNSHIP 4 NORTH, RANGE 1 WEST OF
THE SALT LAKE BASE AND MERIDIAN, BEING ALL OF L0753, 4,5,6,7. 8, AND 9 OF LAYTON MARKET
CENTER SUBDIVISION, COUNTY OF DAVIS, STATE OF UTAH, FURTHER DESCRIBED AS FOLLOWS:

BEGIN AT THE POINT ON THE iNTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF
ANTELOPE DRIVE AND THE EAST RIGHT-OF-WAY LINE OF 1000 WEST STREET. SAID POINT
BEING NORTH 89 DEGREES 55 MINUTES 10 SECONDS EAST 1029.98 FEET ALONG THE
SECTION LINE AND SOUTH 00 DEGREES 22 MINUTES 10 SECONDS WEST 57.00 FEET FROM
THE NORTHWEST CORNER OF SAID NORTHWEST QUARTER OF SECTION 17; THENCE
NORTH 89 DEGREES 53 MINUTES 10 SECONDS EAST ALONG SAD 50UTH RIGHT-OF-WAY
LINE OF ANTELOPE DRIVE, A DISTANCE OF 543,92 FEET; THENCE 5S0UTH 00 DEGREES 10
MINUTES 04 SECONDS WEST, A DISTANCE OF 183.30 FEET; THENCE NORTH 89 DEGREES 49
MINUTES 56 SECONDS WEST, A DISTANCE OF 216.17 FEET: THENCE SOUTH 00 DEGREES 16
MINUTES 03 SECONDS WEST, A DISTANCE OF 246.27 FEET; THENCE ALONG THE ARC GF A
CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 19 DEGREES 56 MINUTES 54
SECONDS AN ARC DISTANCE OF 34.82 FEET. 4 RADIUS OF 100.00 FEET AND A CHORD
BEARING OF SOUTH 09 DEGREES 4B MINUTES 23 SECONLS EAST WITH A DISTANCE OF
34.64 FEET, THENCE ALONG THE ARC OF A CURVE TG THE RIGHT THROUGH A TENTRAL
ANGLE OF 19 DEGREES 56 MINUTES 54 SECONDS AN ARC DISTANCE OF 34.82 FEET, A
RADIUS OF 100.00 FEET AND A CHORD BEARING OF =OUTH 09 DEGREES 48 MINUTES 23
SECONDS EAST WITH A DISTANCE OF 34.64 FZET; THENCE SOUTH 00 DEGREES 10 MINUTES
04 SECONDS WEST, A DISTANCE OF 185.75 FEET; THENCE ALONG THE ARC OF A CURVE TC
THE RIGHT THROUGH A CENTRAL ANGLE OF 52 DEGREES 28 MINUTES 00 SECONDS AN ARC
DISTANCE OF 22.89 FEET, A RADIUS OF 25.00 FELT AND A CHORD BEARING OF SOUTH 26
DEGREES 24 MINUTES 05 SECONDS WEST WITH A DiSTANCE OF 22.10 FEET; THENCE SOUTH
52 DEGREES 38 MINUTES 05 SECONDS WEST, A DISTANCE OF 47.47 FEET; THENCE ALONG
THE ARC OF A NON-TANGENT CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 02
DEGREES 08 MINUTES 36 SECONDS AN ARC DISTANCE OF 865 FEET. A RADIUS OF 232.00
FEET AND A CHORD BEARING OF SOUTH 36 DEGREES 37 MINUTES 31 SECONDS EAST WITH
A DISTANCE OF 8.68 FEET: THENCE ALONG THE ARC OF A CURVE TO THE LEFT THROUGH A
CENTRAL ANGLE OF 54 DEGREES 16 MINUTES 42 SECONDS AN ARC DISTANCE OF 189.47

] FEET, A RADIUS OF 200.00 FEET AND A CHORD BEARING OF SOUTH 62 DECGREES 41

; MINUTES 34 SECONDS EAST WITH A DISTANCE OF 182,46 FEET; THENCE SOUTH 89 DEGREES
E 29 MINUTES 56 SECONDS EAST, A DISTANCE OF 38.75 FEET; THENCE SOUTH 00 DEGREES 10
MINUTES 04 SECONDS WEST, A DISTANCE OF 440.72 FEET; THENCE SOUTH 89 DEGREES 55
MINUTES 10 SECONDS WEST, A DISTANCE OF 503.11 FEET; THENCE NORTH 00 DEGREES 22
MINUTES 10 SECONDS EAST, A DISTANCE OF 1263.03 FEET TO THE POINT OF BEGINNING.
CONTAINING 535,309 SQUARE FEET OR 12,29 ACRES, MORE OR LESS.
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! Landlord h_ereby warrants and represents that the above legal description conforms to
the Shopping Center as depicted on the Site Pian.
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EXHIBIT A

HOPPING CENTER A RIPT

A PART OF THE NORTHWEST QUARTER OF SECTION 17, TOWNSHIP 4 NORTH, RANGE 1 WEST OF
THE SALT LAKE BASE AND MERIDIAN, BEING ALL OF LOTS 3, 4, 5, 6, 7, 8, AND 9 OF LAYTON MARKET
CENTER SUBDIVISION, COUNTY OF DAVIS, STATE OF UTAH, FURTHER DESCRIBED AS FOLLOWS:

BEGIN AT THE POINT ON THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF
ANTELOPE DRIVE AND THE EAST RIGHT-OF-WAY LINE OF 1000 WEST STREET. SAID POINT
BEING NORTH 89 DEGREES 55 MINUTES 10 SECONDS EAST 1029.98 FEET ALONG THE
SECTION LINE AND SOUTH 00 DEGREES 22 MINUTES 10 SECONDS WEST 57.00 FEET FROM
THE NORTHWEST CORNER OF SAID NORTHWEST QUARTER OF SECTION 17; THENCE
NORTH 89 DEGREES 55 MINUTES 10 SECONDS EAST ALONG SAID SOUTH RIGHT-OF-WAY
LINE OF ANTELOPE DRIVE, A DISTANCE OF 543.92 FEET; THENCE SOUTH 00 DEGREES 10
MINUTES 04 SECONDS WEST, A DISTANCE OF 183.30 FEET; THENCE NORTH 89 DEGREES 49
MINUTES 56 SECONDS WEST, A DISTANCE OF 216.17 FEET: THENCE SOUTH 00 DEGREES 10
MINUTES 04 SECONDS WEST, A DISTANCE OF 246.27 FEET; THENCE ALONG THE ARC OF A
CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 19 DEGREES 56 MINUTES 54
SECONDS AN ARC DISTANCE OF 34.82 FEET. A RADIUS OF 100.00 FEET AND A CHORD
BEARING OF SOUTH 09 DEGREES 48 MINUTES 23 SECONDS EAST WITH A DISTANCE OF
34.64 FEET, THENCE ALONG THE ARC OF A CURVE TO THE RIGHT THROUGH A CENTRAL
ANGLE OF 19 DEGREES 56 MINUTES 54 SECONDS AN ARC DISTANCE OF 34.82 FEET, A
RADIUS OF 100.00 FEET AND A CHORD BEARING OF SOUTH 09 DEGREES 48 MINUTES 23
SECONDS EAST WITH A DISTANCE OF 34.64 FEET; THENCE SOUTH 00 DEGREES 10 MINUTES
04 SECONDS WEST, A DISTANCE OF 185.75 FEET; THENCE ALONG THE ARC OF A CURVE TO
THE RIGHT THROUGH A CENTRAL ANGLE OF 52 DEGREES 28 MINLITES 00 SECONDS AN ARC
DISTANCE OF 22.89 FEET, A RADIUS OF 25.00 FEET AND A CHORD BEARING OF SOUTH 26
DEGREES 24 MINUTES 05 SECONDS WEST WITH A DISTANCE OF 22.10 FEET; THENCE 5OUTH
52 DEGREES 38 MiNUTES 03 SECONDS WEST, A DISTANCE OF 47.47 FEET; THENCE ALONG
THE ARC OF A NON-TANGENT CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 02
DEGREES 08 MINUTES 36 SECONDS AN ARC DISTANCE OF 868 FEET. A RADIUS OF 232.00

; FEET AND A CHORD BEARING OF SOUTH 36 DEGREES 37 MINUTES 31 SECONDS EAST WITH

| A DISTANCE OF 8.65 FEET; THENCE ALONG THE ARC OF A CURVE TO THE LEFT THROUGH A

CENTRAL ANGLE OF 54 DEGREES 16 MINUTES 42 SECONDS AN ARC DISTANCE OF 189.47

FEET, A RADIUS OF 200.00 FEET AND A CHORD BEARING OF SOUTH 62 DEGREES 41

MINUTES 33 SECONDS EAST WITH A DISTANCE OF 182.46 FEET; THENCE SOUTH 89 DEGREES

| 49 MINUTES 36 SECONDS EAST, A DISTANCE OF 38.75 FEET; THENCE SOUTH 00 DEGREES 10
AMINUTES 04 SECONDS WEST, A DISTANCE OF 440.72 FEET; THENCE SOUTH 89 DEGREES 35

| MINUTES 10 SECONDS WEST, A DISTANCE OF 503.171 FEET; THENCE NORTH 00 DEGREES 22

| MINUTES 10 SECONDS EAST, A DISTANCE OF 1263.03 FEET TO THE POINT OF BEGINNING.

| CONTAINING 535,309 SQUARE FEET OR 12.29 ACRES, MORE OR LESS.

Landlord hereby warrants and represents that the above legal description conforms to
the Shopping Center as depicted on the Site Plan.
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CXHIBIT 1

..

LEGATL DESCRIPTION

I A part of the Northwast Quarter of Section 17, Township 4 North,
i Range 1 West of the Salt Lake Base and Meridian, being all of

wk

Lota 3A, 4A, SA, A, TA, BA. and YA of LAYTON MAREET CENTER
SUBDIVISION SECOND AMENDED, County of Davis, State of Ttah, r
further described as follows:

£ 1347436 21726 F 437

BEGIN AT THE POINT ON THE INFERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF
ANTELOPE DRIVE AND THE EAST RIGHT-OF-WAY LINE OF 1000 WEST 51 REET, SAID POINT
BEING NORTH 89 DEGREES 55 MINUTES 10 SECONDS EAST 1029.98 FEET ALONG THE
SECTION LINE AND SOUTH 00 DEGREES 22 MINUTES 10 SECONDS WEST 57.00 FEET FROM
THE NORTHWEST CORNER OF S5AID NORTHWEST QUARTER OF SECT10N 17; THENCE
NORTH B9 DEGREES 55 MINUTES 10 SECONDS EAST ALONG SAID SOUTH RIGHT OF-WAY
LINE OF ANTELOPE DRIVE, A DISTANCE OF 541.92 FEET; THENCE SOUTH 00 DEGREES 10
MINUTES 04 SECONDS \WEST, A DISTANCE OF 183.30 FEET; THENCE NORTH 89 DEGREES 49
MINUTES 56 SECONDS WEST, A DISTANCE OF 216.17 FEET: THENCE SOUHH 00 DEGREES 10
MINUTES 04 SECONDS WEST, A DISTANCE OF 246.27 FEET; THENCE ALONG THE ARC OF A
CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 19 DEGREES 56 MINUTES 54
SECONDS AN ARC DISTANCE OF 34.82 FEET, A RADIUS OF 100,00 FEET AND A CHORD
BEARING OF SOUTH 09 DEGREES 48 MINUTES 23 SECONDS EAST WHH A DISTANCE OF
34.64 FEET, THENCE ALONG THE ARC OF A CURVE 10 THE RIGI{T THROUGH A CENTRAL
ANGLE OF 19 DEGREES 56 MINUTES 54 SECONDS AN ARC DISTANCE OF 3482 THET, A

I RADILS OF 100.00 F'EET AND A CHORD BEARING OF SOUT1 09 DEGREES 48 MINUTES 23

4 SECONDS EAST WATIH A DISTANCE OF 34.64 FEET; 1HENCE SOUTI 00 DEGREES 10 MINUITES
: 04 S2CONDS WEST, A DISTANCE OF 185.75 FELT; THENCE ALONG THIE ARC OF A CURVE TO
. THE RIGHT THROUGH A CENTRAL ANGLE OF 52 DEGREES 28 MINU TES 00 SECONDS AN ARC
i DISTANCE OF 22.89 FEET, A RADIUS OF 25.00 FEET AND A CHORD BEARING OF SOUTH 26
;

)

i

b kT T LT - YTV LI

ELGREES 24 MINUTES 05 SECONDS WEST WITH A DISTANCE OF 2210 FEET; THENCE SOUTH
52 DEGREES 38 MINUTES 05 SECONDS WEST, A DISTANCE OF 47.47 FEET; THENCE ALONG
THE ARC OF A NON-TANGENT CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 02

4 DEGREES 08 MINUTES 36 SECONDS AN ARC DISTANCE OF 868 FEET. A RABDIUS OF 232.00

i FEET AND A CHORD BEARING OF SOUTH 36 DEGREES 37 AINUTES 31 SECONDS EASF WITIT -

: A DISTANCE OF 8.68 FEET; THENCE ALONG THE ARC OF A CURVE 1O THE LEFT THROUGH A

] CENTRAL ANGLE OF 54 DEGREES 16 MINUTES 42 SECONDS AN ARC DISTANCE OF 189.47

f FEET. A RADIUS OF 200.00 FEET AND A CHORD BEARING OFf SOUTH 62 DEGREES 41
MINUTES 34 SECONDS EAST WTHE A DISTANCE OF 182.46 FEL T; THENCE SOUTHE 89 DEGREES

] 49 MINUTES 56 SECONDS EAST, A DISTANCE OF 38.75 FEET; THENCE SOUTH 00 DEGREES 10

f MINUTES 94 SECONDS WEST, A DISTANCE OF 440,72 FEET; THENCE SOUTH 89 DEGREES 55

' MINUTES 10 SECONDS WEST, A DISTANCE OF 503,11 FEET; THENCE NORTH 00 DEGREES 27
MINUTES 10 SECOMNDS EAST, A DISTANCE OF 1263.03 FEET FO THE POINT OF BUGINMING.
CONTAINING 535,309 SQUARE FEET OR 12.29 ACRES, MORE OR LESS.

PLEASE
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DRAMNG DATE: .
AUGUST 15, 1997 .

REVISION DATE:

i LAYTON1J J




