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AMENDMENT TO DECLARATION OF CONDONINIUM
oF TYHE - . S
. BEN LOMOND SUITES CONDOMINIUM PROJECT

~3

This Amendment is made this :Zéd day of (u B

1988, by the b Lomond Suites Owners Association, a Utah ncm-brofit
corporation (the "igsocistion"), whosa address i 2510 Washington

Boulevard, Ogden, Utah 84401,
RECITALS:

A. On July 18, 1984, Ben Lomond Suites, Ltd., 8 Utah limited
partnership, and Weber County, Utah, & political subdivision of the
State of dtah, aexscutad a Daclaration of Condominium of the Ben Lomond
Suitaes Condominium Project (the "Declaration®) and caused the Daclara-
tion to be recorded in the official records of the Weber County Recorder
o0 Septumber 18: 1984, as Entry No. 919072, at Pagas 71 - 150, in Book
1454 and caused the Record of Survey Mep (the "Survey Map") to be
recorded in the official records of the Weber County Recorder on
September 18, 1984, as Entry Nos. 919703, at Pagas 41 to 45, in Book 26
of Plats.
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cow:parations on’ Septemﬁ&r‘ 6, 19844 ‘l‘he Atsobi.ation has taken all steps
necessary to be and ig’ now a duly formed val&dlv em.{sting nonprofit
.corporation under the l.awa of the State of utal\. ) . .

¢.  The Agsociation has determined ‘t:hat 1t is m :lts best
interest to amend the  Daclaration and Sumy Map to pxovxda for the
raplatting of tha basemant and Floors 2 snd 3 of the Ben Lomond Suites
Condominium Project.

. the baaeﬁamt and Floors 2 and 3

Priox t:o this Amsndmant:,

consisted of c::mvattib-!.e Spaces 1,

2, 3 and 201 and Units 202 through
207, inclusive, and 301 through 313, inclusive. Convertibla Space 1 wag

owned by Ben Lomond Suites, Ltd. Convertibla Spaces 4, 3 ayd 201 were

. ouned by Waber County. Units 202 shrough 207. inclusive, and 3031

through 313, inclusive, were owﬁed by RSH Ltd. After thig Amendment the

cagsement and Floore 2 and 3 will consist of Convertibls Spaces 18, 2 and

201 and Units 1A, 221 through 225, inclusive, and 321 through 333,
inclusive. Convertible Space 18 and Unit 1A will be owned by Ben Lomosid
Suites, Ltd. Convartible Spaces 2 and 201 will be owneéd by Weber
tUnits 221 through

227, 4nclusive, and 321 through 333,
inclusive, will be owvned by RSH Ltd.

E. In accordance with Section 57-8-7(2) of the Utah Code
Annotated and Section 13.06 of tha Declaration, the Association Ahereby

certifies that the members of the Aszociation have unanimously cunsenfed
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to this efendment. - (fhe written consent of ¢dch Wesber {5 attached

herets. ) o Lo e _
O Pe In agcb:quéé uith'saéé#dﬁ;i3462 ¢f:$$€ ﬁéérﬁfation;.tha
Association hareby caxtxfies'ﬁhét‘the consert o£ égqssﬂa5d'sa§£ngg,»FsB,
which is 7 Mortgsgee (as defined in the Decl&intioh) holding Mertgages
on Units which, considered.togathet, hava aﬁputﬁéueﬁt thergtc 9? least
sixty-sevgn rarcent {67%) of suchjpartfaf thénﬁbtal undiv;dédlownérship
interest in the Common Areas as is then subject to one or more
Mortgages, has been obtailned by the Association. (The consant of
Crossland Savings, FS8, i attacned herato.)

G, In accordance with Seotion 13.06 of the Declaration, Ogden
City has approved the amendment to the Weclsration and the Survey Map.

H. The Board of Trustees vf the Aassociation has authorized the
President and Scoretary to take all actions heéessa:} to effectuats the

Y
»

Amendment of the Declaration and the Survay Map.

NOW, THEREFORE, the Declaration and thé Survey Map of the Ben

Lomond Suites Owners Assdciation are hereby amended as follows:

1. Anendment to Declaration of Condominium

(a) Exhibit A to the Declaration is amended to read as set forth
in Exhibit A attached hereto and incorporated heraein by this referencae.
{b) A new Sewution 2,04 is hereby added to the Declaration to

read asm followsz'
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2.04. gunership of Units Created by Amendment.

(1) Conveysnoe to Ben Lomond sSuites, Ltd, Each
owner of a. convart&ﬁi‘ & Space or Unit ir the Project heraby
wonveys, transfers and gets ovaer to Ben Lomond Suites,
Ltd., a Utah limited partnership, whose sddreas is 2510
Washington Boulevard, Ogden, Utah 84401, all of their
right, title and interest #n and to the following:

[

OV - O T~ L0000Y 116D J
Convertible Space I8 and Untt A, contained
within the Ben Lomond Suites Condominium
Project, as the same are identified in the
Record of Survey Map Sfor ‘safd Project - -
. recorded in Weber County, Utsh,:oh Septem-
ber 1R, 1984, as EAtry No. 919073, at Pages
‘41 to 45, in Book 26 of Plats (the "Survey
Map") dand in the Declaration of Condominium
for sald Project recorded in Weber County,
Utah, on Septamber 18, 1984, as Entry No.
919072, at pages 71 - 150, in Book 1454 (the
"Declaration®), as such Survey Map and

Declara n ara amanded by this Amendment
dated 4 , 1988, Together
with ¢t -undivided ownership interest in

said Project's Common Areas and Facilities
which 1s appurtenant to each of said Con-
vertible Spaces and Units as more particul-
arly described in this Declaration as
amended by this Amendment.

(11) Conveyanca tg Weber County, Utah. Each ownaer
of a8 Convertible Space our Unit in the Project hereby
convays, transfera and sets over to Weber County, Uteh,
whose address is Municipal Building, Ogden, Utah 84401,
all of their right, title and intarest '1n and to the

following: . .

CN e D765 0B XD
Convertible Spaces 2 ‘dand 201 contained
within the Ben Lomond Suites Condominium
Project, #s the same are identified in the
Record of Survey Map T“or said Project
raecorded in Waber Countv, Utah, on Septaember
18, 1984, ag Entry No. 919073, at Feges 41
to 45, in Book 26 of Plats (the "Survey
Map") and in the Declaration of Condominiurs
for said Project recordaed in Weber County,
Utah, on September 18, 1984, as Entry No.
919072, at pages 71 - 150, in Book 1454°(the
"Declaration®), as such Survey Map and
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Declaration are amended by this Amendment

;i N/ ., 1988. Togetlier

) Townership interest in

seid Frdject's Common Areas and Facilities
which is appurtenant to each of said )
Convertible Spaces and Units as more ”

pérticularliv d:gdribed in this Declaration

as amended by is Amendment. Ve . .

' 1= O - 00Dt 1o D004 OO 1O OO = AL

(111) Cconveyande tc RSH, Ltd. Eath owner of a CREF. DN WY
Convertible Space ox Unit in the Project hereby conveys, : .

transfera and sets over to RSH, Ltd,, a Utah limited
partnership whose sddress is 2510 Washington Boulevard,
Ogden, Utah 84401, all of their right, title, and inteyxest
in and to the following: S e S v

units 221 through 225, inclusive, and 321
through 333, ianclusive, contained within the
Ben Lomond Suites Condominium Project, as
tha same are identified in the Record of
Survey Msp for said Project rxecorded in
Weber County, Utah, on September 18, 1984,
as Entry No. 913073, at Pages 41 to 45, in
Book 26 of Plats (tha "Survey Map") and in
the Dbaclaration o¢f Condominium - for said
Project recorded in Weber County, Utah, on
September 18, 1984, as Entry No. 919072, at
pages 7)1 - 150, in Book 1454 (the
*Daclaration“), as such Survey Map and

Declaration axe amended by this Amsndment
dated _i 7 T . 1988. Together
with t un ad ownership interest in
salid Prdject’'s Common Areas and Facllities

which is appurtanant to each of saild
Convartible Spaces and Unlts as more
particularly describad in this Declaration
as amended by thi ‘mondmant,

() sSection 3.01 of the Declaration is amended to
follows:

3.01. Declaration of Improvement. The
improvaments Included in the Project eve
now or will be located upon the Tract. The
significant improvements contsined in the
Project (other than improvaments lccated on
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or otherwisd assopidéted with the Adaitional
Land) include: (1) One hundred and forty--
Units (including Convertible

Spaces) d withtn the histovioc Ben
Lomond Hotel ("Building A™) which contains
a bagement level, & ground floox luval, a. .. .. o
shop mezzanine level, ‘& wezzeénine level, .
twalve (12) additional above ground’ levels !
consisting of floors twa through thirteen,
inclusive, and a mechapical penitouse on
the rocfs (1i) A vehicular antrance sanopy
adjacent (bhut not attachad) to Buil.uing A
on the south; (ifi) twenty-seven (27)
uncovered, parking spaces; and {(iv) land-
soaping, walkways, and driveways. T™he
location and configuration of the improve-
ments ruferred tu In the’ foregoing sen-
tence, including the basement stories,
andsor l'evels of Building A, axe depicted
on the Survey Map. Tha four story portion
of Building A (consisting of the northwest
cornar of said Buiiding) is composed pri-
marily of the following waterials: foot-
ings and foundations are of reinforced
concrete and stone; floors and roof are of
wood joists surfaced with. wood. plankas ;L
interior loasdbearing walls are of brick and L L .
contzin glass windows; interior loadbearing . i
walls are of brick; interior nonloadbearing

k on wood studs; and

ith builtup membrans
roofing. The tower poxtion of Building A
(congisting of the gouth and east parts of
said Building) is composed primarily of the
following materials: loadbearing girders,
columns, footings, foundationg, floors, and
roof are of reinforced concretae: intarior
nonloadbearing walls are of sheetrock on
metal studs; exterior walls are brick
veneer over clay tile and natal studs and
contain glass Jindows; and tha roof is
surfaced with builtup membrane’ roofing.

s {562 2 920

(d) Section 6.01 of the Declaration is amended to read as

follows:

6.01. Use Restrictions on Residential
Units. Tha term "Residential Units" as

6




yagh' 104, idel 5 \

1106 inclusive: and (1} any Uidt o
verti.bie Sphde which ceasos (from and a

the time it ceases) ta be aly "office Uniy ;
as defined in Section 6,01 hereds, Bach -
Rasidential Unit shall Be used ekclusively .
as a commercial - hotel xrads ox lldep!.ng
apartment. A Rasidential Unit tay also be
used as a singlé-family residance if
parking for euch Unit is ap roVad.hy

City. No restriction chal La

the rental of a Residentisl tmnit f£o

such uses, but sny and all oaunpan
Residaential Unii shall be subject to~this
Declaration end &1l raasonabls. rules and
regulations governing the Project as promu-
lgated by the Association from time to
tima. No Residential Uriic shall be used
for any office, bhusiness, industrial, or
. commercial purposes,

(e) Section 6.02 of the Declaration is amanded to read as
follows:

6.02. Use Restrictions on Office Units.
The term ce Units®, as used

Article V1 and in Section 3.03, shall mean
and refex to Units 103 and 107, Convartible
Spaces 2, 104, 108, and 201, and any and
all Units created from any of such Conver-
tible Spacas: provided, however, that when
any of said Units, Convartible Spaces, or
Units created from any of such Convertible
Spaces ceases to be used for the purposes
applicable to "0ffice Units" dascribed in
this Section £.02, and is occupiad for the
first time for any of tha purposes applic-
able to residential Units described in the
foregoing Section 6.01, such Unit, Convex-
tible Space, or a Unit created from any of
such Convertible Spaces shall irrevocsably

k4




BOEY, : .
aircumgtances, use dny of the Office Unitg, -
No restriction shall be placed on tae
vental of an Office Unit: £for any ©f  tha
ugsags permitted in this Sedtion, but any snd
all occoupantg of, or inviteas to, suvch Unit
shall ba subject to this Declaoraticon and
all ressonablae rules ard rXegulations gover-
ning the Project s&s promulguted by the
Association from time to tima,

{(£) Section 11.02 of the Dmlaragion is amended to read as

follows:

11.02. Fower to Convert. The Owner of any
Convertible Spaca sh have the sole power
and authoxrity to convert, and shall be
deamad to ba the Declarant for the purpose
of convext.ng, such Convertible space and
6ach and any portion thareof into. Units
and/or Common Areas as set forth in this
Article, subject, however, to the limita-
tions and provigsions contained in this
Article and in the Act. For purposes of
this Article, the Owner of & Convertible
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and held by a
Parenarehip nr‘c'gmty who

of such Convertible Stiace.

2, t to Record of Sur

(a) The Anandwent to Sutrvey Map is being filed tontemporanacusly

with this Amendment and is incorporated herein by this referénce.

(2]
.

Unless specifically amended by Sections 1 and 2 sbova, the
Declarastion and Survey Msp shall remain 15 full Yorce nnd aeffect as
2 originally recordsd. '
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STATE OF UTAN
COUNTY OF WEBER'

My Commission Ekpires:
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A A5
100 A 0:455
aos A ).458 .
1005 A 0.446° 448
1006 A 0,448 446
1007 A 0.446 446
1008 ’ A 0.437 437
1009 A 539D ) 0.4556 45695
1010 A 560 0.480 480
1011 A 510 ] 0.437 437
1012 A 510 1 0.437 437
1013 A 460 0.395 395
1014 A 4869 ~0.396 3986
1101 A 810 - 0.523 . 523 -
1102 A 530 0.45%8 485
1103 A 530 0,455 455
1104 A 530 0.485 455
1105 A 520 0.446 446
1106 A 520 0.448 448
- 1107* A 2370 . - 2,033 2033
1108° A 2210 1.896 1896
1201* A 1440 1.235 1236
1301° A 1380 1.184 1184
TOTAL ) 118,583 100 100,000
* DENGTES CONVERTABLE SPACE
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