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This SUBORDINATION, NONDISTURBANCE, AND ATTORNMENT AGREEMENT (this

" Agreement™) made and entered into this 7€ day of _Fdaunany ,200% by and among FEDEX
KINKO'S OFFICE AND PRINT SERVICES, INC., a Texas corporation ("Tenant"), whose address is Three
Galleria Tower, 13155 Noel Road, Suite 1600, Dallas, Texas 75240, Wells Fargo Bank, National! Association
("Lender"), whose address is 1512 Fureka Road, Suite 150, Roseville, CA 95651, and BOYER OGDEN MALL,
L.C., a Utah limited liability company ("Borrower™), whose address is 90 South 400 West, Suite 200, Salt Lake
City, UT 84101.

RECITALS:

A, Lender has agreedv to make or has made a mortgage Iéan {("Loan") to Borrower in the amount of
(344,300,000 ), to be secured by a deed to secure debt (the "Security Deed") on the real property (the "Property").
legally described in Exhibit A attached hereto; and

Tenant is the present lessee under a Lease Agreement (the "Lease") dated A
0 200 ] for the premises located at NWC of 24" Sueet and Washington, Ogden, Utah (the "Premises")
which is sntuated on the Property; and

C. Lender requires that Tenant subordinate the Lease and its interest in the Premises in all respects to
the security title of the Security Deed and that Tenant attorn to Lender, and acknowledge that the Lease is in fuil
force and effect as of the date hereof;, and )

D. In return, Lender is agreeable to not disturbing Tenant's possession of the Premises covered by the
Lease so long as Tenant is not in default under the Lease beyond any applicable notice and cure periods.

NOW, THEREFORE, the parties hercby agree as follows:

1. Subordination. So long as Tenant's occupancy is not disturbed as prov:ded in Paragraph 2 below,
the nghts of Tenant in, to, and under the Lease, and the Premises are hereby subjected and subordinated, and shall
remain in all respects and for all purposes subject and subordinate, to the security title of the Security Deed, and to
any and all renewals, modifications, and extensions thereof, and any and all other instruments held by Lender as
‘security for the Loan.

2. Tenant Not to be Disturbed. So long as Tenant is not in default (beyond any period given Tenant
by the terms of the Lease to cure such defauit) in the payment of minimum rent or additional rent ("Rent") or in the
pcrformance of any of the terms, covenants, or conditions of the Lease on Tenant's part to be performed, (a) Tenant's
possession of the Premises, or any extension or renewal rights therefor in the Lease, shall not be diminished or
interfered with by Lender, and Tenant's occupancy of the Premises shall not be disturbed by Lender during the Term
of the Lease or any such extensions or renewals thereof, and (b) Lender will not join Tenant as a party defendant in
any action or proceeding foreclosing the Security Deed unless such joinder is necessary to foreclose the Security
Deed and then only for such purpose and not for the purpose of terminating the Lease. :
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3. w_{&n_d___er If Lender shall become the owner of the Property or the Premises, or
the Property or the Premises shall be sold by reason of foreciosure or other proceedings brought to enforce the
Security Deed, or the Property or the Premises shall be transferred by deed in lieu of foreclosure, the Lease shall

-continue in full force and effect as a direct lease between the then owner of the Premises and Tenant, and Tenant _

hereby attorns to Lender or any other such owner as its lessor, said attornment to be effective and self-operative
without the execution of any further instruments; provided, however, that Lender or such other owner shall not be
(a) liable for any default of any landlord uader the Lease (including Borrower), except that Lender agrees to cure
any default of landlord (including Borrower) that is continuing as of the date Lender forecloses the Property or the

Premises within thirty (30) days from the date Tenant delivers written notice to Lender of such continuing defailt, -

unless such default is of such a nature to reasonably require more than thirty (30) days to cure and then Lender shall
be permitted such additional time as is reasonably necessary to effect such cure, provided Lender diligently and
continuously proceeds to cure such default; (b) subject to any offsets or defenses which have accrued prior to the

date of foreclosure, unless Tenant shall have delivered to Lender written notice of the default which gave rise to

such offset or defense and permitted Lender the same right to cure such default as permitted Borrower, as landlord,
under the Lease; (c) bound by any Rent that Tenant may have paid under the Lease more than one month in
advance; and (d) responsible for the return of any security deposit delivered to Borrower, as landlord, under the
Lease and not subsequently received by Lender. Tenant shall be under no obligation to pay Rent to Lender or any
such other owner until Tenant recéives written notice from Lender or any such other owner that it has succeeded to
Borrower's interest under the Lease. Such notice shall be binding upon Borrower, as well, and Borrower hereby
agrees that Borrower shall release Tenant from any obligation to make payments to Borrower during such period
that Tenant is making payments to Lender as a result of such notice. -

4, Purchase Option. Any option or rights contained in the Lease, or otherwise, to acquire any or all
of the Property or the Premises are hereby made subject and subordinate to the rights of Lender under the Security
Deed and any acquisition of any or all of the Property or the Premises made by Tenant during the Term of the
Security Deed shall be made subordinate and subject to the Security Deed.

- 3 Lender's tio; Cure Bo s Default. Tenant agrees that Borrower shall not be in default
under the Lease unless written notxce specifying such default is given to Lender. Tenant agrees that Lender shall
have the right to cure such default on behalf of Borrower within thirty (30) days afier the receipt of such notice.

-“Tenant further agrees not to invoke any of its remedies under the Lease until said thirty (30) days have elapsed, or ’

during any period that Lender is proceeding to cure such default with due dl]:gence to completion. Notwithstanding
the foregoing, nothing herein shall preclude Tenant from maintaining or repairing the Premises.

6. Rental Payment. Until such time as Tenant is otherwise notified in writing by Lender, it shall
make all rental payments under the L ease to Borrower as provided therein. .

7. Successors and Assigns. This Agreemem and each and every covenam, agreement, and other
provision hereof shall be binding upon and shall inure to the benefit of the parties hereto, and their heirs,
administrators, representatives, successors, and assigns.

8. 'Effectiveness of Agreement. This Agreement shall become effective uﬁon the execution and
delivery by and to each party hereto.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be executed as of the

Lender:
WELLS FARGO BANK, NATIONAL ASSOCIATION
By: »

Name: Oen 0B/iss
Title: _AVP

Tenant:

" INC.
a Texas corporation

FEDEX KINKO'S OFFICE f.ND PRINT SERVICES,

BOYER OGDEN MALL, L.C.
a Utah limiteq liability company

By: THE BOYER COMPANY,L.C,
Its:  Manager

By: §w~ A= 7

Its: P A L]

Date: _fz /27 , 2008 7
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STATE OFW Vi AN |
COUNTY OF RAL¥AS Sy -

On W . before me, the undersigned, a Notary Public in and for said State, personally
app d &&&45 2] personally known

to me to be the person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on this instrument, the entity upon
behalf of which he acted, executed the instrument. : : . ’

' ESS d and official seal. _ I o mm i !
. s 8TH FLOOR |
A LA S FESSV TS, | |

ary Public & U™ : i kil

L2

}
3 SSs:
} .

STATE OF __ JANG y
. } SS:
COUNTY OF __ Daid a0 }
On Decenleen b . 200_?_, before me, the undersigned, a Notary Public
in and for said State, personally appeared Noymwoa &, meleod
: hote eyelo Y Ve el . >
of ¢ i A @A Seus personally known to me to be the person whose

name is subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her authorized capacity, and that by his/her signature on this instrument, the entity upon behalf of
 which he/she acted, executed the instrument. E : T

WITNESS my hand and official seal. : MARY L. CULLINAN
\ﬁl N 7‘ j; W N Commiosion EXpires

My Commission Expires

Notary Public ™ — T

STATE OF _ MU } .

county oF 31U LAiu : - |
on __ DA LadsmtA 20 . 20071, before me, the undersigned, a Notary Public

in and for said State, personally appeared SHATIN . oSy~

L ANCUAGORY” i ,
of __T1s ¥eariagy (VoA L. C - , personally known
to me to be the pérson whose nanie is subscribed to the within instrument and acknowledged to me that
he/she executed the same in his/her authorized capacity, and that by his/her signature on this instrument,
the entity upon behalf of which he/she acted, executed the instrument. S

WITNESS my hand and official seal.

Cclupe P20 s il
Notéry Public i

R A
¥\ Rachasel N. Niu
90 South 400 Wesl, Ste.
Sall L.ake City, Utah 5430% .
My Comm. Exp. Sept. 17, 2001

03/13/06
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DESCRIPTION OF THE PROPERTY

EXHIBIT A To Subordination, Nondisturbance And Attornment Agreement by and among
FEDEX KINKO'S OFFICE AND PRINT SERVICES, INC., a Texas corporation (“Tenant’),
and WELLS FARGO BANK, NATIONAL ASSOCIATION (“Lender”), and BOYER OGDEN
MALL, L.C., a Utah limited liability company ("Borrower”), dated as of January 9, 2008,

All that certain real property located in the County of Weber, State of Utah, described as
follows:

PARCEL 1:

Lots 10A and 108, OGDEN CITY ENTERTAINMENT SUBDIVISION - PHASE 2
(AMENDED), according to the official plat thereof, filed in Book 64 of Plats, at Page 78 of
the Official Records of the Weber County Recorder.

AND

Lots 11A, 118, and 11C, OGDEN CITY ENTERTAINMENT SUBDIVISION - PHASE 2
(AMENDED) LOT 11 2ND AMENDMENT, according o the official plat thereof, filed in
Book 65 of Plats, at Page 56 of the Official Records of the Weber County Recorder.

PARCEL 2:

The non-exclusive rights for parking and for vehicular and pedestrian access,
appurtenant to the interest of Boyer Ogden Mall, L.C., a Utah limited liability company, in
PARCEL 1 above, pursuant to and created by that certain instrument entitled Parking
License Agreement, the existence of which Parking License Agreement is disclosed by a
Memorandum Of Parking License Agreement recorded March 1, 2007 as Entry No.
2245550 of the Official Records of the Weber County Recorder, in and to the following
described property: )

Lots 4 and 9, OGDEN CITY ENTERTAINMENT SUBDIVISION - PHASE 2 (AMENDED),
according to the official plat thereof, filed in Book 64 of Plats, at Page 78 of the Official
Records of the Weber County Recorder.

+++

SHOWN FOR REFERENCE ONLY:
Tax Parcel No. 01-099-0001 v~
Tax Parcel No. 01-099-0005
Tax Parcel No. 01-099-0006 ",
Tax Parcel No. 01-099-0007 v~
Tax Parcel No. 01-100-0001 +~
Tax Parcel No. 01-100-0002 .~
Tax Parcel No. 01-100-0003 _~

44409
SNDA (FEDEX/WELLS)
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