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MEMORANDUM OF MODIFICATION AGREEMENT
AMENDING DEED OF TRUST

The undersigned declare that they have entered into a modification agreement dated of even date herewith,
wherein provision is made for (a) amendment of that certain deed of trust dated February 23, 2007 and
executed by BOYER OGDEN MALL, L.C., a Uiah limited liability company, and OGDEN CITY
REDEVELOPMENT AGENCY, a body politic and political subdivision of the State of Utah, as Trustor, to
LANDMARK TITLE COMPANY, as Trustee, in favor of WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Beneficiary, which was recorded on March 1, 2007, as Instrument No. 2245552, in the
Official Records of Weber County, Utah (as subsequently arended, the “Deed of Trust”), andfor (b)
amendment of certain obiigations secured by the Deed of Trust. This instrument is a memorandum of the
modification agreement, and the same is incorporated tierein by this reference with the same effect and as
though set forth herein in its entirety. The Deed of Trust encumbers certain real property described on
Exhibit A, attached hereto and incorporated herein by this reference.

(Signature pages follow)
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SIGNATURE PAGE OF LENDER:
Dated as of: November 14, 2011
7 “LENDER®
WELLS FARGO BANK, NATIONAL ASSbCIATION

o A B DS

J. Brian Duerden, Vice President

STATE OF UTAH
)ss.

COUNTY OF SALT LAKE ) A

The foregoing instrument was acknowledged before me this é day of November, 2011, by J. Brian
Duerden, Vice President of Wells Fargo Bank, National Association.

Al sy

NOTARY PUBL )
Residing at: 121 \Jr' { UK s C/(_Q‘(/q{ !

MALERIE YOUNG
Notary Public
State of Utah

Cornm. No. 574999
My Comm. Expires Jun 18, 2012

My commission expires: 4 V)E 1% L 2012_

WFRE32 (REV £/9B)
1006302.2
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SIGNATURE PAGE OF TRUSTOR/BORROWER:

Dated as of: November 14, 2011
“TRUSTOR/BORROWER”

BOYER OGDEN MALL, L.C,,
a Utah limited liability company

By: The Boyer Company, L. C.,
a Utah limited liability company

its Manager
5y ,;% e
{ Namfe:  Jacob L. Boyer

STATE OF UTAH )

.;m,}

SHERRIE TRYTHALL Vv //
July 26, 2015 /,/ W

. } ss.
COUNTY OF ol e y
he foregoing_instrument was acknowiedged before me this ‘4‘& day of November, 2011, by
Yt , T of The Boyer Company, L.C., a
Utah limited liability tompany, Manager of Boyer Og L LC, i d liability company.
Natary Public State of Ulah
My Commission Expires on:
[
Comm. Mumber; 611957 NﬁARY P‘UBL
v Residing at: I&Q{%—Lat‘ﬁ, C(,U-f\."{‘-f
My commission expires: 1 { e {QL)L%

WFRE32 (REV 6/98)
1006302.1
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SIGNATURE PAGE OF NON-BORROWER TRUSTOR:

Dated as of: November 14, 2011

*NON-BORROWER TRUSTOR™

. OGDEN CITY REDEVELOPMENT AGENCY

of Ogden

.Y %é% &ka;_) ,
NOTARY PU C .
Residing at: b lis &

My commission expires:

A I7-Aoid.

NOTARY PUBLIC - STATE OF UTAN

Commission #577012
COMM. EXP. 12-17-2012

" TRACY HANSEN

WFRE32 (REV 6/66)
10063022

. : SUOPMEN
; : e . . S g
K e (s v Ul (7t B Tz
City RecorderAc#ing : Name: $ u? LE %
4 -2l B . {&] oaDEN, 1QE
: : f v UrAH ¢ @
S oo F
'-._". O e . ;\. “‘.-
STATE OF UTAH % -~ - ""::(_)GDEN Q{\
COUNTY OF __Wpty ) ‘ B
* The foregoing_instrument was acknowledged before me this Hjh day of November, 2011, by
_ Mudinew B- Ged By . __Eyeeunive Giwecrpr
City Redevelopment Agency. . .
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NON-BORROWER TRUSTOR'S CONSENT

The undersigned {"Non-Borrower Trustor} consents to the foregoing Modification Agreement and the
transactions contemplated thereby and reaffirms its obligations under the deed of trust ("Deed of Trust’)
dated February 23, 2007, executed by Non-Borrower Trustor, as Trustor, to Landmark Titie Company, as
Trustee, in favor of Lender, as Bensficiary, said Deed of Trust having been recorded on March 1, 2007, as
instrument No. 2245552, in the Official Records of Weber County, Utah. The undersigned further reaffirms
its waivers, as set forth in the Deed of Trust, of each and every one of the possible defenses to such
obligations.

Non-Borrower Trustor understands. that the Lender's exercise of a non-judicial foreclosure sale under the
subject Deed of Trust may, by virtue of Utah Code Ann. Section 57-1-32, result in the destruction of any
subrogation, reimbursement or contribution rights which Non-Borrower Trustor may have against the
Borrower. Non-Borrower Trustor fusther understands that such exercise by Lender and the consequent
destruction of subrogation, reimbursement or contribution rights would constitute a defense to the
enforcement of the Deed of Trust by Lender. With this explicit understanding, Non-Borrower Trustor
nevertheless specifically waives any and all rights and defenses arising out of an election of remedies by
Lender, even though that election of remedies, such as a nonjudicial foreclosure with respect to security for
a guaranteed cbligation, has destroyed Non-Borrower Trustor's rights of subrogation and reimbursement
against the principal by the operation. of Utah Code Ann. Section 57-1-32 or otherwise. Non-Borrower
Trustor further specifically waives any and all rights and defenses that Non-Borrower Trustor may have
because Borrower’s debt is secured by real property; this means, among other things, that: (1) Lender may
collect from Non-Borrower Trustor without first foreclosing on any real or personal property coliateral
pledged by Borrower; (2) if Lender forecloses on any real property collateral pledged by Borrower, then (A)
the amount of the debt may be reduced only by the price for which that collateral is sold at the foreclosure
sale, even if the collateral is worth more than the sale price, and (B) Lender may collect from Non-Borrower
Trustor even if Lender, by foreclosing on the reai property collateral, has destroyed any right Non-Borrower
Trustor may have to collect from Borrower. The foregoing sentence is an unconditional and irrevocable
waiver of any rights and defenses Non-Borrower Trustor may have because Borrower's debt is secured by
real property. These rights and defenses being waived by Non-Borrower Trustor include, but are not limited
to, any rights or defenses based upon Utah Code Ann. Section 57-1-32 or Section 78B-8-901. This
understanding and waiver is made in addition to and not in limitation of any of the existing terms and
conditions of the Deed of Trust.

Notwithstanding any term or pravision contained herein, save and except Non-Borrower Trustor’s right,
tite and interest now and hereafter held or acquired in and to the Subject Property which has been
mortgaged, pledged, assigned, granted and liened to secure the debt evidenced by the Note as provided
herein, Non-Borrower Trustor shall have no personal liability for the debt evidenced by the Note or any of
the representations, warranties or covenants contained herein or in any of the other Loan Documents.
Without limiting the foregoing, Non-Borrower Trustor shall not be responsible (other than with respect to
its interest in the Subject Property which has been mortgaged, pledged, assigned, granted and liened as
provided herein) to make payments on the Loan, procure insurance, pay taxes, or make any similar
payments hereunder, all of which shall be Borrower's obligation (subject to the terms of the Loan
Daocuments); provided, however, nothing contained in this consent shall limit Non-Borrower Trustor's
grants, pledges, assignments and liens made or provided hereby, the same shall secure the debt
evidenced by the Note and all obligations under the Loan Documents as provided herein, and Lender
may foreclose upon, and realize on any and all such collateral, the Subject Property, and/or the interests
of Non-Borrower Trustor in the Subject Property to secure, pay and satisfy the debt evidenced by the
Note and such obligations evidenced by the Loan Documents as provided in and by the Deed of Trust.

(Signature page follows)

WFREI2 (REV 688}
1006302.2
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AGREED:

Dated as of: November 14, 2011

"NON-BORROWER TRUSTOR" -

OGDEN CITY REDEVELOPMENT AGENCY

By: < M N’;""'-__
ame: .\- A " el A_,q =,
‘31 Title: &« ~Cak
City Recorder ﬂ’c'f’lmj‘ / itle Sav G\Z Y
‘ i,, UTAH i
{ALL SIGNATURES MUST BE ACKNOWLEDGED) % o ~\ &

WFRE32 (REV 8/08)
1006302.2



E# 2553194 PC 7 OF 8

PROPERTY DESCRIPTION

Exhibit A to Memorandum of Modification Agreement Amending Deed of Trust dated as of November 14,
2011, between Boyer Ogden Mall, L.C., a Utah limited liability company, and Ogden City Redevelopment
Agency, as Trustor, and Welis Fargo Bank, Nationai Association, as Lender.

All the certain real property located in the County of Weber, State of Utah, described as follows:

PARCEL 1:

Lot 10A, OGDEN CITY ENTERTAINMENT SUBDIVISION - PHASE 2 (AMENDED), according to the
official plat thereof, filed in Book 64 of Plats, at Page 78 of the Official Records of the Weber County
Recorder.

AND i . 099~ OO0

A part of Lot 11C, OGDEN CITY ENTERTAINMENT SUBDIVIS.ION - PHASE 2 (AMENDED) LOT 11 2ND
AMENDMENT, according to the official plat thereof, filed in Book 65 of Plats, at Page 56 of the Official
Records of the Weber County Recorder, as modified by that certain Property Line Adjustment recorded

August 27, 2008 as Entry No. 2361731 in the office of the Weber County Recorder, being described as
follows:

A part of Block 32, Plat "A®, Ogden City Survey, Ogden City, Weber County, Utah, more particutarly
described as foliows: Beginning at the intersection of the Easterly right of way line of Kiese! Avenue
and the Southerly right of way line of 23" Street, said point also being the Northwest corner of Lot
11C, Ogden City Entertainment Subdivision-Phase 2 {(Amended) Lot 11 2" Amendment; running
thence South 88°42°50" East 187.28 feet along said Southerly right of way line of 23™ Street to the
West right of way line of Washington Boulevard; thence South 1°1 808" West 194.30 feet along said
West right of way line; thence North 88°40°03” West 83.34 feet; thence North 30°00'04” West 8.49
feet; thence North 88°41'52” West 998.53 feet to the Easterly right of way line of Kiesel Avenue; thence
North 1°18°08" East 186.95 feet along said Easterly right of way line of Kiesel Avenus to the point of

beginning.
ol- 100 - pooY
AND

Lots 11D and 11E, OGDEN CITY ENTERTAINMENT SUBDIVISION - PHASE 2 372 AMENDMENT,
according to the official plat thereof, filed in Book 62 of Plats, at Page 42 of the Official Records of the
Weber County Recorder.

AND

RETAIL UNIT A-102, RETAIL UNIT B-102, RETAIL UNIT F-102, and the RETAIL PARKING UNIT, all
contained within THE JUNCTION CONDOMINIUMS, a Utah condominium project as identified in the
Condominium Plat recorded in the office of the Weber County Recorder, Weber County, Utah on October
21, 2008 as Entry No. 2371302, in Book 89 of Plats, at Pages 20 through 35, (as said Condominium Plat
may have heretofore been amended or suppliemented), and in the Declaration Of Condominium for The
Junction Condominiums recorded in the office of the Weber County Recorder, Weber County, Utah on
October 21, 2008 as Entry No. 2371303 (as said Declaration may have heretofore been amended or
supplemented), together with the appurtenant interest in and to the common areas, limited common
areas, and facilities more particularly described in said Record of Survey Map, Declaration and any
amendments and/or supplements thereto.

WFRE32 (REV 6/98)
10063022
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PARCEL 2:

The non-exclusive rights for parking and for vehicular and pedestrian access, appurtenant to the interest
of Boyer Ogden Mall, L.C., a Utah limited liability company, in PARCEL 1 above, pursuant to and c_reated
by that certain instrument entitled Parking License Agreement, the existence of which Parking License
Agreement is disclosed by a Memorandum Of Parking License Agreement recorded March 1, 2007 as
Entry No. 2245550 of the Official Records of the Weber County Recorder, in and to the following
described property:

Lots 4 and 9, OGDEN CITY ENTERTAINMENT SUBDIVISION - PHASE 2 (AMENDED), according to the
official plat thereof, filed in Book 64 of Plais, at Page 78 of the Official Records of the Weber County
Recorder.

SHOWN FOR REFERENCE ONLY: / NP
Tax Parcel No. 01-092-0006
Tax Parcel No. 01-100-0004: &~
Tax Parcel No. 01-104-0001 ./
Tax Parcel No. 01-104-0002 +/ \JQ
Tax Parcel No. 01-103-0004 « (Y
Tax Parcel No. 01-103-0005 v
Tax Parcel No. 01-103-0006
Tax Parcel No. 01-103-0009: 4~

WFRE32 (REV6/88)
1006302.2



