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215 South State, #1200

Salt Lake City, Utah 84111 _ _ . . . _ . . .. _ ..

TERMINATION AND AMENDMENT
TO GRANT OF EASEMENT AND AGREEMENT

(South County Development, L.C. to the State of Utah acting through the
School and Institutional Trust Lands Administration)

THIS TERMINATION AND AMENDMENT TO GRANT OF EASEMENT AND
AGREEMENT (“Amended Easement Agreement”) is made and entered into the ___day of _
August, 2002 by and between SOUTH COUNTY DEVELOPMENT, L.C., with an address at
190 East Mouritain Vale Way, Woodland Hills, Utah 84653 (* Grantor” or “South County”™) and
the STATE OF UTAH acting through the SCHOOL AND INSTITUTIONAL TRUST LANDS .
ADMINISTRATION (“Grantee” or “SITLA™).. .~ _ . .. . .

RECITALS:

A, On or about December 7, 2000, certain land was annexed into the City of
Santaquin, Utah to be known as “Summit Ridge” (the “Summit Ridge Project Area”).

B. A portion of the Summit Ridge Project Area is presently owned by Grantor (the
“South County Property”).

C.  Grantee presenily owng cértain réal property within the Summit Ridge Project.
Area, adjacent to the South County Property and more particularly described in Exhibit A
attached hereto and incorporated by this referénce (the “SITLA Property™).

D. All of the SITLA Property is preséntly subject to an Agreement for Purchase and
Sale of Real Property and Certificate of Sale (the “SITLA Agreement”) between Grantee and
Summit Ridge Development, LLC (“Developer”). Pursuant to the STTLA Agreement, Developer
has agreed to provide a perpetual easement for ingress and egress to and from the SITLA
Property along those routes over the South County Property along the corridor more particularly
described in Exhibit B attached hereto and incorporated by this reference, together with
easements for water, sewer, natural gas and telécommunication lines. L

E.  Grantor and Developer have entered into an Optlon Agreement pursuant to which
Grantor agreed to grant an easement across its property.
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F. On or about January 18, 2001, Grantor and Grantee executed a Grant of Easement
and Agreement which was thereafter recorded January 25, 2001 as Entry No. 6254:2001 of the
official records of the Utah County recorder (the “Easement”).

G. Developer has now described the corridor for the Fasement with more. specificity
and agreed to cause Grantor to permit a second access point for Grantee through the Summit
Ridge Project area. Accordingly, Grantor.and Grantee desire to amcnd the Easement to chcmge

the legal description of the corridor subject to the Easement.

NOW, THEREFORE, in consideration of the covenarits, promises, obligations, and
agreements set forth herein and for other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties hereto agree as follows: .

1. EASEMENT . o

1.1  Termination of Easement. The Easement is hereby terminated with respect to the

easement corridor described on Exhibit C to the Easernent

1.2 Grant of Easeffiefit. ‘Grantor hereby grants to Grantee a non-exclusive easement
(the “New Easement”) along the newly described corridor set forth on Exhibit B attached hereto.
and incorporated by this reference for (i) ingréss and egress across the South County Property '
and (ii) for the construction, mainteriance, repair and replacement of pubhc utilitiés, 1ncludmg
without limitation water, sewer, natural gas and telecommumcatlons lines. T

1.3 New Easement Runs with the Land. This New Easement runs with the STTLA
Property and all portions thereof. Grantee agrees to restore any portxon of the SITLA ] Pmperty
and repair any improvements thereon damaged or modlfled by reason of use of th1s New B
Easement by Grantee. ' LT LT R L Tl

14  Amended Easemeént. The New Easeinent may be amended from time to time to
reflect the final location of roads and utlhtles as reasonably approved by Grantor, so lcmg as the

any documentation reasonably reqLure.d ‘for such arnendment

1.5 Construction. Grantor and Grantee anticipate that all construction of any ~

improvement on the New Easement {the “Improvements”™) will be done by Developer. In 1 the
event, however, that Grantee constructs any Improvement whatsoever on the New Easement, the

following shall apply:

to commence of construction, all plans and specifications with respect to any Improvement to be
constructed by Grantee. Grantor’s approval of such plans and specifications shall not be
unreasonably withheld or delayed. All such Improvements must be consistent with the.

1.5.1 Grantee shall submit to Grantor for approval at least thirty (30) days prior
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Annexation and Development Agreement for the Summit Ridge Project Area dated December 7,
2000. - ' '

1.5.2 The design and constriiction of any Improvement shall be in material
conformity with all applicable governmental and agency standards, regulations and requirements
and shall be designed in accordance with sound engineering practices and constructed ina
workmanlike manner.

1.5.3 . Prior to commencing construction of any Improvement, Grantee shall
supply a performance, payment and completion bond issued by Grantee or Grantee’s general
contractor for the Improvements in an amount of at least the anticipated cost of such
Improvement. The bond shall be issued by a recognized surety company with a rating not less

than “A” and authorized to issue policies in the state of Utah, naming Grantor as an additional
insured.

1.6  Maintenance. Repair and Replacement. Grantee shall provide Grantor with

written notice at least thirty (30) days prior to commencement of any maéinfénance, repaif or
replacement of any Improvement or any part thereof.

1.7  Indemnity. Graniee shall indemnify Grantor and hold Grantor harmless from and
against any and all claims, damages and causes of action, of whatever nature and description,
asserted by any third-person of enfity arising fforii Grantee’s use of the New Easement granted
hereunder and of Grantee’s activities'on Grantor’s property within the Summit Ridge Project
Area, including Grantor’s reasonable attorney’s fees and costs of court arising from such third-
party claims. C T T

2. GENERAL

2.1  Notices. All notices and other communications provided for in this Amended
Easement Agreement shall be in writing and shall be sufficient for all purposes if persorially
delivered, or (iii) sent by ceitified or registered U.S. mail, return receipt requested, postage
prepaid, and addressed to the respective party at the fax number and address set forth below or at
such other address as such party may hereafter designate by written notice to the other parties as
herein provided. -

To Grantor: ~ ~  South County Dévelopment, L.C. . .. ... . _ ...
190 E. Mountain Vale Way
Woodland Hills, Utah 84653
Attn: Kent L. Compton
Facsimile: (801)423-3175

To Grantee: - ~—School and Institutional Trust Lands Administration
675 East, 500 South, Suite 500 ’ ' .
Salt Lake City, Utah 84102-2818

205492-1 - 3 _



ENT 102768120082 P8 4 of 10

Attn: Kay H. Burton
Facsimile: (801) 328-9452

If personally delivered, notices and other communications under this Amended Easement =~
Agreement shall be deemed to have been given and received and shall be effective when
personally delivered. If sent by fax and mail in the form specified in this section, notices and
other communications under this Aménded Easement Agreément shall be deemed to have been
given and received and shall be effective when faxed and deposited in the U.S. Mail, whichever
shall first occur. - ) ' '
2.2°  Costs. Except as otherwise specifically provided in this Amended Easement
Agreement, Grantor and Grantee each shall pay their own costs and expenses incurred in
preparation and execution of and performance under this Amended Easement Agreement,

2.3  Entire Agreement. This Amended Easement Agreement (including the exhibits

attached hereto) constitutes the entire agreementi between the parties hereto relatlve to the sub_]ect i
matter hereof. This Amended Easement Agreement may not be amended or modified except in
writing executed by all of the parties hereto.

2. 4 Intemretatlon ThlS Amended Easemenit. Aggeement shal] be g croverned by and

benefit of the parties hereto and the1r respectwe SUCCESSOrS and assi gns and is assi gnable b_y
Grantee.

2.5  Counterparts and Facsimile Signatires. This Amended Easement Agreement may
be executed in any number of counterparts, each of which when executed and delivered shall be
deemed to be an original, binding between the executing parties, and all of which shall together
constitute one and the same instrument. Ongpal fac51mlle or power of attorney signatures shall
be binding upon the executing party.

2.6 No Waiver. Acceptance by either party of any performance less than required
hereby shall not be deemed to be a waiver of the rights of such party to enforce all of the terms
and conditions hereof. Except as otherwise expressly provided herein, no waiver of any such
right hereunder shall be binding unless reduced to writing and signed by the party to be charged
therewith. - B o

2.7 Covenants Run With the Land. Each right and obligation in this Amended
Easement Agreement (a) shall constitute a covenant running with the land; (b) shall benefit and
bind every person having any fee, leasehold or other interest in any portion of the Summit Ridge
Project Area or in the South County Property and SITLA Property; and (c) shall benefit and be
binding upon any person whose title is acquired by voluntary conveyance, judicial foreclosure,
trustee’s sale, deed in lieu of foreclosure or otherwise. = '
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2.8  Attorneys’ Fees. In the event of any legal, equitable or administrative action or
proceeding brought by any party against any other party under this Amended Easement
Agreement, the prevailing party shall be entitled to recover the reasonable fees of its attorneys.
and any costs incurred in such action or proceeding including costs of appeal, if any, in such
amount as the court or administrative body having jurisdiction may award.

IN WITNESS WHEREQF, the parties hereto have executive this Amended Easement
Agreement as of the day and year first above written.

GRANTOR:

SOUTH COUNTY DEVELOPMENT, L.C.

i oophs

Manager

GRANTEE:

SCHOOL AND INSTITUTIONAL TRUST
Approved as to Form LANDS ADMINISTRATION
Mark L. Shurtleff .

ATTORNEY GENE
By: /Y//z/&

205492-1 -
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STATE OF UTAH )

COUNTYOF (dfah > _

Tming instrument was ackn }%Iledcred before me on the é day of

,2002, by __ Jxaf L Camphin _ Managerof
South Coghty Ddvelopment, L.C. 4

NOTARY PUBLIC
GLENNA GOTTFREDSON
» 99 NOHRTH MAIN

SPANISH FORK, UT 84660
COMMISSION EXP!RES
DEC. 28, 2002
STATE or UTAH

My Commission Expires: @aﬁ@.g? 2600 0 T

STATEOF UTAH )

T 88 . . . _
COUNTY'OESC‘HZ&@.__J_ e )

The foregoing instrumgnt was acknowledged before me on the o?«(ﬂ day of August,
2002, by Stephen Boyden, Director of the School and Institutional Trust Lands Administration.

%o/ X ﬁa’cﬁm

Notary Public ™~
Residing at

My Commission Expires: T —

& f2004 57\ §OTARY PUBLIC » STATE of UTAH
8 &5 EAST 500 S0LTH, SUNTE 500

wmm‘ﬂmmﬁu

COMM, EXP. 5-1-C4
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EXHIBIT “A” = = _
TO
AMENDED EASEMENT AGREEMENT .

SITLA Property

That certain property located in the State of Utah, Counties of Utah and Juab, and more
particularly described as: Ll

All of Section 16, Township 10 South, Range 1 East, excepting the East ¥2 of the
Northeast V4, SLM _

2548551 _ . e I e i .
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EXHIBIT “B”
TO
AMENDED EASEMENT AGREEMENT

Easement Corridor Descrlpuon

ACROSS . -
SOUTH COUNTY PROPERTY
TO - '
SITLA PROPERTY

Beginning af a point on the westerly right-of-way line of the I-15 frontage road located
$89°43°52”W along the Section line 15.41 feet and South 633.92 feet from the Northeast Corner
of Section 15, Towiship 10 South, Range 1 East, Salt Lake Base & Meridian; thence
Southwesterly along the arc of a 1940.00 foot radius non-tangent curve (radius bears:
S62°58°02"W) 2048.66 feet through a central angle of 60°30'18” (chord: S83°57°39"W 1954.79 7
feet); thence §53°42°30”°W 212.37 feet; thence along the arc of a 1560.00 foot radius curve to the
right 1026.69 feet through a central angle of 37°42°30” (chord: S72°33’45”W 1008. 26 feet);
thence N87°48°22”W 884.79 feet; thence along the arc of a 948.00 foot radiug curve fo the right

1615.23 feet through a central angle of 97°37°20” (chord: N39°46°20"W 1426.82 feet) to a point

of reverse curvature; thence along the arc of a 15.00 foot __Igdxig_s___curve to the left 22.58 feet
through a central angle of 86°14°55” Lhord j\i’34°Q5 07”W 20.51 feet); thence N77°12°35"W
91.06 feet; thence N71°28°43°W 79,62 feet; thence along the arc of a 260.00 foot radius curve to” ~
the left 282.16 feet through a central angle of 62°10°43” (chord: S70°35°07”W 268.51 feet); .
thence $39°29°45”W 403.06 feet; thence S49°39’007E 21.53 feet; thence along the arc of a
190.00 foot radius curve to the right 302.16 feet through a central angle of 91°07°10” (chord:
$4°05°25”E 271.31 feet); thence S41°28°00”W 166.89 feet; thence along the arc of 2 210.00 foot
radius curve to the left 259.15 feet through a central angle of 70°42°20” (chord: S6°06°50"W
243.01 feet); thence S65°45°00”W 234.34 feet; thence along the arc of a 217.00 foot radius curve

to the left 196.56 feet through a central angle of 51°54°00” (chord: $39°48°00"W 189.91 feet);
thence S13°51°00"W 316.17 feet; thence along the arc of a_433.00 foot radius curve to the right
422.17 feet through a central angle of 55°51°45” (chord: S41°46°52”W 405.65 feet); thence
S69°42°45"W 147.73 feet; thence N0°49'29”W 70.00 feet; thence N69°42°457E 124.41 feet;
thence along the arc of a 367.00 foot radius curve to the left 357.82 feet through a central angle

of 55°51°45” (chord: N41°46’52"E 343,81 feet); thence N13°51’00”E 316.71 feet; thence along
the arc of a 283.00 foot radius curve to the right 256.35 feet through a central angle of 51°54°00”
(chord: N39°48°00”E 247.67 feet); thence N65°45"00"E 157.51 feet; thence along the arc of a.
290.00 foot radius curve to the right 284.67 feet through a central angle of 56°14°31” (chord:
N13°20°45”E 273.37 feet); thence N41°28°00”E 166.89 feet; thence along the arc of .2 110.00

foot radius curve to the left 174.94 feet through a central angle of 91°07°10” (chord
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N4°05’25”W 157.08 feet); thence N49°39°00"W 24.42 feet; thence Southwesterly along the arc
of a 340.00 foot fadius non-tangent curve (Fadius bears: N41°36’57°W) 489.22 feet through a
central angle of 83°57°30” (chord: S85°55°00"W 414,29 feet); thence N536°32°45"W 547.85

feet; thence along the arc of a 240.00 foot radius curve to the right 362.77 feet through a central

angle of 86°36’15” (chord: N13°14738"W 329.21 feet); thence N30°03°30”E 187.35.. feet thence
along the arc of a 160.00 foot radius curve to_the left 302.27 feet through a central angle of

108°14°30” (chord: N24°03°45”W 259.28 feet); thence N78°11°00”W 128.79 feet; thence along

the arc of a 500.00 foot radius curve to the left 258.21 feet through a central anglc of 29°35°21”
(chord: $88°02°59”W 255.35 feet); thence S69°58°00”W 328,14 feef; thence along the arc of a
330.00 fooi radius curve to the right 202.52 feet through a central angle of 35°09'45” (chord:

$87°32°53"W 199.36 feet) to of reverse curvature; thence along the arc of a 15.00 foot radius

curve to the left 20.10 feet through a central angle of 76°47°13” (chord: S66°44°09”W 18.63
feet); thence along the arc of a 230.00 foot radius curve to the right 158.73 feet through a central
angle of 39°32728" (chord: $48°06°46”W 155.60 feet); jllgnc:g: S67°53:00"W 13.08 feet; thence
along the arc of a 170.00 foot radius curve to the left 213.51 feet ‘through a central angle of ~
71°57°30” (chord: S31°54°15"W 199.75 feet); thence S4°04'30"E 2.15 feet; thence.

$87°58'36"W 60.04 feet; thence along the arc of a 230.00 foot radius curve. o the right 288.86

feet through a central angle of 71°57°30”. (chord N31°54° 15”E 270 25 feet); thence

N67°53’007E 13.08 feet; thence along the arc of a 170.00 ) foot radius curve to the left 134,94 feet

through a central angle of 45°28’47” (chord: N45°08’37"E 131.43 feet); thence N22°24’13"E
48.55 feet; thence Southeasterly along the arc of a 270. 00 foot radius non-fangent curve (radius
bears: $28°46°59”"W) 230.04 feet throuOh a central angle of 48°48°59” (chord: S85°37'30”E
22315 feet); thence N69°58°00”E 528.14 feet; thence along the arc of a 500.00 foot radius curve
to the right 298.14 feet through a central angle of 34°09°52” (chord: N84°00°56”E 293.74 feet);
thence S78°11°00”E 128.79 Teet; thence along the arc of a 240.00 foot radius curve to the right
453.40 feet through a central angle of 108°14’30” (chord: $24°03'45”E 388.92 feet); thence

$30°03°307W 187.35 feet; thence aloncr the arc of a 160.00 foot radius curve. to the left 22331 ,

feet through a central angle of 79°58°06” (chord S13°14738°°E 219, 47 feei;)_, thence SS6°32 45"E
547.85 feet; thence along the arc of a 260.00 foot radius curve to the left 380.99 feet through a
central angle of 83°57°30” (chord: N81°28°307E 347.81 feet); thence N39°29°45"E 430.47 feet;

thence along the arc of an 340.00 foot rad1u§ curve to Lhe right 368.98 feet through a central
angle of 62°10°43"7 (chord: N70°35°07°E 35 1.13 feet) th_e_nce $82°54°39”E 81.18 feet; thence

$77°12735"E 209.35 feet; thence $8°00°46”W'96.34 feet; thence Southwesterly alono the arc of
an 15.00 foot radius non-tangent curve (radius bears: SIZ°47 '257E) 24.69 feet throuoh a centra]
angle of 94°19°02” (chord: 855°37 S4TW 22, 00 feet) to a point of compound curvature; thence
along the arc of a 852.00 foot radius curve to the left 1443.25 feet through a central angle of
97°03°23” (chord: S40°03’18”E 1276.78 feet); thence S89°21'38”E 884.79 feet; thence along

the arc of a 1440.00 foot radius curve to the left 947.71 feet through a central angle of 37°42°30” -

(chord: N72°33745"E 930.70 feet); thence N53°42°30"E 212.37 feet; thence along the arc of a
2060.00.foot radius curve to the right 2190.23 feet through a central angle of 60°55°04” (chord:
N84°10°02”E 2088.51 feet); thence Southwesterly along said right-of-way, and along the arc of
an 817.79 foot radius non-tangent curve (radius bears: $S54°29°30”E) 120.97 feet through a
central angle of 8°28’32” (chord: S31°16’09”W 120.86 feet) to the point of beginning.
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