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This Addendum to the Agreement for Disposition of Land for
Private Development, hereinafter referred to as the "Addendum
Agreement"”, entered into this _/47» day of December, 1997 betweean
the Redevelopment Agency of Brigham City, Utah, which, together
with any successor public agency designated by or pursuant to
law, is herein called "the Agency", a public body, corporate and
politic of the State of Utah, and Brigeagle Realty Corporation, a
Utah corporation, whose address is 550 Mamaroneck Avenue,
Harrison, New York 10528 (the "Developer') and Eagle Point Realty
Company, LLC, Attention: Mountain Realty Holdings, Inc.,
Supervising Manager, whose address is, 71 Warren Street, New
York, NY 10007; Eagle View Realty Company, LLC, Attention:
Mountain Realty Holdingsg, Inc., Supervising Manager, whose
address is, 71 Warren Street, New York, NY 10007; and Eagle
Crest Realty Company, LLC, Attention: Mountain Realty Holdings,
Inc., Supervising Manager, whose address is, 71 Warren Street,
New York, NY 10007 each hereinafter called a “"Co-Developer").

RECITALS:

A. The Agency originally entered into an “Agreement for
Disposition of Land for Private Development™ on June 5, 1987 (the
"ADL") by and between the Redevelopment Agency of Brigham City,
Utah and Lilly Pond Associates, the former developer, who in this
addendum shall hereinafter be referred to as the "“Former
Developer". A copy of the ADI has been given to Developer by the
Former Developer, the receipt of which is hereby acknowledged,
and the ADL is incorporated herein by reference. All of the
terms defined in Article 1 of the ADL shall have the same meaning
in this Addendum as defined in the ADL.

B. A supplemental agreement was also made and entered into
on June 14, 1994 (the "Tax Increment Agreement™) between the
Agency, the Former Developer, and Brigham City, a municipal
corporation, (the "City”) relating to an assigmment of the
Developer's share of the tax increment funds to be paid pursuant
to the terms and conditions of the ADL to be paid to retire the
indebtedness of a special improvement district bond which was
issued by the ¢ity in order to construct certain improvements
within the special improvement district. A copy of the Tax
Increment Agreement has also been given to Developer by the
Former Developer, the receipt of which is hexreby acknowledged.
The Developer is the assignee of the Former Developer's right,
title and interest in the Tax Increment Agreement.

C. Developer acquired ownership of the Site owned by the
Former Developer situated in the Project Area through a deed
dated June 25, 1993. The Agency was aware of and gave approval
for the Developer to acguire the Site from the Former Developer.
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D. It is the desire of Developer to develop the Site
pursuant to the terms of the ADL and thigs Addendum intoc a
coordinated mixed-use development, which development shall
include commercial, retail and residential uses.

E. The Agency and the Developer now find it necessary and
desirable to amend portions of the ADL to provide a basis for
Developer to continue to develop the Site in accordance with the
provisions of the ADIL by entering into this Addendum which
modifies, amends, or replaces portions of the original ADL as
hereinafter described.

F. For purposes of understanding and clarification of the
parties in working with the ADL, the language shown in italics in
this Addendum is the new, amended or modified language to be
inserted into the ADL. Following the execution of the ADL, the
ADL shall be referred to as the "Agreement for Disposition of
lLand for Private Development dated June 5, 1987, as amended by
Addendum dated December 18, 1997."

NOW, THEREFORE, for mutual promises and other good and
valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree to amend the ADL in the
following respects:

1. Introductory Paragraph:

The Introductory Pﬁragraph of the ADL shall be deleted and a
substitute Introductory Paragraph shall be inserted as follows:

AGREEMENT, hereinafter referred to as "this Agreement”
entered into this S5th day of June, 1987 between the
REDEVELOPMENT AGENCY OF BRIGHAM CITY, UTAH, which, together
with any successor public agency designated by or pursuant
to law, 1is herein called "the Agency®, a public body,
corporate and politic of the State of Utah and BRIGEAGLE
REALTY CORPORATION, a Utah corporation ("Developer"”), Eagle
Point Realty Company, LLC, Attention: Mountaln Realty
Holdings, Inc., Supervising Manager, whose address is, 71
Warren Street, New York, NY 10007; Eagle View Realty
company, LLC, Attention: Mountain Realty Holdings, Inc.,
Supervising Manager, whose address is, 71 Warren Street, New
York, NY 10007; and Eagle Crest Realty Company, LLC,
Attention: Mountain Realty Holdings, Inc., Supervising
Manager, whose address is, 71 Warren Street, New York, NY
10007 each hereinafter called a "Co-Developer™) .

2. Deripnitions: 'All of the terms defined in Article 1,
DEFINITIONS, of the ADL shall have the sane meaning in this
Addendum as in the ADL except as otherwise defined in this
Addendum.
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. 3. e io $ Section 1.02 of the ADL shall be deleted
and a substitute Section 1.02 shall be ingserted as follows:

1.Q02 peveloper

The developer is Brigeagle Realty Corporation, a Utah
corporation.

The principal office of Brigeagle is 550 Mamaroneck Avenue,
Harrison, New York 10528.

The Developer has sold bparcels or the Site to other persons
or businesses listed below as shown on the rlat map attached as
Exhibit 1 of this Addendum:

1. FEagle Point Realty Company, LLC
Attention: Mountain Realty Holdings, Inc.
Supervising Manager
71 warren Straet
New York, NY 10007

2. ZFEagle View Realty Company, LLC
Attention: Mountain Realty Holdings, Inc.
Supervising Manager
71 wWarren Street
New York, NY 10007

3. Eagle Crest Realty Company, LLC
Attention: Mountain Realty Holdings, Inc.
Supervising Manager
71 warren Street
Neaw York, NY 10007

Each of the Co-Developers described above agrees to develop
their individually owned parcel or barcels of real property
comprising the Site and shown on Exhibit 1 of the Addendum as
though they were the Developer and shall be bound by the terms
and conditions of the ADL and each Co-Developer shall perform the
duties, obligations and responsibilities described in accordance
with the provisions of Sections 3.02, 3.04, Article 4, Article 5,
Article 6, Article 7, Article 8, Article 9, of the ADL as though
the Co-Developer were the Developer of their individually owned
parcels ol real property; brovided, however, that the payment of
tax increment to be paid by the Agency to the Developer pursuant
to the terms of Section i.06 (B) entitled “Tax Increment"” shall
only be palid by the Agency te the Developer and shall pot be paid
to any Co-Developer or ChH-Developers.

Each Co-Developer covenants and agrees for itself, and any
successors and assigns that it is subject to all of the
obligations of the Developer under the ADL and this Addendum and

agrees to be subject to all of the conditions and restrictions to

-3 -
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which the Developer is subject; it being the intent of this,
together with other provisions of this Addendum, that, to the
fullest extent permitted by law and equity and excepting only in
the manner and to the extent specifically provided otherwise in
this Addendum, no transfer of, or change with respect to,
ownership in the Site or any part thereto, or any interest
therein, however consummated or occurring, and whether voluntary
or involuntary, shall operate, legally or practically, to deprive
or limit the Agency of or with respect to any rights, remedies,
controls or approvals provided in or resulting from this
Agreement with respect to the Site and the construction of the
Improvements on the Site that the Agency would have had, had
there been no such transfer or change of ownership.

Nothing contained in the ADL or this Addendum shall prevent
the Developer from entering into agreements with the Co-
Developers or other parties to share in the Developer's share of
the tax increment payments received from the Agency, if any, or
the Developer's share of the Net Profits, if any, which may hbe
paid pursuant to the terms of the ADL.

Nothing contained in the ADL or this Addendum shall entitle
one or more Co-Developers to have any right to receive the
Agency's share of the tax increment to be retained by the Agency
as described in the amended Section 1.06 of the ADL or the
Agency's share of any N=t Profits as described in Section 1.09 of
the ADL.

4, Section 1.06: Section 1.06 of the ADL shall be deleted
and a substitute Section 1.06 shall be inserted as follows:
1.06 Inc e s

(A) Prior to the third anniversary rfollowing the date of
closing, which occurred on June 5, 1987, all tax increment
generated by the redevelopment of the Site will be available to
and retained by the Agency to offset and defray debt incurred by
the Agency in relation to the Site.

(B) The Developer:énd the Agency agree that from the
effective date of this Addendum, and subject to the provisions orf
Section 17A-2-1247(2) (f), Utah Code Annotated 1953, as amended:

(1) the first twenty percent (20%) of the tax increment
received by the Agency from the Site (the "Agency's 20% Share”)
will be paid to the Agéncy to pay the Agency's indebtednass and
administrative expenses, including but not limited to, the
Agency's expenses which have been or may hereinafter be incurred
in connection with the Project Area; and

(2) the next eighty percent (80%) of the tax increment
received by the Agency from the Site (the “Developer's 80%

-4 -




107499 Bk 0669 Py 1126

Share*) will be used to pay the following expenses orf the
Developer and shall be used for the following purposes:

(i) the repayment of the Developer's Special
Improvement District Number 22 Bonds as described in
Saction 2.02 of the ADL below, and

(ii) the repayment of development costs incurred by the

Developer in the redevelopment of the Site.

(C) The Agency and Developer agree that on or about December
15, 1988, the City, pursuant to the provisions of Section 10-16-1
et seg. Utah Code Annotated, 1953 as amended, (the "Special
Improvement District Act”), adopted Resclution No. 88-44,
declaring its intention to create the Brigham City, Utah, Special
Improvement District No. 22 (the "Special Improvement
Digtrict”) describing, among other things, the property to be
inciuded within the boundaries of the Special Improvement
District and the 1nfrastructure improvements proposed to be
constructed and installed therein (the "Special District
Improvements*) . The real property or properties comprising the
Ssite is owned by the Developer or the Co-Developers and is
included within the boundaries of the Special Improvement
District.

(D) The Former Developer and the Cily coopearated in the
establishment of the Special Improvement District for the
construction of the Special District Improvements which directly
improve and benefit the Site. The City issued its Special
Improvement Bonds (the “Special Improvement Bonds”) to pay the
cost of the Improvements in the Special Improvement District to
be repaid from funds created by assessments levied on the
properties within the Special Improvement District, specifically
including the assessmenkts on the Site. The owners of real
property within the Special District, including the Developer and
the Co-Developers to the extent they own real property within the
sSpecial Improvement Digstrict and that the Special Improvement
District lien has not been released on said parcel, are liable
for the payment of the Special Improvement Bonds to the extent of
the funds created and ré&ceived rfrom the assaessments against which
the Special Improvement Bonds are issued. The Ccity is
responsible for the accounting, collection, settlement and
payment of the assessments as required by statute and the Special
Improvement Bonds. As a means of securing payment or the
assessments and thereby enhancing the security of the Special
Improvement Bonds, the Former Developer entered into the Tax
Increment Agreement with the City and the Agency for the purpose
of implementing a procedure for the payment of the assessments
against the Site owned by the Developer or Cco-pDevelopers by which
the Developer's 80% Share of the tax increment would be first
applied directly to the payment of a portion or all of the
assessments due on the Site until the Special Improvement Bonds

-5 =
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ware fully paid. The parties agree that the City will,
notwithstanding the provisions of the Agreement dated June 14,
1990 between the Former Developer and the Agency, act as the
escrow agent (the "Escrow Agent”) in conformance with the
requirements of the Agreement, and pursuant to the terms and
provisions of the escrow agreement which 1s incorporated herein
by reference. The Developer and the Agency agree that the tax
increment may be used by the Agency to pay the Special
Improvement District Bonds as described in the Tax Increment
Agreement. The Developer and the Co-Developers are the
successors in interest to the rights and obligations of the
Formexr beveloper as a party to the Tax Increment Agreement. In
acquiring title to the property, Developer and Co-Developers
agreed that the Site is subject to the Special Improvement
District lien and that the Developer is subject to the ADL and
the Tax Increment Agreement that pledged the Developer'’'s 80%
Share of the tax increment towards payment of the Special
Improvement Bonds.

(E) Pursuant teo the foregoing, Developer and each of the Co-
Developers and their respective successors and permitted assigns,
in respective to their individually owned parcels of real
property located within the Special Improvement District, agree
to pay the full amount or the Special Improvement Assessment, in
installments, when due, pursuant to the terms and provisions of
the assessment ordinance (the "Assessment Ordinance®) adopted by
the City on the 8th day of February, 1990 in connection with the
Special Improvement Bonds.

(F) The parties acknowledge and agree that no provision of
this Addendum or the ADIL shall be deemed or otherwise construed
to modify or abrogate any obligation of Developer or Co-—
Developers under the Assessment Ordinance, that the obligation to
pay the Assessment is absolute under the Assessment Ordinance
notwithstanding any provision or term of this Agreement.

(G) Developer and each Co-Developer confirm the application
for utilization of the tax increment for that period of time
prior to the effective date of this Addendum and continuing until
the Special Improvement District Number 22 Assessment against
Developer’'s owned properties or the Co~Developer's owhed
properties, or thelr suscessors in interest, has been paid in
full. Until such time as the Developer's or Co-Developer’'s
portion of the Special Tmprovement District Assessment shall have
been paid in rull, Developer and Co-Developers agreea that the
whole amount of the tax: increment, or such lesser amount if the
full amount is not required, which Developer or Co-Davelopers
would otherwise be entifled tec receive each year, shall be
transferred to the Escrcw Agent and applied each year to the
payment of the Special Improvement District Assessment. The
procedure for making pavments to the Escrow Agent shall be as
follows: .

- 6 -
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(1) The Agency shall regquest to draw the full amount of
the tax increments available to the Agency from the
county each year; )

(ii) Within five (5) working days from the date of the
Agency’s receipt of these revenues, the Agency shall
pay the Developer's 80% Share of the tax increment to
the Escrow Agent on behalf of the Developer;

(iii) The Escrow Agent shall, in conformance with the
terms and provisions of the Escrow Agreement, hold the
principal amount of the tax increment receivad,
together with accrued interest thereon, and apply the
total amount of principal and interest received to the
payment of the next installment payment due and owing
by Developer or Co-Developers to the City in connection
with the Special Improvement District Assassment;

(iv) The annual Special Improvement District Assessment
installment payments due and owing to the city by
Developer or Co-Developers in connection with the
Special Improvement District Assessment shall be paid
each year by and through the Escrow Agent as set forth
below;

(1) No later than thirty (30) days prior to the date
each annual installment payment on the Special
Improvement District Assessment becomes due, the city
shall send notice of the amount of such installment to
the Escrow Agent.,

(2) Upon receipt of the tax increment from the Agency,
the Escrow Agent shall, after deducting the principal
amount of the tax increment on hand, together with
accrued interest thereon, calculate the amount of
additional funds from Developer or Co-Developers that
will be reguired to pay the full amount of the
installment payment then due;

(3) Within ten (10) days of the receipt of said funds
from the Agency, the Escrow Agent shall send written

notice to Developer or Co—-Developers of the amount of
additional funds required to be paid by Developer or

Co-Developers to the Escrow Agent;

(4) Developer or Co-Developers shall be required to pay
the additional funds to the Escrow Agent no later than
ten (10) days from the date of receipt of said notice
from the Escrow Agent. The notice shall be deemed to
have been received by Developer or Co—Developers within
three (3) days from the date of postmark of the notice.

-7 -




107499 Bk 0669 P 1129

The additional funds shall be paid by Developer or Co-
bDevelopers to the Escrow Agent and not to the City;

(5) The Escrow Agent shall thereupon pay, whan due, the
total installment payment to the City;

{6) The parties acknowledge and agree that although the
assassments are to be charged individually against each
of the parcels within the Special Improvement District,
the City shall nevertheless account for and apply the
instaliment payment received collectively against all
of the lots owned by Developer or Co—Developers upon
which the Special Improvement District Assessment lien
remains outstanding, on a pro rata basis;

(7) Developer and Co-Developers agree that if all or
any portion of Developer's 80% Share of the tax
increment is, for any reason, unavailable for
distribution pursuant to the provisions of this
Agreement, the Developer and Co-Developers shall
neverthelegss continue to be obligated to pay the
Special Improvement District Assessment in full in
conformance with the regquirements of the Special
Improvement District Assessment Qrdinance; and

(8) Developer and Co-Developers and not the City or the
Agency shall he responsible to give written notice of
the Special Improvement District Assessment to all
lenders in connection with loans obtained on the Site.

(H) After all payments are made by Developer and Co-
Developers against Special Improvement District 22 and the
Spacial Improvement Bonds are fully paid, then Developer shall
have the right to make application to the Agency for
reimbursement of the approved costs incurred in the
implementation and execution of the development plans from the
Developar's 80% Share. Such funds will be paid to Developer
based upon application made by Developer to the Agency according
to the provisiong of the Agreement. It is agreed that the
Developer’'s 80% Share must be used for purposes approved by the |
Agency that are directly related to developing, redeveloping, and
mailntaining the site whgther for commercial, office, retail or
residential use. ’

(I) Uses that the Agency hereby specifically approved in
advance include, reimbursement for hard construction costs,
approved soft costs and Special Improvement District bond
payments made or expended by Developer at any time in the
redevelopment of the site subsequent to June 25, 1993. Such
reimbursement may be made upon the availability of the funds to
the Agency from the Deveéloper's 80% Share or the tax increment
and upeon Developer providing evidence to the Agency of such

- 8 =
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eligible expenditures incurred by the Developer after June 25,
1993.

5. . = its: Subsection (iv) of Section
1.09 of the ADL shall be deleted and a substitute Subsection (iv)
shall be insexted as follows:

(iv) to repay all costs and expenses paid by Developer other
than the cost of acquisition of the Site. The Agency
and the Developer have agreed that from the date of the
ADIL (June 5, 1387) to the date of December 31, 1996,
the Agency acknowledges that the Developer has incurred
as costs and expenses in developing the Site, the sum
of money shown on Exhlbit 3, entitled "Developer's
Revenues and Expenses for thae Brigham city Site”
attached hereto as Exhibit 3 and incorporated herein by
reference.

Following the end of Subsection 1.09 of the ADL, a new
paragraph shall be added as follows: .

Beginning with calendar year 1997, and each calendar year
thereafter, until the Developer is no longer eligible to receive
tax increment, the Developear, as successor in interest to the
Former Developer, shall make an accounting for the prior year to
the Agency on or bafore July let of all sales of Developed Land
as that term is defined in Section 1.10 of the ADI. Attached to
this Addendum as Exhibit 4 entitled “Developer's Annual
Accounting of Revenues and Expenses for the Brigham City Site
(Update of Exhibit 3 Accounting)" is a copy of the accounting
which the Developer has made to the Agency and which the Agency
has accepted.

6. Section 1.10 - Developed Lang: Section 1.10 of the ADL
shall be deleted and a substitute Section 1.10 shall be inserted
as follows:

Developed Land shall mean any parcel of real property for
which the reguired onsite and offsite improvements set forth on
the approved plat of such parcel have been fully installed. The
Agency and the Developer agree that with the creation of Special
District No. 22 and the construction of the Special Improvements
within the Site, all onsite and offsite Improvements for the
development of the Site have been completed and fully installed.
Any other onsite or offsite improvements or infrastructure
improvements needed for the development of the Site shall be
constructed or installed by the Developer without expense to the
Agency and to the city, unless the Agency or the City by separate
agreement with the Developer or a Co-Developer shall agree in
writing to provide such pnsite or offsite improvement.

7. Section_1.311 — Undeveloped Land: Section 1.11 of the
ADL shall ke deleted and a substitute Saection 1.11 shall be
inserted as follows:
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Undeveloped Land shall mean all parcels of real property
constituting the Site which are not Developed Land. The Agency
and the Developer agree that for purposes of Section 1.05(F) and
(F) and Section 1.06 the ADL, all parcels of real property
constituting the Site shall be considered after the effective
date of this Addendum to be Developed Land and none of the Site
shall be considered Undeveloped Land.

8. Ssectien 3.01 — Submissjon of Master Plan: Section 3.01
of the ADL shall remain the same but a new sentence shall he
added at the end of the Section as follows:

The Agency and the Developer agree that the most current
Master Plan preparad by the Developer and approved by the Agency
and the City is attached to this Addendum as Exhibit 2 and
incorporated herein by reference.

9. Section_4.01 ~ Approvals and Consents: Section 4.01 of
the ADL shall remain the same but a new sentence shall be added
at the end of the Secticn as follows:

while the Developer and Co-bDevelopers recognize that the
Agency and the City are two separate legal entities, the Agency
has agreed to appoint the Ccity as its agent in approving,
disapproving or consenting whenever the ADL requires that the
Developer or Co—-Developers must obtain the Agency's approval or
conseant pursuant to the provisions of Article 4 of the ADL and
the approval of: (1) Drawings, (2) Construction Documents, (3)
change Orders, (4) Schematic Drawings, (5) Preliminary
construction Documents, and (6) Final Construction Documents.
al]l submissions should be made to the City, Attention: Paul H.
Larson, City Planner, or his designated successor appointed by
the city and approved by the Agency.

10. section $,01 - Covepants In Adqreement and Deed:
Section 5.01(THIRD) of the ADL shall be deleted and a substitute
Section 5.01(THIRD) shall be inserted as follows:

THIRD: Until the completion of the Improvements to be
constructed on the Site pursuant to the Master Plan and the Final
construction bDocuments submitted to the Agency for approval in
accordance with Article 4, Developer shall not sell real property
within the Site without the prior written consent of the Agency,
which consent shall not be unreasonably withheld or delayed,
except (i) to a mortgagee or trustee under a mortgage or Deed of
rrust permitted by this Agreement, (ii} as security rfor obtaining
financing permitted by this Agreement and (iii) to a person or
party reasonably acceptable to tha Agency.

11. Section 6.01 »~ Representatjon as to Redevelopmept:
Section 6.01(C) of the ADL shall be deleted and a substitute
Section 6.01(C) shall be inserted as follows:

- 10 -
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¢(c) the Agency is entering into this Agreement based on its
gqualifications and the identity of its principals and that a
change in the ownership and control of Developer or Co-Developers
wherein Developer or Co--Developers were not in control of
peveloper and Co-Developers would be of a particular concern to
the Agency and the community.

12. Section 6.02 - —Mwimww

i o o H Section 6.02(A) and (B) of the ADL shall

be deleted and a substitute Section 6.02(A) and (B) shall be
inserted as follows:

(A) Prior to the completion of the Improvements on the Site
by the Developer and obtaining a Certificate of completion from
the city as described in Section 4.08 and the co-pDavelopers (as
to the real property they individually own) as shown in the
Master Plan and the Final Construction Documents, the Developer
and the Co-Developers shall pot have the right, without obtaining
the consent of the Agency as described in Subsection 6.02(C)
herein, to sell, transfer or assign their interests in the site.
Notwithstanding the foragoing, the Developer and the Co-
pDevelopars nay transfer all or any portion of their respective
interests in the Site to ramily members or to other entities
which they control arfter giving the Agency advance written notice
of such transfer. The Agency agrees that Developer may syndicate
partial interests in the Developer to third party investors
provided that the Developer or Co-Davelopers shall retain
majority control of the syndication. Following the complétion of
the Improvements and the receipt of a certificate of Completion
from the city, the Developer may assign its interest in this
Agreement and may sell, assign or transfer portions of the site
to other persons.

(B} Notwithstanding anything teo the contrary contained in
this Section 6.02, the Developer ©or & Co-Developer may transfer
or make a significant change in the ownership of or with respect
to the identity of the parties in control of the Developer or Co=
Developers, but only by way of security for, and only for the
purpose of obtaining financing necessary to enable the Developer
or successor in interest to develop the Site or any phase thereof
pursuant to this Agreament. The Developer has not made or
creataed, and agrees that it will not make or create, or suffer to
be made or created, any total or partial sale, assignment,
conveyance, or lease (excluding space leases), or any trust or
power, or transfer of any mode or form of any Undeveloped Lane or
any contract or agreement to do any of the same in contravention
of this Agreement, without the prior written approval of the
Agency. This Section 6.02(B), however, shall in no way affect
Developer's right to mortgage Undeveloped Land subject to the
provigsions of this agreement.

- 11 -
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13. e 08 - jficate o ompletion ~ Iss e:
section 4.0B of the ADL shall be amended by inserting a new
subparagraph (C) which shall) be inserted as follows:

(C) The issuance of a certificate of occupancy by the City
after the completion of a building, structure or phase of the
Site substantially in accordance with the Final construction
Documents shall be deemed to be the Certificate of Completion on
such building, structure or phase of the Site.

14. section 8.04 — Notices: Section 8.04 of the ADL shall
be deleted and a substitute Saction 8.04 shall be inserted as
follows:

) N ices

A notice or communication under this Agreement by either
party to the other shall be sufficiently given or delivered if
dispatched by registered or certified mail, return receipt
requested, postage prepeid, addressed as follows:

(A) To the Agency ~ Copies must be sent to the following:

Redevelopmaent Agency of Brigham Clty
P. O, Box 1005

Brigham city, UT 84302

Attention: Mayor

cc: cCcity Administrator
Brigham city
r. O. Box 1005
Brigham City, UT 84302

cc: William D. Oswald
Attorney for Agency
201 South Main Street, 12th Floor
Salt Leke City, UT 84111

(B) To Daveloper ~ Copiles must be sent to the rollowing:

Brigeagle Realty Corporation
550 Mamaroneck Avenue
Harrison, NY 10528

cc: Ccraig Wood )
71 Warren Street
New York, NY 10007

(C¢) To Co~Developers = Copies must be sent to the following:

Fagle Point Realty Company, LLC
Attention: Mountain Realty Holdings, Inc.
Supervising Manager

71 Warren Street

New York, NY. 10007

- 12 -
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EFagle View Realty Company, LLC

Attention: Mountain Realty Holdings, Inc.
Supervising Manager

71 Warren Street

New York, NY 10007

Eagle Crest Realty Company, LLC
Attention: Mountain Realty Holdings, Inc.
Supervising Manager

71 Warren Street

New York, NY 10007

Each notice or communjcation given in the manner provided above
shall be deemed received rfive (5) days after mailing.

15. Attachmepnt No., 3 — Paragraph 8: A new Paragraph 8
shall be added to Attachment No. 3 of the ADL as follows:

In respect to the Agency's Section 3.02 Undertakings
described on Attachment No. 3, the Agency and The Developer agree
that the Agency has undertaken and completed all of the items
described in Paragraphs 1, 2, 3, 4, and 5 of Attachment No. 3.
Also, the Agency has cooperated with Developer, or the Former
Developer, in obtaining consents to allow certain property to be
replatted as described in Paragraph 6 of Attachment No. 3 and has
asgsigned to Developer, or the Former Developer, all of the leases
existing as of the date of the ADL as described in Paragraph 7 of
Attachment No. 3 and Atitachment No. 4.

Entered into the day and year first above written.

REDEVELOPMENT AGENCY OF
BRIGHAM CITY

APPROVED AS TO FORM
RDA LEGAL COUNSEL
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BR REALTY CORFO:;

ION

Vice-President
EAGLE POINT REALTY COMPANY LLC

BY: ITS SUPERVISING MANAGER,
MOUNTAIN REALTY HOLDINGS, INC.

BY.

CcCraig President

EAGLE VIEW REALTY COMPANY LLC

BY: ITS SUPERVISING MANAGER,
MOUNTAIN [ HOLDIN INC.

———

BY,

Craig Wood, Preésident

EAGLE CREST REALTY COMPANY LIC

Cralg Wood, Prasident

STATE OF UTAH )
BOK ELOER iInS.
COUNTY OF )

on the /4 7'”tia.:{ December, 1997, personally appeared bhefore
me O /z. é AZ. E_EZAS and Pa§£% - ;raea who
being by me duly sworn did say, ea or themselves that he, the

pasy AN Doy is the Chairperson and he, the said
e s , P 8 the Executive Director of the
Radevelopment Agency of Brigham City and that the within and
foregoing instrument was signed in behalf of said Agency by
authority of a resolution of its board of directors and said
Cark A Davss and fayl K. Lavse s each duly
acknowledged to me that said Agency executed the mame and that
the seal affixed is the seal of said Agengy.

s

Notary Public .
sps//i/o}’f:}c?pierﬁes: Residing at: MM % . m

™ P

—— — e o e e
Not; Public
witLiam b oswalno 1
201 South Main 12th Fir [1
1} Salt Lake City, Utah B4111
My Commission Expires i
Marcl ja)

- 14 =-
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STATE OFNW‘T)O ek )
i858,
counTy or N2/ \/Oﬂ()

on the !fH‘l\day of December, 1997, personally appeared
before me Craig Wood, who being by me duly sworn did say, that
he, the said Craig Wood is the Vice-President of Brigeagle Realty
company and that the within and foregoing instrument was signed
in behalf of said corporation and acknowledged to me that said

corporation executed the same. L o
_1/” ¥/L‘l/ s - 2aa

Notary Public ,/
Residing at

B oo e 35 a3 ST
NocoTork , N 1007/

PHILIP TUGENDRAAJCH
Siotwry Public, State of New York
Q.Il: :ﬁ 3:& Coun
Commission Explres December ﬁf 0wy

- 15 =—
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[
sTATE OFN e (i)
I8N
COUNTY OF Veiv e by
On the \\E \ﬁ‘_‘_\Day of December, 1997, personally appeared before me Craig Wood, who being by me duly
sworn did say, that he, the said Craig Wood is the President of Mountain Realty Holdings, Inc., the supervising manager

of Eagle Point Realty Company. LLC and that the within and foregoing instrument was signed in behalf of said 11.C and
acknowledged to me that said LLC executed the same.

PHILIP TUGENDRAJCH 4 @ . o !
Notary Pubic, Btate of New York ,Ly] v N
Quatiied iriNew York Notary Public f Jd r)/
< D 81, w7 Residing at
Commission Expires: . ,
o ponge 210279 R S5 ok AR STF

Nw/’%/oav{’, A Jeve

STATE OF [V gas %V'JC )
. n I S8,
COUNTY Oxbew Tor ke y

On the _/ 9 i 5 Day of December. 1997, personally appeared before me Craig Wood, who being by me duly
sworn did say, that he, the said Cruig Wood is the President of Mountain Realty Floldings, Inc., the supcrvising manager
of Fagle Crest Realty Company, LLC and that the within aud foregoing instrument was signed in behalf of said LLC
and acknowledged to me that said L1C executed the same.

PHILIP TUSENDRA M/'— g
mugsmo‘!nﬂ‘vm l /v""“-’/qf:)/
483229 Notary Public .
e Whﬂo\:f_vnmcwv'lg - Residing at / -
y Commiasc:-zl,l’,x%i’cs: B, X Bt T .
(g om 47719 New Sor-t, o7 (0!

sTATE O NG (fo wk )

{ . 8§,
COUNTY OF Now %,vb

sworn did say. that he, the said Craig Wood is the President of in Realty Holdings, Inc., the supervising manager
ot Eagle View Realty Company, LLC and that the within and foregoing instrument was signed in behalf of said LLC and
acknowledged to me that said L1.C executed the same.

On the _[_i;A:\Duv of Decernber, 1997, personslly appeared before me Craig Wood, who being by me duly

PHILIP TUGENDRAJCH -
Public, State of New York 4 . . .
v e ooy g
Commiasion Expirea December 31, 19979 . Notary Public /

Residing at
My Commis; imrlfxpires: 7 205 A A B ST
Jetemhesal New (ot N 007/
-16-




s e e b 7 W SRR TG

107499 B 0669 Py 1138

EXHIBIT 1 :
SITE LEGAL DESCRIPTION AND PLAT MAP OF SITE

The real property referred to as the Site is located in
Brigham City, Box Elder County, State of Utah and is described as
follows:

Those portions of the Brigham Intermountain Development Plat
na%, plat "B", Plat "D" and Plat "E" according to the official
plats thereof recorded in the Office of the County Recorder, Box
Elder County, State of Utah, to-wit:

Brigham Intermountain Development Plat "A":

Lots 23, 24, 28 and 32.

Brigham Intermountain Devalopment Plat "B":

Lots 3-9, 11-30, 32, 33, 35-37, 37A, 37B, 38~53, 57 and 59.

o

Brigham Intermountain Development Plat "D":
Lots 1, 5, 6, and 9.
Brigham Intermountain Development Plat "E":

G& Lots 2, 3, and 5.

4k ety e T SRS e

AR D R
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EXHIBIT 2
MASTER PLAN — AS AMENDED

The current Master Plan described in Section 3.02 of the ADL
entitled Fagle Village "P* District General Development Plan with
"PUD" Geoneral Site Plan pbrepared by Hansen & Associates, Inc.
dated January 16, 1997 consisting of 1 page, tegether with a
supplemental drawing entitled Eagle Crest Townhouses P.U.D. dated
10-20-97 showing greater detail.

- 18 -
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EXHIBIT 3 '
DEVELOPER'S REVENUES AND EXPENSES FOR THE BRIGHAM CITY SIT.
JUNE 5, 1987 THROUGH DECEMBER 31, 1996
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EXHIBIT 4
DEVELOPER'S ANNUAL ACCOUNTING of REVENUES AND EXPENSES
OF THE BRIGHAM CITY SITE
(UPDATE OF EXHIBIT 3 ACCOUNTING}

(A) On or before July ist of each year for which Developer
is eligible to receive tax increment funds for the prior calendar
year, Developer shall submit an updated accounting covering the
prior calendar year. Said updated accounting shall include the
items set forth in Section 1.09 of the ADL and the summary shall
be in substantially the same form as the accounting in Exhibit 3
of this Agreement containing a summary of revenues and expenses,
together with a detailed breakdown of each individual revenue or
expendiliture account.

The updated annual detailed breakdown of each individual
revenue or expenditure account shall be furnished to the Agency
and the updated summary of the accounting as described above,
shall be added to this Exhibit 4 and become a part hereof.

(B} Within six months of the submisgsion by Developer of any
accoounting required by this Agreement, the Developer shall permit
the Agency, in the manner set forth herein, to verify the
accounting for the period rfor which the accounting was submitted.
The Developer shall permit the Agency or any of its duly
authorized representatives, accountants or auditors to inspect
all documents and records, within Developer's possession and
control, regarding the Site which are necessary in calculating
the amount of Net Profit, if any, as that term is defined in
Section 1.09 of the ADL and Developer shall permit the Agency to
audit its books, records and accounts so as to allow the Agency
to verify the revenues and expenditures which were used to
determine the aforementioned Net Profits. The records described
herein may include, but are not limited to, bid specifications,
contracts, agreements, leases, federal tax returns, construction
and permanent loan documents, change orders, payrolls and
documents related to the development and operation or the Site.
Any such inspection or audit shall be performed during business
hours, after ten (i0) days written notice to Developer and at the
Agency's expensa, ’

(C) It 1s understood and agreed that the updated accounting
to be submitted pursuant to this Exhibit 4 shall be deemed
approved by the Agency unless an inspection and audit has been
initiated within the six month period described herein. It is
further agreed that any objection to the accounting that the
Agency has pursuant to any inspection, audit or otherwise must be
subnitted to Developer within one year of the submission or any
such accounting by the Developer to the Agency. Any such
objection must be delivered to Developer in writing with an
explanation of any such objection. The Developer and the Agency
agree to make good faith efforts to resclve any issues or
disputes that lead to any such objection.

cr\wpsl\brigham\pewadl .3rd 12-15-97
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