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' FEE F{’ND

"THIS AGREEMENT nuade this 4th duy of Ociobér ‘,1683.$m&mmsAFEwAf§T0RE§chpgvogATED
a.Maryland u\qmr.:lmn huun ¢ nllgd ‘s.m\\ ay,! . d e NE.P-!'“ iW”PER _..‘m’

Utah corporatIOn,
" herein called Dc\clopcr -

@umﬁw&;cergs

1 Pnrccll Ownerahﬁ) Safc\va) ix the owner of Parccl las shown .on- lhe plnn :mached hcfclo a Exh|bu "A" hcreof nnd

“7 which is more p:micularly described as Parcel 1 on Exhlbnl "B hCrcof’

*3. 'Purpose. Safcway and Dev cloper desu-e that Pa.rccls I .md il be de\fcloped in COﬂjllndbDn w:

2." Parcelll Ownership. Developeris the owner of Purcel I ag shown on lhe plnn anachcd hereto as Exlnbit "A" hereof, and-
“which is more pamcularly described 'as Parcel 11 on Exhubu e hcreof

o!her pursuant to a

: genenal plan of i improvement to fnrm acommercial shopping cenm- (someﬂkncs herc: nafxcr ml'amd mas the "shoppmg center'’)

and desire Parcels [ and 11 be’ sub)cct to the easemems nnd :he covcnnnls, condmons and mttichons hemmfter set fonh

n;'AGREtMENT'

In consideration that the followiﬁg cmmbmnces shall be i)indiné upon thel;i:aﬂi'eg hmtb and ihall attach toand run with Parcels
I and Il and shnll be for the benefit of and shall bg limnauons upon all futre owners of Parcels 1 and It and that all casemcnu )
herein sel forth shall be appuncnam to the, dommnm estates, and in consndernuon of the p:omnses, covenants, condmons. :
restsictions, ca;cmems.and encumbrances comamcq hf:rcxn, Safeway and Dcve!oper do hereby agree as follows:

. e L | e . : : N - ,
¢ TERMS : S SR

1. Building/Common Areas: Deﬁnitiou#""» B ’

(a)“BuxldingA:eas”asuscdhcrcmsh.:ll mcanth'npomonolP.xrccllduvoledfmmlmmnmelobmldlngimpn)vcmcnls C

and that portion ol' Pm‘ncl 1:shown ‘e ‘Exhibit “A" as **Developer: Bull\dmg Aren" (and **Future Bulldmg Area™),

(b} “Comimon Ams“ shull be all of Parccls 1 §||nd 1t except said Bhilding A&as.

(c)-Conv Lmon 10 Com mon Arcn:.,,’l]uuqmmwﬂdmg i\n.ns on each parcel vshich m mx froim:mc totime us«:d

" or cannot undcr the wrms of this u;,rccmtm tndudmg by virtue of Ha) (l)) be used-for buadsm.shaui)ecome part of - |he '

" “Common Are.t for the uses permitied hereunder .md shnll be lmpmvcd Lept and maintained asprov&dcd in this agreement. An

. arca convertéd to Common'Arca m.x) be cnnvcmdbacl\ 10 Bunldmg Arex by the development as Buiumg Area, ifut the limc of

' convcrsmn buck to Bunldmg Area it meets the reqmrcmems of this’ agn:dmc.nl (mcludmg lhe prmns of k{d)(l))

‘_ nccupymg y the bmkluu.s shall hc ]wu ml) n.‘l.nl .'.md MTY ltﬂcmnu althe l)ne nnmully Assoclawd wi

szwmn"

¢ (a) Use: The buildinis shall be for commercial pdqi)scs- of the type 'u{ually'found in 1 retuil sijSihg‘&mcr. The ichgﬁtk '
! uai!shopping center.
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enees, u?\» arriers of. any kind. shall be conwucz or l“..lml.uncd on lheCommon Aﬂ::u. or nny

) mm hn.h sh.sll prc\\%nl or :mp.ur (hc u~c orcxeruse ol' .my of lhc cnsem:nu gramtd hmin. onhc Imﬁ.




cmnu-.hmcm\ upon the. Cmnumn Afss which I oo W resuitof lhc \m: of the Ladders, \ulluhlmg,, \u)relmm barncades

x.md mml.u Imlmcs rcwlhnb inte mporary nhxlruumn m mc Comman:Arcas, all of which. are |wmul!cd lwrcunder 0 lunb as

“their use. is K':pl within ru\ml.lhlc rcqnm:num\ of umslrudmn m)ﬂ. lmng L\pgdmmhh‘ pumu.‘d

(d) leimliuns on usg:

(¢}) Cu.slunw st Customers and invitees &h.lll uo( be pumnud 10 pa u-k onthe Cmnmon Areas cxccpt whnle shopping

or lmn(acum, busmm on Parcels 1or I, !

€] L'“plO) cost l‘mplo)-.cs shall not be pmnmul to pnrk on Ihc Common Areas, except ln areas desngnatcd as
cmplo; (1 pnrkm;, nrcas"' The parties hercto may from time to ti me mutu.xlly dcsu,nme und approve “employec parkmg

nrcas , howev. ery |r|hc) do not, cach party ma) designate “‘employee erkmg arcns" on ils OWn pnrcel

(3) Gcncrnl All of lhc xu:s purmmcd within 1{): Common Arcas shnll be used with resson nndiudgmcm 50 as not to
interfére wuh (hc pnmar) pu{posc of the Commop Argas which.js to. pmvldc for; po.rhng for ﬂm customers; ‘invitées arid
employees of those busincsu; conducted wuhm lhc Bulldmg Areas: and¥or: the; aennping?and supplying of such

. bUSlMsscs Pcrsons usn n 5 the Common Arem in accorglancc with this agreement: shall notbe chn:ged nny fe: for :uch use,

,;—:(e) Utility nnd ser\‘ice easemems- The pamcs shan coopera:e in thc granxi ng of nppropnme nnd propcr easements for the
mstallauon repanr and mplacemcm of. storm. drains, scwers. utilities and other proper servides necesmy for the orderly
dcyclopment and operation ol‘ the Common-Arcas and buildings tobe erécted uponthe Buﬂding Nuf «Bo(hparﬂes will use their
bcst effort to cnuse the msnllatmmof such utility and scrvncp lines prior to pavmgfd' the Common Arens. -

4, Common Arcas' Development, Maintenance and Taxes.

(a) Dcvclopnwni.

)] “Common Arca" to “Bmlding Area" rnuo~ Both pnrucs ngxte‘tha at all times therc shall bq mdependenzly
mamlamcdoncnchparcelorfunhersubdlvmonthcrcof nmless two and one half (231) square o

. fecet of developed "chmon Area" for each,.one 1), _square foot o=
- -'_;_:of total builthng :EJ. or: area, including all basements -and - mezzam.nes.

(2) Dc\clopmem Uming: - - . T
A uy owner of parccl. When any building i is constructed wnhm lhe Buu Idmg Areas ona parccl thc Common
. Are.:s on that pnrccl e.hall be dev a.lopcd in accorduncc wuh Exmb»l MA"at (hc ex pcme of the; owmor said parcel

. B, By Safeway. I S.nl‘swny constructs tmpmvcmcnls on Parcel; lpnot o lhc dcvclwmcm of Parcel I, Safeway

m1y gmdc. pavc nnd uscany portion of the Common Arcas of the Developer’s pMcel Snfcwny shall cause all of said ‘ .
work.10 he scpamlcly bid on a competitive bzms and the costs and proposed work shall be approved in advance by o
 the Developer in writigg, provided that such npprov:ll shall not banuumbly wuhhcld. and Dcwlopcr agrees 0™
rcimburse Safeway l‘or wch costs when any portion of Parcel Il is: dey clopcd orupon lhe saleof any pomon of Parccl
-1, ulnclu.vcr first. oceurs.. T Y :

Tt '

(3) %n ice Dmc. l)c\-.lnpcr agrees lluq if on- Kxhnhu AT hm-of a dnvcwuy is dulmemed ‘on Pvccl n by
" cnmhatchmg aid i is tabeled ay @ **Service Drive,™ it shall mmn!mnenusly dc\'clop 1I1c same \mh !hc dev clopmcm and

R L BRI

construction’on Parcel | by Sateway, -
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7. Eminent Domain;

(uiO\hncr‘s‘ right o anaid: Nuthing herein shadl be cubstrued 10 give cither party any iiucrc\lvin";in) Fwiird or pay ment
made to the utlwr party ln umncumn with any s\m.m of ummm dmu.nn i lr.m\ur inticw Umwl ulfecting said other party '
p.:ru.l orgive lh.. puhhc o any govermment any m.hls in l’.lrul\ Torll; In lhc’u\muu .my c\u‘q\d Ol ‘eminent dom: Winor tramter

t‘-*m hcn thereof of uny part of the Coimmon Areas focatgd on Parcel | or Pard

e .m.ud .umhuuhlc to the lund and

improvements of such pomun of the (.ommnn Areas .».h..ll be pay ible oﬁl) 16 the owncr in fcc lh

d n6 cluim thereon shall
be made- by the owners o ‘ln) other! pnmnn of Ihc Copmon: :\rc 1S, ’

(b)Colluteral clmms. Allother owners of the Common Arcas m';y nlc.collmral Llnl ms with lhc condcmmng authority for

their losses which are- \cp.mue .md apart from the v.nlue of the land area nnd |mpmvcmems ukcn from ano(hcr owner.

"{c} Tenant's claim: Nothing in this paragraph 7 shall pmvcnt a tcn.ml f mm making a cl:um against’ an owner pursua nttothe

pmvmons of any lease between tenant and owner for .nll ora pomon of any such awurd or pnymem

(d) Reslorntion of Commoﬂ """ Thc owner of ‘the fee nf ench pomon of the’ Common Arcus 0 condemned sh.xll
promptly repair and restore the remaining portion of the Common Areas 50 owroed as nedr as| pracncnble to the oonduion of same

. nmmedmcly prior to such condemnation or transier to thc exlem that the proceedc ol' such award an: surf'clem 10 pay the cos( of

such rcs(onmon and rcpair and without contribution from any onhcr owner. -

8. Agreemenl- )

(a) Modihcalion canccllation. This ngrecmem (mcludinz E‘(hlblt "A") may be modil’ied ‘or. cancelled onl\' by ‘

written consent.of ‘all recortlmwncr&-nfﬁ’arccl 1 and all. rccpx_’d o\mers of Parcel 11, which_consents shall not be
unreasonably withh,eld.: ' ‘ o

' N ‘

(1) Delegution: of mulmril) Itis .mn:ed lhm al t least us long as either Safewny or lhc Devcloper |s the initial user

nndloropemtorof one or hmh the parcels, \uhclher as o“ ner or lessee, thal the authomy fot mod\fwng this agreement shall .

rest with them alone 15 to the parcels they own, use of operate.

(b) Breach: In llwevcm‘m'hrcach or threaténed breach ol this agrccmem?. only all recond owners dl’»P'Jrccl'-l asa group, orall:

the record owners of P.mcl Wasa group. or Safeway s long as it hiis an intérest as owner or tenant: inParcel 1, or Developer so
long as it has an interest: m any part aH yreel 1, shall be cnllll\.d to m«.muu: pmadmg:’fur{ulund _qua(c relief from the
consequences 6f said breach. The umsuceessiul party in-any aclion’ shall:paym the: 'pm

mg :my a masomhlg sum for
aomey’s fees,. whuh sh.:ll he tk‘t.mu.l ) h.m. accrued on |he mmmcnccmcm ot‘su'*h uction and \hallbe cmotccnb!c whetlicror

. not such action ¥ pnm'culn.d 10 _|udl.|m.m

(o) Remedies for da;fuull' 11 the owner ol'unﬂ* pﬂmﬁl tall; during the terim of this agreemetit, déf:m'll' it full. faithFul aind
puncuul pumrm‘mgc iy uhh\..atmn Tequired hcrcundcr and n al the enit of thirty (30) days .mcr written nmuc from any

. ownerofa p;\ncl or the panty- whom Il\ authority has heen dcl;*.ncd ;mllng mth particularity !

zuwn.- nnd extent of such
,del:uit ‘the dcl.mlnm owner hwislml to cure such detuult; ;md ita d:lu.snl cffoﬂi\ not lhen hcmg m:ldc!o cunc sich Jdetault,
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) hedef;\ulung '

, The hen so

nd any purch aser

my"ﬁrst moﬂgagc '

_agreement The fmluré of the o\vncr orawners of any of lhe parcels suhjecl tq this agreemem lo imln inany one or rnore cases °
N , ‘'upon the unct pcrfonmnce of. -any of the promises, covenams. condmons‘ rcsmcnons or: agreemchzs hefem. sha!l not bc -
nstrueths ' u@;vqr;or' cli mqmshmem for the future bmch of the pmvmons hcreof

_ (d) \loh-merger: So Iong as Safe\\ay is tenant of cither pm:el this agreemem shall not be subject to thc dbcmw of merger,
. ,cvcn though the undcdymg fee ovmershlp tothe pnrccls dacnbed herein. or qny pans thereof is vestcd in one; pany or entily. .

(hal xhe access and/or uulity eusem:ms descnbed on Exhxbu “D" nxuchod hmto. if any;; shull conume o thand effcc( e
until termamucd in wming by m« pamcs cnmlcd to modlry dut agmmm m occordance \mh thc Wmons of 8(a) hcrcof

; ' .' superionty of lhls ngtcemcm sh:m bc LKMITED o lhe e\lcm lhnt mlc toany pliopmy acqmred ;hmu hisal undqr mclosure ol' -
H »my mong;\gc or decd of wus( cﬂ'u,slcd b) pO“crs of- snle. Jud:cml proceedmg$ or otherwisc shall bc uub)oct 0 all (hc chnrgcs

S0 Relense From Lluhilily Any person acquiring fcr. or. lcaschold utlc to Pnrcel I or Parcel ll orany pomon lhcrcof shall be
: bound by lhns :grccmem onlvns lo the parcel or ponmn of Ihc p:m:cl ncqulred hy such pmom Suchpum shall bc bound b) this

. Sxora No,
Locatton

I -~ 4




servitudes upon Parcels | and I running with tre’ " u

This Qgreﬁc ) ,duu hmd .md inure to'the hene ,_(jol the paruies hereto,

their respect ve hcm pcnuml TEPTEsCRLIIVeN, tenafits, suecessors, adlor .mll.n\ I‘hc smx.ular munhcr includes the plural und.

any gender m;ludca all wther ;q.:ndcrs.

Paragraph hcadmu. Thc pdragr.xph hsadmg hcmn contained :ue inscrlcd only asa mnucr of convcmcncc and .

I‘or rc!trencc and in'no \sny dcfmc. hmu or dcscnbc |hc scope or mt:nl of lhls documcm nor in any way affect the
; xerms :md prouslons hcreor . S _ o

13, Vol a Publ ic Dcdlcation. Nounng herein conmn md shall bc decmcd tobea gnft or: dadncnuon of any portion of the
Common Areas to the gcncral publu. or for the general pubhc or forany publlc purposcs whatsocver. it bemg the intention of the
parties hereto that this agreeinent shall be sirictly limited 10 and for the purpotes herein expressed The nght of the public or any
'_ person to make nny use uh.'usoever of the Common Arcas of the parcels hcrem a[fecled or any pomon thereof (other than any
use cxptcssl) allowed bya W nucn or recorded map, ngrcemem deed or dcdication) is by pcrmlssmn, and subject to the control
o of the owner. No:hwnlhstandml. any other provisions hcrcm to the commry. the owners of thc parccls affected hereby may
‘ periodically restrict ingress and cgrcss from the Common Areas in order lo prevent a prcscnptive cascmcm fmm arising by
" reason of continued publicyse, Any mtncuon on mgrcss and cgrcsuhnll,h_e limhed!ot‘hc mm{mmnpawdmc:my toprevent
the creation of a prcscnpme cascmcm and shall occnr at such ammw hm.a rmmmum cfl'cct on the pames hereto,
14. Documcm Exccudon and Change, Itis understiood and agreed thnt until lh:sdocumem is fully ewcuted md delivered by
bolh Devcloper and |hc authonzed corponh. ulticers ol S.nlcw.n) there is not and shall) notbean agrcemofmykind between
the ‘parties hereto upon whlch any comnmmcm underulung or obligation, can be founded. It iffltﬂhaup’eed that once ‘this
documentis fully exec uted and delivered that it contains the entire ngreemem bezwcen the pnmcs hexuo andthat, i inexecutingit, .
the partics do not rely upon any mncmem promise or represemauon not hercm exprcssed and this document once ucculcd and

delivered shallnot bemodlf cd chmu:ed oraltered in ::nv respcu excepl bv a Wnung exccuted and dehvered inthe same manner
as required for this dot.umcm

ey

-~ IN WITNESS WHER'EQF.’ the p;{nge; hereto have exccuted this agregment.

.

‘NEPHI LUMBER, INC.- .~ .~ ' - 'f.-:-sAsawmsrmﬁs mconponmzzu
~{a Utah corporation) : :

lts Ass;stam Vice Presndcm

| re No...i_va. Salt‘l.ake
* Location MNephi, Utah

! Document Date _10/4783
: Page‘of pages

: rorm No A3 Aey )9 ‘ o AIRTE : ! 2”
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FY é T_—1

BEING LOCATED IN NEPHI, COUNTY oF JUAB, STATE OF UTAH. ALL OF
LOT I, SAFE way SUBDIVISION,A PART OF THE SOUTHWEST QUARTER
OF SECTION 33, TOWNSHIP |2 SOUTH , RANGE | EAST, saLr LAKE
- BASE AND MERIDIAN .

Teererucr. W ITH

(

BEING LOCATED IN NEPHI, COUNTY oF JUAB, STATE OF UTAH, ALL OF
LOT &, SAFEwWAY SUBDIVISION A PART OF THE SOUTHWEST QUARTER
OF SECTION 33, TOWNSHIP 12 SOUTH y RANGE | EAST, sALT LAKE
BASE AND MERIDIAN -

ECR
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o 3 i . —
BEING LOCATED IN NEPHI, COUNTY OF JUAB, STATE OF UTAH; ALL OF

LOT 3 , SAFEWAY SUBDIVISION, A PART OF THE SOUTHWEST QUARTER

OF SECTION 33, TOWNSHIP 12 SOUTH, RANGE | EAST, SALT LAKE

BASE AND MERIDIAN -

ECR
ExuimtT <

"

175917
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SRS

STA‘]T OF UTAH, R

) . 35, o . ¢
County of - Juab } S
On the 20th : day of October; » A. D, 1983,
pemnallyrlppeued before me John M. Ludlow ‘and ' Stephen L. Ludlow.
: y-me dily sworn did say, each for himself, that be, the said John M. Ludlow
r!mudmt. and he; the said : Stephen Li Ludlow . * - ix the secretary
EPHI LUMBER, INC., a Utah Corporation ’ and.that the within and foregoing
mstmment was a;ned in behalf of said corponuon by lul'honty of a resolution of its board of
directors and 3aid John M. Ludlow rand Stephen Ls-Ludlow --
| thag: the na.l aff:xed

esch duly scknowledged to 'me that md corpouuon encueed the 3
uthesealofmdeorpon‘; , j

My commimion-expires....—..1/11/85

STATE OF' CALIFORNIA )~ e
" S« ) ss. S g
COUNTY OF ALAMEDA ) e

o

On the 4th. day of.
eared bafore.me,4
CLAUGHLIN .
satisfactory evidence,. who, éing.. by me | duly sworn,ﬁﬂtﬂ say
- that they are, respectively, the Assistqnt Vice President and
Assistaat Secretary of SAFEWAY: STORES, INCORPORATED, a .u. .
Maryland Coxrporation, and that the. foregoing ingtrument was
signed in behalf of said corporation by authority of : .
resclution 6f its Board of Directors, aﬂd said __ RUSSELL L. JACOBUS
and BRIAN E. MCLAUGHLIN : acknowledged to me ,
that said torporation executed the same. K : S

A D., 1983 ’ personally
and y

WITNESS ny hand and official sedlm

=L o A

-(Notarial Seal) NOTARY PUBLIC in and for the County
= T Lo - of Alnqua, State of California.
My residence 13

ia

.

' cuu. swu. N o : s i

?gf;' T 3 ..My commission expires: 3/20/87
“NOTARY PUBLIC- CALIFORNIA P T ‘
COUNTY OF ALAMEDA :

Amma Hhene: W

75917






