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m “ W“ °’-é"‘£ AUG 29 &941

{ ] é 70 Oornelia S. Tund, Recorder 5. L.Jounty, U

op s Bvokz 83;855 Bef: 43.(... 2k ~m L9-3

IRD JUDICIAL DISTRICT IN AND TOR’
, STATE OF UTAH

-00000

JOSKPH ¥, MERRILL, )

Plaintife,

¥ B ) ORDTR .MENDING FIVDINGQ
S B CT PACT, CONCLUSIONS
BAILEY a S0NS COLFPANY, a corporation; OF LAW ALD DICREE
SETMOUR N. BAILEY and BMA Z. DAILM, @ -
. his ut.; l‘. W. SUMM-RE.YS & SONS
COMPANY, a corporatlion; COLORADO :
ANIMAL BY-PROINICTS COMPANY, & ooIpor-
ation; IEONA B. WHITSHILL, sdministra-:
-trix of the EZstate of Bert N, Bailey,
deceased; ROBERT BAILRY WHITEHILL, H
O K. SUHIIRHAYS and J. J. SUMMIRHMAYS,
JOHN SCOWCROFT & SOHS COMFANY, a H
oorporation,

Defendants,

00000

This eause having ooms on régilarly for trial befor: the Nonorabls
P, C. Evans, ons of the Jud:es of tha ahove entitlod aaurt, and Fiadines
of Feot and Conolusions of Law and deerce having bewvn made and autorad
by this ocourt and filed on Ad.@ust 14, 1539, th& defandunts, 3'@1&:{ § Sons
Oonpan}, a corporation; Seymour N. Ballsy and iru &, Billaw, hil* wifes
;T. W. Summerhays & Sons (:ompuhy,,a sorporation; Colorado Anieal By-I'roducts
. Compaeny, & corporation; Leona B, .‘Jhitehill,iadpinistratriix of theé Sotate
of Bert N. Bailey, Deceaséd; Robert sSailey '..’Mtfshi.ll, Ce 3. Sm’merﬁuy:; .qn,d
7. 3. Suwmerbays huving appesled t6 the ‘Supren.,e Court of thc State of Utah,
the Supreme Court having ordered modifiocation of tus Pindings of Fact,
. Oo'nalutions of Lew and the Decree, the court-having furthgx‘,considered
' the sald causse, and pursuantrto the opiﬁion and order of the Suyi‘axﬁe
Oourt of the State of Utah , ‘
IT IS ORDIRLD that as to the appesling 'detfendunts above

named only, Finding of Faot No. 16 may be, and it is hereby rmodifi.d to

read as /tolloul: ]
— , : 16.

That the defnndantu,fﬁiley & Sons, & corroration; Seymour
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N. ﬁnilny and Emma Z. (0;[ Batley, his wife, J. W. Summerhays & Sons
Company, s oor oration, Golorado Animal By—?;yéunta Company, & corpora-

tha owners of the psrpetual right to use a platfory and a roof over °

plq;ntiffis 1end»pnrtloularl:idesorlbed as follows, to-wit:

Beginning at a.point 29 fest Zast ofi the Southwest
gorner of Lot 3, Blook 43, Plat "A", Salt Lake City
Survey; thence North 11.5 feet; thence Zast 57 feet;
thence South spproximately 78 degrees East 13 feet;
thence South approximately .6 feet %0 the South line
of sald Lot 3; thenos West 69 feet to polint of berin-

nine.

‘with full richt to repuir;'rgbonstruot or rebuildiné\said platform and roof
witadin the ;oqgtion doaorib;d above; thﬁt the deZendants arc also’ the |

ownors of the pgrpetual riﬁpt'in common with the plaintiff to 'use the
.Spurt track over and across ﬁhe Soutiuwest odrnerléq plaintiffs said lind;

and to use thé West 99'reetf6r the plaintiff's said land for loadiny and f
f'unloadiné-c&rs, wﬁsons, trucks and other vshicles in cpnnactiOn‘with and

for the convenience of those parts of Lot 2 of sald Block 43, Plat "A",

Salt Lake City Survey, which are owned by the s:ld Jofendents,.except

the defandant, John Scbworort 3 Sons depany,‘a corporation,

ITIs FﬁRTHER‘CRDERﬁﬁ fhnt as to the appealinn-deféndﬁnts,

-Gonoluaion of Law No. 2 may bg and it is hereby modified tc rcad og.

follows, to-wit: Tt
- » B e

That the defendants, Seyﬁour N. 3Sailey and Zmma 4, (C.)
J. W. Summerhays & Sons Company, «rcorporation, .
Balley, his wife,/C. X. Summerhays, J. J. Summerhays, Colorado Anirel

. By~-Froducts Company, a corporation, Bailcy & Sons Corpany, & corporation
and RoWert Balley Whitehlll, are sntitled to use, wointain, repair, '
‘robuildmor reconstruct, a lozdins platform upon the following deserived

portion cf'plaintifr's land: -

Beginning at & point 7.3 feet Jast of the Southwest .
corner of Lot 3, Blook 43, Flat MA"™, .Salt lake City .
Survey; thence North 10.7 feet; thente East 34 foet;.
thanse North 14.6 feet; thence South arproximstely

70 deprees 3ast 61.2 feet followine the ¢ rve of the
Oreron Short Line tracks snd on the South ilde thercof;
thenos South 5.0 feet to the South side o. suld Lot 3;
thenoce Weat 91.7 feet to polnt of berinning. & Also
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steps to sald platform extending 7 feet West and 5
Seet North from the Southwest oorner of sald platform

Taat said defendants are entitled to maintain, repair and use the over-
lapping roof above said plaintiff's land desoribed.as follows: :
Beginning at a point 29 fest Kast of the Southwest
corner of lot 3, Blook 43, Plat "A", Salt Lake Clty
Suryey; thenoe North 11,5 feet; thence East 57 feet;
thenos South approximetsly 178 degrees Kast 13 fe 13
thence South spproximately 6,6 feet to the South line-
of szld Lot 3; thence West 69 feet to point of beelnning.
That said defendants are oniitled to use that portion of plaintirf's
land lying South of the Oregon short Line spur txack and that portion of
the West 99 feet of plaintiff's sald land which lles north of the spur
track for losding and unloading wagéns,‘ trucss and otner vehicles to and
from ssid platform and that sald righta are not exclusive of like rights
of the plalntiff, all for the use and benefit of the followinsg desoribed
land, or any pdrt.lon thereof owmed by anyone of the sald defendants,
te-wit:s - ' ‘ ,
7 gommencing at the Northwest corner of Lot 2, Blook 43,
Plat "A", Sslt lake Clty Survey, thence South 10 rodej
thenoe Xast 6 rods; thence North 10 rods; thence Jest
6 rode to plece of beglnning.
IT I3 FURTHIR ORDERED that as to the sppealine defendants,
the sald Deoree may be and it is hereby modified to read as follows, to-wit:

AMENDED DEORER /
This ocause having come on rggﬁlarly. for haari:’ﬁ; bafore
the Honorable P. C. Evana, one of .the a‘udpéa of the abbve-entﬁ.tled sourt,
J. D. Skeen and E. 7. Skeen appearing as attorneys for the plaintifi; Hurd
‘and Hurd appearing as attopneys for the defendants, Salley & Sons Compuny,
s corperetion, aid Seymouwr N. Bailey and Kema Z.(6) Bailey, his wife,

3. 7. Summerhays; Emerson C. Willey appsaring as sttorney for John
Sooweroft & Sons Company, a corporstion; Bagley, Judd, Ray & Nebeker

appeariag as stiorners for the defendant, Robert Bailey ‘A’hitéhill; Moyle

1
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Rishards & MeXay app.uriﬁs‘ as attorneffs for the defendent, Colorado
Animal By-Frodusts Gompany, & gorperation and thq Court having heard
the oﬂ,huf adduced on behalf of the parties harwto, the CourtlLaving
made 1ts Findings of Faot and Oonolusions of Law and being fully advised
in the premises; I
. I? IS CRDERED, ADJUDGED, AND DEOREED:

, _ That the plaintiff 1s *he owner in fes slmple of the
following real estate loocated in Salt Lake County, State of Utah and
partiocularly dourlbed as follows, to-wit: |

'rn. South HaX of Lot 3, Blook 43, Plat AN, Balt

Lake City Survey,
and plaintiff?s title to said real sstate is heljei:y quiotad, subjeet
only to the sasements and right of ways hereinaty.ef epacifically des- .
oribved. ‘

mat tho m.na,nwi}é:ir‘n?"é";1‘52’;":3{'3;2“*.“’73‘.’%"“’
Bailey, his ure,/c. ;: m:ﬁ:;:,el‘?og? g?lztl::;{njb?ogg?_g::égnﬁnil..*l
By-Products Company, a corporation, and Robert Bailey a‘(nitl,hill are
antitled to uue, maintain, repuir, rebuild or reaons‘i;ruot & loadlns
platrorm upon the following describod portion or plaintirf's J.and'

Beginnina at & point 7.3 feet ifast of the South-
weat oorner of lot 3, Blook 43, Fist "a", Salt Lske
City Survey; th.nce North 10, 7 ract, thance Rast 34
fest; thence North 14.6 feet; tuvnee South apprcximately
70 degrees Bast 61.2 rut‘uowing the. curve of the ‘
Oregon Short Line tracks and on the South side of said
. tracks; thenoe South 5.0 feet to the South side of said
" Lot 3; thenoe West 91,7 feet more or less to point of
: beginning. Also steps, 5 feet wide, extending 7 fest
T West from the Southwest gorner of sald platform,

That said defendants are entitled to maintain, repair and use the over-

lapping roof above that portion of plaintirr'é\ land sertioularly des-

oribed as follows, to-wit:

Beginning at a point 29 feet EZast of the Southwest
" oorner of Lot 5, Blook-+3, Plat “A™, 3alt Lske City
Survey; t.ence North 11.5 reset; thence 3ast 57 feet;
thenoe South approxhutely 7& deprees Bast 13 feet;:
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thence South npproximntely 6.6 feet to- the South line
of said Lot 3; thencs West 69 feet to point of baﬂinnin

That laid-defendanta are entitled to . uas that portion of

plaintirr's land lying South of fne'bréron>3hort Line Spur”track and

" that portion of the West 99 feet of the plaintizr's s8iid land whieh lins
rallroad

'porth of-the said spur trqu for the purrose of loadins amd unloadine/
cars and _Tor loading anu‘unloading trhoks, waéoua. und other vehiolcs
to and from the loading platform horelnahove dese 1bad and that suld
rights are not exclusive of 1llke rights ol the plalnsiff. Tist said

uses of plalntiff'a land shell be for dhe benefit:of the Iollowing
and the respectivse nortion thersof owned by any oi suid defegd.nts
desoribed land 11 Lot 2/and no other: -

- Commoncing at thc—orthwest corner or Lot 2, 3lock 43
Flat "A¥, Salt Luke City Surwey; tionce Unuth 10 rods;
thence Kast 6 rods; thencs North 10 rods~ thunea West
6 rods to placs of berinning,

IT IS FURTETR ORIERED, ADIUDGED, AND. JUCRTED:

That the dsfendant, John Scowern £t & Sona dompany, )
aorporation; is ontitled to tha use of that po:ﬁion of glaintitf'é nronloes
lyinﬁkpetweeq the ﬂiagain Short hine Sngr'Track nni the>aouth baund:ar;:t
1ine of Lot 3, Bloekvéﬁ, Plat -"ar, 3Sult Loke City quvuy for lo.din: an@r
dnloudine rallroad ears ugon the éaiﬂ spur track for the use and binerlt

_ of the Tollowing described premisas, to-wlits-
Commencing .99 fest Last of the Southwast corner of
Lot 2, Blook 43, Flat "aA", Salt Lake Git surveys; thence
Tast 57 3/4 teet; thence forth 10 rods; thence oot 57-3/4
feet; thence South 10 rods tw the place of beginnins,
tDPether with the appurtenunces pertaining ther: tn, 11—
clud11g all trackace ri~uts togetasr vitu ri bt of way
for loading and unloadins ocars over Qreson Short Line
Spur Track,

That the dorendant John acowcrurt & Sons Company, a corporation, has
no right or tltla to. 1ntereat in or easement upon the pluintlrr's said
rogl estate for the use and benerit of the following described land:
COmnancing 9& rods ‘Zast rrom ‘the Southwest gorner of
Lot 2, Block 43, Plat "A"™, Salt Lake City Survey; thence
North 10 rods; thence zast 3, rods; thence fouth 10 rods;
thenoce Aest 3: rods to the beginnine.

Commencing at a point 7 roda West of the Southeast
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.
oorner of lot 2. llook 43, Plat ™A™, Salt Lake City
.. Survey; thense North 10 rods; thonno.Eaut 32 feet;
" thense South 10 rods} thencs West 32 feet to the
beginning. . .

That the dot-ndant. Bailey & Sons ccnpany, a ecorporation,
has an ounqnnnt over and upon that portion or plnlntirt'l land lying aogth
of the Oregon Short line Spur Track for. the purpose of 1oading and unload=
Lng t0. and from railrosd ears oa laid spur track for th- use and benefit
of the follouing desoribed roal catut-, to-wits

A Commensing 2t a point 833 feet Wont from the Southeast

! oorner of Lot 2, Blook 43, Plat "A", Salt Lake City
ﬂurva $ and runnins thence North 10 rods- thenoes Kast
25-~3/4 feet; thence South 10 rods; thonce Wesnt 25-3/4
feet to the plage of berinning.

That the derendant-, and each of them, are the owners of the
ritht to the use in common witb the plaintlrr of the Orecon Short Line
Spur,Traok which sald treck ourves aoross the Southwest dorner of plsintitf's
said land and extends aa-terly along the South bounlary thareor for
purposes of loading and unlsoding rallroad cars for the use and benefit

‘of the lands hersinabove doscilbed, axcapt thauddfendant. John Séoworoft
& Sons Compeny, a oorporation, has no right to use the said sur track
for any purpoas whatsoaver for Lha use and benefit of the rolloming
desoribed reul sstata, to-wit:
Commencineg 91 rods fast from the Southwest corner of
lot 2, Blook 43, Flat "A*, Salt lake Clity Survey; thonce
North 10 rodz; thénoe East 3% rods; thence South 10 . -
rods; thance Yest 34 rods to the boplnninp.
Conmanoin at a point 7 rods Weat of the Southcast
gorner or?Lot 2, Block 43, Flat "A®, Salt Lake City
Survey; thence North 10 rods; thence Rast 32 foet;

thense South 10 rods' thenoce vest 32 feet to -the
beginning.

IT IS FURTHER ORD”R’D ADIUDGAD, AND a,uR,ﬂa.

That the dorcndnnts. and each of them, have no rirht, titlo
or interest in and to plaintifr's sald lund, exoept &s hersinabove les-
oribed; thaf ;;id caaanents are, not ‘exclusive to the defendants; tiut
_plaintiff has s right to the- use of his property subject only}to fhe

right of the said defendants to meke Joint use thareof to mo'”ext.ent and - ¥~

for the purposss hereinabove lbcéifiullly stated and no others, and the'
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defendants have no right to mrest Torﬁuintnin any strusture whatsoever

and roof
upon the said land of the plaintiff exespt the loading platform/herein

speeifically deseribed or to obstruet or ;ntcrtoro with the -Joint use
or‘ said right of ways, losding platform and spurt track by the plaintiff,
his sucoessors or assigns, and that portion of the .oqnpreto ramp o
loading platform now upon the plaintiff's premises, which said platf’om‘ -
was ersoted about the ysar 1932 and walch covers ell of plaintiffts lana
looated South of the.Oregon Short Line Spur track and West o‘,!'k a polnt 56}
foet East of the ¥Western Boundary of sald lot 3, Blook 43, Plat A", Selt.
Lake City Survey, consiitutes an invasion of plaintiff?s ri;hts, exceeds
the right of the defendants to use plaintiff's land for the purposes
herein specifisslly set forth and a portion of sald structure-was {wrongw-
fully construsted and is being wrongfully maintained.
‘ IT IS YURTHER ORDERZD, /ADJUDGED, AND DECREZD:

That the defendants, Balley & Sons Company, a corporation;
Seymour N, Balley and Zmme 4o (C) Balley, his wife; i<aba'.rt’ 3alley wihito-
hill; and the Oolorado Aninsl ByRProducts Cowpany, « corporution, ro:;'th- »
with rmia the'uld conorete raup or loadiny plutrbm from ull of pludin-

tiff's sald real estate, except the following desoribed ares, to-wlt:

Beginning at a polnt 7.3 feet iast of ‘the
Southwest corner of Lot 3, Blook 43, Flat "A", Salt lake
City Survey; thence North 10.7 feet; thence Hast 34 feet;
thence North 14,6 feet; thence South approximataly 70
degress East 61,2 feet followlng the ourve of the Oreion
Short Line Tracks :nd on the South side- thereof; thince
South 5 fast to the South shde of Lot 3;- thence West .
91.7 feet more or less to point of beeinnins, Also, steps
five (5) feet wide, extendling 7 feet West from the 3outh-
west ocorner of sald platform. e ,

Dated this 24  day of Mxp, 1941.
ATTEST: ' ' .
WILLIAM J. KORTH, CLERK :

BY C. L. COUNTRYMAN, DEPUTY CLTRK SEAL ___ P. C,EVANS

TUDG S
ENDORSED NO, 61698 ¢, » ,

. _JTIED IN THE CIERK'S OFFICE, SALT LAKE COUNTY, UTAH, JUN.25, 1941
WILLIAM J. EDRTH, CL¥RC 5rd. DIST. COTRT BY TED C. WWSTW00D, DEPUTY CLERK ‘




