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SECOND AMENDMENT TO GALENA PARK BOULEVARD UNDERPASS FUNDING
AGREEMENT

This Second Amendment to Galena Park Boulevard Underpass Funding Agreement (this
“Amendment”) is made effective as of the day of M , 2011, by and

among Draper City, a Utah municipal corporation (“City™), and Drapéf Holdings, LLC, a Utah
limited liability company (“Draper Holdings™).

RECITALS

A. The parties previously entered into that certain Galena Park Boulevard Underpass
Funding Agreement (the “Funding Agreement™) dated as of October 31, 2010. Defined terms

not otherwise specifically defined herein shall have the meaning ascribed to them in the Funding
Agreement.
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B. The Funding Agreement anticipated the completion of the Underpass and related
road segments leading to and from the Underpass by October 31, 2011, Due to property
acquisition issues for the road segments on the east side of the Underpass, the road segments will
take longer to construct than what was anticipated in the Funding Agreement.

C. City may be required to obtain property from adjacent property owners using its
powers of eminent domain. The cost of this property acquisition will exceed what City
anticipated City would be required to pay under the Funding Agreement.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the City and Draper Holdings hereby agree as follows:

1. Draper City Use of Eminent Domain. City will take such actions as are
necessary to obtain the property needed to construct the road segments outlined in the Funding

Agreement, including the use of City’s powers of eminent domain, if necessary, in accordance
with applicable law.
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2 Draper Holdings Reimbursement of City’s Property Acquisition Costs.
Section 4.C of the Funding Agreement is amended and restated in its entirety as follows.

4.C All construction and other costs incurred in connection with the completion of the
Underpass and Related Improvements in excess of the amounts available in the
Construction Escrow Account, except for costs incurred in connection with the
acquisition of property that can only be obtained through City’s use of its powers of
eminent domain, shall be advanced by the Master Developer. With respect to costs
incurred in connection the City’s use of eminent domain, Master Developer shall
reimburse City within three (3) months of City’s acquisition of such property for all costs
and expenses reasonably incurred by the City in connection with such action, including
the cost to acquire the required real property as determined by a court of competent
jurisdiction or by the City and the applicable property owner consistent the fair market
value of such property as determined by one or more appraisals. All amounts paid by
Master Developer pursuant to this Agreement shall be eligible for potential
reimbursement pursuant to the terms set forth herein and the Development Agreement.

3. Miscellaneous. This Amendment contains the entire understanding of the Parties
hereto and supersedes all prior oral or written understandings relating to the subject matter set
forth herein. This Amendment may be executed in counterparts each of which shall be deemed
an original. In all respects, other than as specifically set forth in this Amendment, the Funding
Agreement shall remain unaffected by this Amendment and shall continue in full force and
effect, subject to the terms and conditions thereof, and in the event of any conflict, inconsistency,
or incongruity between the provisions of this Amendment and any provisions of the Funding
Agreement, the provisions of this Amendment shall in all respects govern and control.

4. This Agreement may be executed simultaneously in one or more counterparts,
each of which shall be deemed an original and all of which shall constitute one and the same

instrument.

[Signatures appear on the next four pages.]
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IN WITNESS WHEREQF, the Parties have entered into this Amendment on the date first
set forth above.

CITY:

DRAPER CITY, a municipal corporation organized
and existing under the laws of the State of Utah

By:
rrell H. Smith, Mayor

ATTEST:

,ﬁ:gg\\f (. Ny 7, City Recorder

CITY ACKNOWLEDGEMENT

STATE OF UTAH )
. 88,
County of Salt Lake )

On this | zﬂ"day of Mﬁi, 2011, before the undersigned notary public in and
for the said state, personally appeafed Darrell H. Smith, known or identified to me to be the
Mayor of Draper City and the person who executed the foregoing instrument on behalf of said

City and acknowledged to me that said City executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first

above written.

Notary Pué]}ic for Uté&f

Residing at:_ [} et Ol 1T
My Commission Expires: (A0 30/
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DRAPER HOLDINGS:

DRAPER HOLDINGS, LLC, a Utah limited
liability company, by its Manager

Draper Holdings Associates, LLC, a Utah limited
liability company

Name:

STATE OF ) t 22
)5S QM
COUNTY OF ) 9/1‘
On this day of . 2011, before the undersigned notary public in

and for the said state, personally appeared J€tfrey M. Vitek, known or identified to me to be the
Manager of Draper Holdings Associatgzf LLC, the Manager of Draper Holdings, LLLC, and the
person who executed the foregoing~instrument and acknowledged to me that said company
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first
above written.

Notary Public for Utah
Residing at:
My Commission Expires:
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GALIFOHNIA ALL- PURPOSE ACKNOWLEDGMEN
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State of California

OEO

County of S T B.n

Oon ao before me, rhacx‘u ( M\&W,%Dm;&)ﬁdf“ ot

Da: . Here Insert Nameéfand Title

personally appeared UC‘Q-QY‘OZ\Y AW \UL

Nama(s) of Signer{s}

SOSOSONOROHONE

-

who proved to me on the basis of satisfactory 3
evidence to be the person¢sT whose name{S{iare  §
subscribed to the within instrument and acknowledged 9
to me that figshefthey executed the same in §
@&heritheir authorized capacityéies), and that by 2
(Fi¥rerhteir signaturets) on the instrument the %

m‘;m persordsy, or the entity upon behalf of which the :%
San Diego County personds) acted, executed the instrument. 5

0
| certify under PENALTY OF PERJURY under the ;ﬁ
laws of the State of California that the foregoing &
paragraph is true and correct.

WITNESS my hand and official seal. %

’ 9

: QOAQLQ .
Signature: e ]
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. . 9

O Attorney in Fact [ Attorney in Fact &

O Trustee C Trustee

(7} Guardian or Conservator ] Guardian or Conservator i
S0ther: \YCunlaed zother: (g ol )

)

Signer Is Representing: Signer Is Representing: 1
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