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THIS EASEMENT AGREEMENT (“Agrecment™) is made and enicred into ag of the 10 day of
September, 2001, by and between MAVERIK COUNTRY STORES, INC., a Wyoming corporation
(hereinafter referred 10 as “Granior™), and HAMLET DEVELOPMENT CORPORATION, a Utah

corporation and WOODS CROSS CITY, a municipality of the State of Utah (hereinafter collectively
referred to as “Grantees™),

WHEREAS, Grantees desire to acquire a twenty (20) foot wide utility easement for a storm
drainage pipe to be localed within certain of Grantor's properly, as described herein, and Grantor i3
willing to grant such easement to Grantees on the terms and conditions hereinafter set forih.

NOW, THEREFORE, in consideration of the mutual covenants and agrcements herein contained
and for other good and valuable consideration, the receipt and sufficiency of which are acknowledged, the
partics hereto agree as follows:

1. Grant of Easement. Subject to the provisions of this Agreement, Grantor does hercby
grant, convey, and transfer to Grantees a perpetual, nonexclusive easement (hereinafter referred (o as the
“Easement”) over, upon, and across a twenty (20) foot wide strip of real praperty (hereinaficr referred to
as the “Easement Strip”), as morc particularly deseribed in Exhibit A attached hereto and by this
reference made a part hereof, solely for the purpose of installing and constructing, operating, replacing,
and maintaining a storm drainage pipe, to be installed, constructed, operated, replaced, and maintained in
accordance with all applicable laws, rules, ordinances, regulations, and good industry standards for such
storm drainage lines and specifically to comply with the Woods Cross City requirernents as well as the
recommendations of Maverik Country Siores, Inc. engineers. Grantces shall be regpongible for all costs
of installation, construction, operation, maintenance, and replacement of the storm drainage pipe. After
installation and any other interruplion or disturbance of the Easement Strip, Grantees shall restore the
Easement Strip to its prior condition.

2. Limitations on Use. The use of the Easement Strip shall be strictly limited to the
purposes described in Section 1 hereof and the cxercise of all rights to the surface of the Eascment Strip
for the purposes of installation, construction, replacement, maintenance, and/or removal of the storm
drainage pip permitted pursuant to the provisions of Section 1 shall be accomplished in a manner
reasonably planned to minimize interference with the rights of Grantor and its successors in interest to the
Easement Strip.

3. Appurtenant to Real Property — Assumption of Grantees’ Obligations. The
Easement granted hercin shall be appurtenant to and shall rum with the land. Any person acquiring all or

any portion of the intercst of Grantees granted pursuant to the provisions of this Agreement shall, by
virtue of the acceptance of such interest, be deemed to have made all of the covenants and agreements of
Grantees s¢i forth herein in favor of Grantor.

4, No Warranties. Grantor makes no representalion or warranty, express or implied, and
specifically disclaims any implied representation or warranty including without limitation warraniies of
title or fitness for purpose with regard to the Easement Strip and/or the Easement.

5. Entire Agreement. This Agreement constitutes the entire agreement between the parlies
relative to the Eascment which is {hic subject matter hercof. Any prior negotiations, agreements,
comrespondence, or understandings relative to the subject matter hereof shall be deemed to be merged in
this Agreement and shall be of no further force or effect. This Agreement may not be amended or
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modified except in writing executed by Grantor (or the then owner of the Eascment Sirip), Granlees (or
the then owners of the rights of Grantees in and to the Easement).

6. Interpretation. This Agreement shall be governed by and construed in accordance with
the internal laws of the State of Utah. The section headings contained in this Agreement are for purposes
of reference only and shall not limit, expand, or otherwise affect the consttuction of any provisions of this
Agreemenl. This Agreement shall bind and inure to the benefit of the parties herclo and their respeclive
successors and assigns.

7. No Waiver. Acceptance by either parly of any performance less than required hereby
shall not be deemed to be a waiver of the rights of such party to enforce all of the terms and condilions
hereof. Mo waiver of any such righis herennder shall be binding unless reduced to writing and signed by
the party to be charged therewith.

8. Invahidity of Provision. If any provisions of this Apreement as applied to any party or to
any circumstance shall be adjudged by a court of competent jurisdiction to be void or unenforceable for
any reason, the same shall in no way affect (to the maxinmum extent permitted by applicable law) any
other provision of this Agreement, the application of any such provision under circumstances different
from those adjudicated by the court, or the validity or enforceability of the Agreement as a whole.

9. Attorney’s Fees. If any action is brought because of any breach of or lo enforce or
interpret any of the provisions of this Agreement, the party prevailing in such action shall be entitled to
tecover form the other party reasonable attorney’s foes and court costs incurred in connection with such
action, the amount of which shall be fixed by the court and made a part of any judgment rendered.

IN WITNESS WIIEREOF, the parties have cxecuted this Agreement as of the day and year first
above written,

GRANTOR: GRANTEE:

MAVERIK COUNTRY STORES, INC. HAMLET DEVELOPMENT CORPORATION
a Wyoming corporation a Utah corporation

By:

WOODSs CROSS CITY,
a municipality of the State of Utah,
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STATE OF UTAH )

. 88,
COUNTY OF SALT LAKE )

I
The foregoing instrument was acknowledged before me this Q™ day of September, 2001,

by (M) e He ¢l . the _fFm &y ofe it of
MAVERIK COUNTRY STORES, INC., a Wyoming corporation. <

(eq#j_(,@n /hn -y .41_9; L3,
NOTARY PUBLICY I /

Laylan, Liak B4041
My Comntiseion Expirga I
January 13, 2002

STATE OF UTAI ) —tate of Utah |

I 85
COUNTY OF SALTLAKE )

The foregoing instrument was acknowledged before me this 10" day of Seplember, 2001,

by Michael M. Brodsky, the President of HAMLET DEVELOPMENT CORPORATION., a Utah
corporation.

M,m U 47,[{/\

T SUSAN LISTCR NOTARY PUBLIC
Y Notary Public
i State of Uiah
My Commisslon Explias Juna 16, 2002
2447 Kontugky Avo. LG, Lich 84117
STATE OF UTAH )
DAVIS : 88,
COUNTY OF Wmritsmen )
267 FaBRUARY >
The foregoing instrument was acknowlcdged before me this P day of Sessenser, 200%,
by T ERRY & LARKKARES . the AV of

WQODS CROSS CITY, a municipality of the State of Utah.

NOTARY PURLIC NO Y PUBLI

JANET M. BEECHER
1555 SOUTH goo WesT
WOOLS CADSS, UT aage7
MY COMMIZESION EXPIRES

MAY 22, 3005
STATE OF UTAH
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