DECLARATION

OF

{El_ IVY TERRACE CONDOMINIUMS

THIS DECLARATION is made and executed by Ben-Aire Associ-
ates, Inc., a Utah Corporation, (hereinafter "Declarant"),
pursuant to the provisions of the Utah Condominium Ownership
Act, as amended, Utah Code Annotated, Section 57-8-1 through
57-8-26 (1953 as amended), (hereinafter the "Act™).

RECITALS

1. Declarant and the persons joining in this declara-
tion are the owners of the real Property and improvements
(hereinafter the "Property" or "Project") located at 450
East 100 South Street, Salt Lake City, Salt Lake County,
Utah, as hereinafter more particularly described.

2. The aforedescribed Property consists of the land as
described herein with certain residential structures to be
converted to condominium units by this Declaration.

3. Declarant, by recording this Declaration, intends
that the provisions of the Act shall apply to the Property
and all improvements constructed thereon which shall here-
after be known as The Ivy Terrace Condominiums.

4. The covenants, conditions, and restrictions contain-
ed in this Declaration and in the exhibits hereto shall be
enforceable equitable servitudes and shall run with the
land.

5. Declarant has filed simultaneously herewith a
Record of Survey Map, as required by Section 57-8-13(1) of
the Act, (hereinafter referred to as the "Map" or as Exhibit
IIAII) .

6. The administration of the Property shall be govern-
ed by the By-Laws which are embodied in a separate instru-
ment, a true copy of which is appended to and recorded with
this Declaration as Exhibit "C".

7. All terms used in this Declaration and the append-
ed By-Laws shall have the same definition as the terms defin-
ed in the Act, unless the Act allows for a variation of the
terms and such variation is contained herein.
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8. The Property shall be known as the Ivy Terrace Con-
dominiums. The mailing address of the Property is 450 East
100 South Street, Salt Lake City, Utah 84111.

9. Declarant desires and intends to sell the equit-
able or fee title to the individual units contained in said
condominium Project, together with an undivided ownership
interest in the Common Areas and Facilities appurtenant
thereto, to various purchasers, subject to the covenants,
conditions, and restrictions herein reserved to be kept and
observed; but reserves the right to retain all or some of
the units for leaseholds.

NOW THEREFORE, for such purposes, Declarant hereby
makes the following Declaration.

DEFINITIONS

The terms used herein shall have the meaning stated in
the Utah Condominium Ownership Act and as follows unless the
context clearly indicates a different meaning therefor:

l. Act shall mean and refer to the Utah Condominium
Ownership Act, Utah Code Annotated Section 57-8-1, et.

seq. (1953 as amended).

2. Association shall mean and refer to the Declar-
ant, until such time as it is duly succeeded by all of the
unit owners acting as a group in accordance with the Declara-
tion and the By-Laws.

3. Common Areas and Facilities and Common Areas
shall mean, refer to, and include:

3.1 The real Property and interests in real pro-
perty which this Declaration submits to the terms of the
Act.

3.2 All Common Areas and Facilities designated as
such in the Survey Map or by this Declaration.

3.3 All foundations, columns, girders, beams,
supports, perimeter walls, roofs, and any entrances and
exits which are designed for the use of more than one unit,
access roads, driveways, basement areas other than storage
bins designated as Limited Common Areas, storage closets out-
side any unit, stairs, external walls and ceilings, walk-
ways, pedestrian sidewalks, landscape and planting areas,
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fences, external sheds or storage areas, street lights, and
other common facilities.

3.4 Elements of the heating, plumbing, and
electrical systems, as well as all appliance areas outside
of individual units which service or are appurtenant to more
than one unit.

3.5 All apparatus, installations, and facilities
included within the Project and existing for common use.

3.6 All portions of the Project not specifically
included within the individual units.

3.7 All Common Areas as defined in the Act,
whether or not enumerated herein.

4. Common Expenses shall mean and refer to all sums
which are expended on behalf of all the units owners and all
sums which are required by the Management Committee to per-
form or exercise its functions, duties, or rights under the
Act, this Declaration, and Management Agreement for opera-
tion of the Project, and pursuant to such Rules and Regula-
tions as the Management Committee may, from time to time,

make and adopt. By way of illustration but not limitation,
Common Expenses shall include:

4.1 Expenses of administration, maintenance,
operation, repair, and replacement of those elements of the
Common Areas or Limited Common Areas as allowed by this
Declaration that must be replaced on a periodic basis, and
other capital or operating reserves as may be from time to
time established pursuant to the Declaration.

4.2 Expenses agreed upon as Common Expenses by
the Association and lawfully assessed against the unit
owners in accordance with this Declaration.

4.3 Expenses declared Common Expenses by the pro-
visions of the Act, by this Declaration, or by the By-Laws.

4.4 Any valid charge for capital improvements
assessed against the Project as a whole.

5. Common Profits shall mean and refer to the bal-
ance of income, rents, profits, and revenues from the Common
Areas remaining after deduction of common expenses.

6. Condominium Project and Project shall mean and
refer to the Ivy Terrace Condominium Project.
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7. Condominium Unit and Units means and refers to
that separate physical part of the Property intended for
independent use, consisting of rooms or spaces located in a
building. Units are shown in the Map by unit number and
type. A unit includes mechanical equipment and appurte-
nances located within any one unit or located without said
unit but designated and designed to serve only the unit,
such as appliances, electrical receptacles and outlets, air
conditioners, fixtures and the like, as well as all decorat-
ed interiors, all surfaces of interior structural walls,
floors and ceilings, both inside and outside surfaces of win-
dows and window frames, both inside and outside surfaces of
doors and door frames, and trim, consisting of, among other
things and as appropriate, wallpaper, paint, flooring, car-
peting and tile. All pipes, wires, conduits, or other pub-
lic utility lines or installations constituting a part of
the unit and serving only the unit, and any structural mem-
bers of any other Property of any kind, including fixtures
and appliances within any unit, which are removable without
jeopardizing the soundness, safety, or usefulness of the
remainder of the building within which the unit is situated
shall be considered part of the unit.

8. Contract of Sale shall mean any real estate con-—
tract for the sale of the Property or any unit contained
therein whereby the ultimate performance under the contract
shall be the conveyance of fee title in the Property or
unit.

9. Declarant shall mean Ben-Aire Associates, Inc., a
Utah Corporation, and its successors and assigns.

10. Declaration shall mean and refer to this instru-
ment.

11. Limited Common Areas shall be shown on the
condominium record survey map and documents of conveyance
with the use, maintenance, and assessment for such areas to
remain those of the unit owner to whom reserved; provided
that, the management shall always have access to such areas
without the prior consent of unit owners to, among other
things, maintain right-of-ways across or in such areas, and
to provide maintenance of or repair such areas upon the
default of unit owners. At present Limited Common Areas
would include:

11.1 sStorage units in the basement as Limited
Common Areas;

11.2 Parking stalls reserved for the exclusive
use of designated unit owners.

L I 2opcunag




12. Management Committee and Committee shall mean

and refer to the Management Committee of the Ivy Terrace Con-
dominium Project as it exists at any given time.

13. Mortgage shall mean, unless otherwise defined,
any mortgage, deed of trust, unpaid contract balance, or
other security instrument by which a unit or any part there-
of is encumbered. First Mortgage shall refer to a mortgage
which has a lien position prior to any other mortgage.

14. Mortgagee shall mean any person named as a mort-—
gagee, beneficiary under or holder of a deed of trust, or
contract vendor.

15. Percentage Interest means and refers to the per-
centage of undivided interest of each unit in the Common
Areas as set forth in Exhibit "B" attached hereto.

16. Property shall mean and refer to the land, the
buildings, all improvements and the structures thereon, all
easements, rights and appurtenances belonging thereto, and
all articles of personal property intended for use in connec-
tion therewith.

17. Record of Survey Map and Map shall mean and
refer to the Record of Survey Map filed simultaneously here-
with as Exhibit "A" consisting of 2 sheets and prepared and
certified to by a Mr. Donald D. Moore, Jr., a duly register-
ed Utah Land Surveyor having Certificate No. 3830.

18. Rules and Regulations means those rules and
regqulations adopted from time to time by the Management Com-
mittee that are deemed necessary for the enjoyment of the
Project; provided they are not in conflict with the Act or
the Declaration.

19. Unit Number shall mean and refer to the number
which designates a unit, appurtenant Limited Common Areas,
or Exclusive Use Areas in the attached Exhibit "B" and in
the Map attached as Exhibit "A."

20. Unit Owner or Owners shall mean and refer to the
fee owner, contract buyer, or other equitable owner of a

unit and the percentage of their undivided interest in the 3
Common Areas and Facilities which is appurtenant thereto. é;
The Declarant shall be deemed the owner of all unsold units. o
In the event a unit is the subject of an executory contract 3
of sale, the contract purchaser shall, unless the seller and ~!
the purchaser have otherwise agreed and have informed the =
Committee in writing of such agreement, be considered the s
unit owner for purposes of voting and Committee membership. N
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DESCRIPTION OF THE LAND

The land on which the building and improvements are
located is particularly described as follows:

Lot 7, Block 51, Plat "B", Salt Lake City Survey.
More particulary described as beginning at a point
South 89 58'22" West 228.77 feet and South 0 01L'5Q"
East 67.90 feet from a Salt Lake City Monument in the
intersection of 500 East Street and 100 South Street,
running thence S 0 01'50" East 330.0 feet; thence South
89 58'22" West 165.0 feet; thence North 0 01'50" West
330.0 feet; thence North 89 58'22" East 165.0 feet to
the point of beginning. Containing 1.250 acres.

All rights of way or easements of record, or easements
or servitudes presently existing on the land.

DESCRIPTION OF THE BUILDINGS

4.1 Each of the three buildings have two levels and a
basement. The buildings were erected in 1950.

4.2 There are 40 units in the buildings numbered 1-41
with the exclusion of number 13. The East and West build-

ings have 13 units each, and the South building has 14
units.

4.3 The buildings are constructed primarily of con-
crete, brick, wood, and plaster. The interior unit floors
are hardwood. The ceilings are approximately nine feet
high. The interior partitions are made up of wood studding
covered by lathe and plaster. The buildings are supplied
with electricity, water, and sewage service.

DESCRIPTION OF UNITS

Exhibit "B" hereto contains a table setting forth the

number designation of each unit. The units are more particu-

larly described in the Map and by the preceding definitions.
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COVENANTS, CONDITIONS AND RESTRICTIONS

The foregoing submission is made upon and under the
following covenants, conditions and restrictions:

1. Description of Legal Status of units. The Map
shows the unit and building designations, their location,
and dimensions from which their area may be determined, as
well as Limited Common Areas and Facilities and Exclusive
Use Areas. All units are residential units. All units
shall be capable of being independently owned, encumbered,
and conveyed.

2. Contents of Exhibit "A". Exhibit "A" to this
Declaration furnishes the following information with respect
to each unit:

2.1 The building and unit designation.

2.2 Areas designated as Limited Common Areas,
Common Areas, Exclusive Use Areas, and Individual Units.

3. Common and Limited Common Areas. The Common
Areas contained in the Project are described and identified
by this Declaration. Neither the percentage interest nor
the right of exclusive use of a Limited Common Area shall be
separated from the unit to which it appertains. All Limited
Common Areas shall pertain to the designated unit. Even
though not specifically mentioned in any instrument of trans-
fer, such percentage interest of common areas and such right
of exclusive use to limited common areas shall automatically
accompany the transfer of the unit to which they relate.
Each unit owner shall at his own cost keep the Limited
Common Areas designated in connection with his unit in a
clean, sanitary, and attractive condition at all times.

4. Computation of Undivided Interests. The percent-
age of undivided interests for each unit is computed by tak-
ing as a base the value of the individual unit in relation
to the wvalue of the entire Property and improvements.

5. By-Laws. The By-Laws of the Association shall be
the original By-Laws of the Association which are attached
hereto as Exhibit "C" and made a part of this Declaration by
reference. Said By-Laws may be amended in the manner pro-
vided in them.
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6. Owners' Easements of Enjoyment.

6.1 Exclusive Use: Each unit owner shall have
the exclusive use of his unit, and the exclusive use of
Limited Common Areas except as such areas shall remain
available to the Management Committee or Association for
inspection, maintenance and repair at costs to be assessed
to the unit owner.

6.2 Appurtenances: The ownership of each unit
shall include, and there shall pass with each unit as appur-
tenances thereto whether or not separately described, all of
the rights, title and interest including, but not to be
limited to:

6.2.1 Common Areas and Facilities: An un-
divided share of the Common Areas and Facilities, such un-
divided share to be that portion set forth in Exhibit "B"
hereof.

6.2.2 Delegation: Any unit owner may
delegate, in accordance with the By-Laws, his right of enjoy-
ment to the common areas to the members of his family who
reside with him and to his tenants or contract purchasers
who reside in his condominium.

6.2.3 Automobile Parking: All parking
stalls are for private passenger automobiles only and are
assigned to the unit as a Limited Common Area.

6.2.4 Easements: For the benefit of the
unit.

6.2.5 Association Membership: The
interest in funds and assets held by the Association.

6.3 Easement to Air Space: The appurtenances
shall include an exclusive easement for the use of the air
occupied by the unit as it exists at any particular time and
as the unit may be altered or reconstructed from time to
time, which easement shall be terminated automatically in
any air space which is vacated from time to time.

6.4 Cross Easements: The appurtenances shall
include the following easements from each unit owner to each
other unit owner.

6.4.1 Ingresss and Egress: Easements
through the common areas for ingress and egress.

6.4.2 Maintenance, Repair and Replacement:

Easements through the units and Common Areas and Facilities
for maintenance, repair, and replacement of the units and
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common elements. Such access to the units shall be only
during reasonable hours, except that access may be had at
anytime in case of emergency.

6.4.3 Support: Every portion of a unit
contributing to the support of the unit building shall be
burdened with an easement of support for the benefit of all
other units and Common Areas and Facilities in the build-
ing.

6.4.4 Utilities: Easements through the
units and other Common Areas for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility
services to other units and the Common Areas and Facilities;
provided however, that such easements through a unit shall
be only according to the plans and specifications of the
unit building, unless approved in writing by the unit owner.

7. Maintenance Responsibility. The owner of a unit
shall have the responsiblity to maintain, repair, and re-
place all matters and things relating to all parts of his
"unit" and appurtenant Limited Common Areas as such terms
are defined herein, to include (by way of illustration and
not limitation) the interior and exterior of windows and
doors appurtenant to the units. The unit owner shall keep
said premises in such manner as to cause no damage or
nuisance to other unit owners in the building and shall
specifically refrain from making any changes in appearances
or otherwise to the exterior of his unit. The Association
shall be responsible for the maintenance, repair, and
improvement of the Common Areas and Facilities in the manner
and method as is herein set forth, or as provided by the By-
Laws of the Association. Limited Common Areas may be repair-
ed and improved by either the Management Committee or Unit
Owner; provided that, any improvement or repair to a Limited
Common Area by the Management Committee, other than for
structural or safety purposes, shall only be by consent of
the unit owner or by a two~thirds (2/3) vote of the Associa-
tion with the cost chargeable to the unit owner. Provided
further, unit owners shall submit all intended improvements
to Limited Common Areas to the Management Committee for
prior approval; but such approval shall not be unreasonably
withheld when such proposal conforms with the general appear-
ance and color scheme of the Condominium Project. Should a
conflict arise between a unit owner and the Management Com-
mittee as to the aforedescribed proposed improvements, it
shall be settled as to both parties by a majority vote of
the Association.

8. ©Status and General Authority of Committee. The
Condominium Project shall be managed, operated, and maintain-
ed by the Management Committee as agent for the Association,
and as it is established and governed in the By-Laws. The
Management Committee shall have, and is hereby granted, the
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following authority and powers in addition to those other-
wise granted or created by this Declaration or the By-Laws:

8.1 The authority, without the vote or consent of
the unit owners or of any other person(s), to grant or
create, on such terms as it deems advisable, utility and
similar easements over, under, across, and through the
Common Areas and Facilities.

8.2 The authority to execute and record, on be-
half of all the unit owners, any amendment to the Declara-
tion or Map which has been approved by the vote or consent
necessary to authorize such amendment.

8.3 The power to sue and be sued.

8.4 The authority to enter into contracts which
in any way concern the Project, so long as any vote or con-
sent of the unit owners necessitated by the subject matter
of the agreement has been obtained.

8.5 The power and authority to convey or trans-
fer any interest in real property, so long as any necessary
vote or consent of the unit owners under the circumstances

has been obtained.

8.6 The power and authority to purchase, other~-

wise acquire, and accept title to, any interest in real pro-
perty, so long as such action has been authorized by any
vote or consent which is necessary under the circumstances.

8.7 The power and authority to add any interest
in real Property obtained pursuant to subparagraph 8.6 above
to the Project, so long as such action has been authorized
by the necessary vote or consent.

8.8 The power to repair and restore the property
except as specifically limited by this Declaration.

8.9 The power and authority to borrow money so
long as such action has been authorized by any vote or con-
sent which is necessary under the circumstances.

8.10 The authority to promulgate such reasonable
rules, regulations, and procedures as may be necessary or
desirable to aid the Management Committee in carrying out
any of its functions or to insure that the Project is main-
tained and used in a manner consistent with the interests of
the unit owners.

8.11 The power and authority to perform any oOther
acts and to enter into any other transactions which may be
reasonably necessary for the Management Committee to perform
its functions as agent for the Association.
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8.12 The Management Committee may carry out any
of its functions which are capable of delegation through a
Project Manager. Any Manager retained for such purposes
must be an individual or entity experienced and qualified in
the field of property management. The Manager so engaged
shall be responsible for managing the Project for the bene-
fit of the Committee and the unit owners and shall, to the
extent permitted by law and the terms of the agreement with
the Management Committee, be authorized to perform any of
the functions or acts required or permitted to be performed
by the Management Committee itself.

8.13 The Management Committee may delegate to a
manager or managing company all of its foregoing powers,
duties, and responsibilities referred to above except: the
final determination of common expenses, budgets, and assess-
ments based thereon; the promulgation of house rules and
administrative rules and regulations; the power to enter
into any contract involving more than $1,000 in any one fis-
cal year; the opening of bank accounts; the power to pur-
chase, hold, sell, convey, mortgage, or lease any units in
the name of the association or to bring, prosecute, and
settle litigation.

8.14 Any instrument executed by the Management
Committee that recites facts which, if true, would establish
the Committee's power and authority to accomplish through
such instrument what is purported to be accomplished there-
by, shall conclusively establish said power and authority in
favor of any person who in good faith and for value relies
upon said instrument.

8.15 To keep adequate books and records.

8.16 To do all other acts necessary for the opera-
tion and maintenance of the Property, including the mainte-
nance and repair of any unit if the same is necessary to pro-
tect or preserve the Property.

9. Liability and Indemnification of Management Com-
mittee.

ce

<>

9.1 Members of the Management Committee, the X

officers and any assistant officer, agents, and employees of Eﬂ
the Association: (i) shall not be liable to the unit owners )
as a result of their activities as such for any mistake of -3
judgment, negligence, or otherwise, except for their own o
willful misconduct or bad faith; (ii) shall have no personal 5
liability in contract to a unit owner or any other person or ,
entity under any agreement, instrument, or transaction enter- f}
ed into by them on behalf of the Association in their capaci- 4a)
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ty as such; (iii) shall have no personal liability in tort
to any unit owner or any person or entity, direct or imput-~
ed, by virtue of acts performed by them; except for their
own willful misconduct or bad faith, or acts performed for
them in their capacity as such; and (iv) shall have no per-
sonal liability arising out of the use, misuse, or condition
of the Property, which might in any way be assessed against
or be imputed to them as a result of, or by virtue of, their
capacity as such.

9.2 The unit owners shall indemnify and hold harm-—
less, any person, his heirs and personal representatives,
from and against all personal liability and all expenses
including counsel fees, incurred or imposed, or arising out
or in settlement of any threatened, pending, or completed
action, suit, or proceeding, whether civil, criminal, admin-
istrative or investigative instituted by any one or more
unit owners, or any other persons or entities, to which he
shall be or shall be threatened to be made a party by reason
of the fact that he is or was a member of the Management Com-
mittee or an officer or assistant officer, agent, employee
of the Association, other than to the extent, if any, that
such misconduct results from misuse of common funds, fraud,
dishonest acts, or bad faith; provided, in the case of any
settlement, that the Management Committee shall have ap-
proved the settlement, which approval is not to be unreason-
ably withheld. Such right of indemnification shall not be
deemed exclusive of any other rights to which such person
may be entitled as a matter of law or agreement or vote of
unit owners, of the Management Committee, or otherwise. The
indemnification by the unit owners as contained herein shall
be paid by the Management Committee on behalf of the unit
owners and shall constitute a common expense and shall be
assessed and collectible as such.

10. Control of Management Committee. Notwithstand-
ing anything to the contrary in the By-Laws, the Declarant
shall conduct the administration and management and shall
have all of the powers, authority, and exemptions granted
herein to the Association and to the Management Committee,
and shall have the right to elect all of the Management
Committee until:

10.1 When unit owners other than Declarant own
15% or more of the units, the unit owners other than the
Declarant shall be entitled to elect 1/3rd of the members of
the Management Committee.

10.2 Either three (3) years after sales by the
Declarant have been closed of 50% of the units, or three (3)
months after sales have been closed by the Declarant or
assign of 90% of the units, and none of the other remaining
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units are being offered for sale by the Seller in the
ordinary course of business, unit owners other than the
Declarant shall be entitled to elect 50% plus one of the
members of the Management Committee.

10.3 Declarant shall have the permanent right,
but not the duty, to elect not less than one member of the
Management Committee of the Association as long as the
Declarant holds for sale in the ordinary course of business
any unit or units in the condominium.

10.4 Within 50 days after unit owners other than
the Declarant elect a majority of the Management Committee
of the Association, Declarant or assign shall relinquish
control to the Association.

11. Insurance. The Management Committee shall
secure and at all times maintain the following insurance

coverages:

11.1 The Management Committee shall obtain and
maintain at all times insurance of the type and kind as pro-
vided herein and including insurance for such other risks,
of a similar or dissimilar nature, as are or shall hereafter
customarily be covered with respect to other properties simi-
lar to the Property in construction, design, and use. The
Management Committee shall make every reasonable effort to
obtain insurance with the following provisions or endorse-
ments.

11.2 Exclusive authority to adjust losses shall
be vested in the Management Committee as insurance trustee
or any successor trustee as designated by the Management
Committee;

11.3 The insurance coverage shall not be brought
into contribution with insurance purchased by individual
unit owners or their respective mortgagees;

11.4 Each unit owner may obtain additional insur-
ance covering his real Property interest at his own expense;

11.5 The insurer waives its right of subrogation
as to any and all claims against the association, each unit
owner, and/or their respective agents, employees or tenants,
and of all defenses based upon co-insurance or upon invalidi-
ty arising from the acts of the insured;

11.6 The insurance coverage cannot be cancelled,
invalidated, or suspended because of the conduct of any one
or more individual unit owners or their respective lessees,
employees, agents, contractors, and guests.

- 13 -
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11.7 The insurance coverage cannot be cancelled,
invalidated, or suspended because of the conduct of any
officer or employee of the Association or Management Commit-
tee or their employees, agents, or contractors, without
prior demand in writing that the Management Commmittee cure
the defect; and, then, only if the defect is not cured
within fifteen (15) days:

11.6 Such policies shall provide that coverage
shall not be prejudiced by (a) any act or neglect of the
owners of the Units when such act or neglect is not within
the control of the Association or (b) by failure of the
Association to comply with any warranty or condition with
regard to any portion of the premises over which the
Association has no control; and

11.9 The insurance coverage shall provide that
coverage may not be cancelled or substantially modified (in-
cluding cancellation for nonpayment of premium) without at
least thirty (30) days' prior written notice to any and all
insureds named thereon, including all mortgagees of the
units.

11.10 The Management Committee, for the benefit
of the Property and the unit owners, shall maintain a
"master" or "blanket" policy of property insurance in an
amount equal to the full replacement value (i.e., 100% of
the current "replacement cost" exclusive of land, founda-
tion, excavations, and other items normally excluded from
coverage) of the entire condominium project (including all
units, all Common and Limited Areas and Facilities, all
building service equipment and the like and any fixtures or
equipment within the units) with an "Agreed Amount Endorse-
ment" or its equivalent, a "Demolition Endorsement" or its
equivalent; and, if necesssary, an "Tncreased Cost of Con-
struction Endorsement", or "Contingent Liability from Opera-
tion of Building Laws Endorsement", or their equivalents pay-
able to the insurance trustee under this Declaration. Such
insurance will afford protection against, at least, the loss
or damage by fire and other hazards covered by the standard
extended coverage endorsement, and by sprinkler leakage,
debris removal, cost of demolition, vandalism, malicious mis-
chief, windstorm, and water damage. The limits and coverage
of said insurance shall be reviewed at least annually by the
management committee and shall include an appraisal of the
Property. Said policy or policies shall provide for a
separate loss payable endorsement in favor of the mortgagee
or mortgagees, if any, of each unit.

' 11.11 The Management Committee shall obtain a
policy or policies of insurance insuring the Management Com-
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mittee, the unit owners and their respective lessees, ser-
vants, agents, or guests against any liability to the public
or to the owner of units, members of the households of unit
owners, and their respective invitees or tenants, incident
to the ownership and/or use of the Property, and including
the personal liability exposure to the unit owners, incident
to the ownership and/or use of the Property. Limits of lia-
bility under such insurance shall not be less than One
Million Dollars ($1,000,000) for any one person injured in
any one occurrence, and shall not be less than One Hundred
Thousand Dollars ($100,000) for property damage in each
occurrence. The limits in coverage of said liability policy
or policies shall be reviewed at least annually by the
Management Committee and increased at its discretion. Said
policy or policies shall be issued on a comprehensive liabil-
ity basis and, if possible, shall provide cross-liability
endorsements for possible claims of any one or more or group
of insureds against any one or more group of insureds, with-
out prejudice to the right of a named insured under the poli-
cies to maintain an action against another named insured.
Such coverage will include protection against water damage
liability, liability for nonowned and hired automobiles,
liability for property of others, and such other risks as
shall customarily be covered with respect to Projects simi-
lar in construction, location, and use.

11.12 All policies of property insurance shall
provide so far as possible that, not withstanding any provi-
sions of which give the insurer the right to elect to re-
store damage in lieu of making a cash settlement, such
option shall not be exercisable without the prior written
approval of the Management Committee (or any insurance
trustee) or when in conflict with the provisions of any
insurance trust agreement to which the association may be a
party, or any requirement of law.

11.13 Each unit owner shall be required to noti-
fy the Management Committee of, and shall be liable for any
increased insurance premium for insurance maintained by the
Management Committee occasioned by, all improvements made by
the unit owner to his unit, the value of which is in excess
of One Thousand Dollars ($1,000). Each unit owner shall
bear the risk of loss for all improvements made to his unit
that were not the subject of notice to the Management Commit-
tee.

11.14 Any unit owner who obtains individual insur-
ance coverage covering any portion of the Property, other
than personal property belonging to such unit owner, shall
be required to file a copy of such individual policy or poli-
cies with the Management Committee within thirty (30) days
after obtaining such insurance coverage.
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11.15 No unit owner shall be entitled to exer-
cise his right to maintain insurance coverage in such a way
as to decrease the amount that the Management Committee, on
behalf of all of the units owners, may realiz: under any
insurance policy that the Management Committee may have in
force covering the Property or any part thereof at any time.

11.16 The Management Committee shall maintain
adequate fidelity coverage to protect against dishonest acts
on the part of members of the Management Committee, offi-
cers, and employees of the association, and all others who
handle or are responsible for handling funds of the associa-
tion, including professional managers and their employees.
Such fidelity bonds shall meet the following requirements:

11.16.1 All such fidelity bonds shall name
the Association as an obligee;

11.16.2 All such fidelity bonds shall be
written in an amount equal to at least 150% of the estimated
annual operating expenses of the Association, including
reserves;

11.16.3 Such fidelity bonds shall contain
waivers of any defense based upon the exclusion of persons
who serve with compensation from any definitions of "employ-
ee" or similar expression; and

11.16.4 Such bonds shall provide that they
may not be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least
thirty (30) days' prior written notice to the mortgagees of
the units.

12. Destruction or Damage In case of fire or any
other disaster which causes damage or destruction to all or
part of the Property, the Management Committee, with the
help of an independent appraisal, shall determine the per-
centage of the building that was destroyed or substantially
damaged. If less than seventy-five percent (75%) of the
building was destroyed or substantially damaged, the Manage-
ment Committee shall arrange for the prompt repair and res-
toration of the building for that purpose, and the unit
owners shall be liable for assessment for any deficiency, if
any, in proportion to their respective percentages of undi-
vided interest in the Common Areas and Facilities. Recon-
struction of the building shall mean the restoring of the
building to substantially the same condition in which it
existed prior to the damage or destruction, with each unit
and the Common Areas and Facilities having the same vertical
and horizontal beundaries as before, unless the destruction
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or damages is by reason of eminent domain, in which event
the provisions of paragraph 14 hereof shall apply.

12.1 If seventy-five (75%) or more of any of the
buildings are destroyed or substantially damaged, the Manage-
ment Committee shall within one hundred (100) days after
such destruction or damage, call a special meeting of the
unit owners for the purpose of deciding whether or not the
building shall be repaired or restored. If at least three-
fourths (3/4) of the unit owners, in person or by proxy,
vote to repair or restore the building, the Management Com-
mittee shall promptly arrange for the reconstruction of the
building, using the proceeds of insurance on the building
for that purpose, and the unit owners shall be liable for
assassment for any deficiency, if any, in proportion to
their respective percentage of undivided interest in the
Common Areas and Facilities. If the destruction or damage
is by reason of eminent domain, the provisions of paragraph
14 hereof shall apply. However, if at least three-fourths
(3/4) of the unit owners do not vote to make provision for
reconstruction, the Management Committee shall record, with
the County Recorder, a notice setting forth such facts, and
upon the recording of such notice: (i) the Property shall
be deemed to be owned in common by the unit owners; (ii) the
undivided interest in the property owned in common which
shall appertain to each unit owner shall be the percentage
of areas and facilities as set-out in Exhibit "B"; (iii) any
mortgages of liens affecting any of the units shall be deem-
ed to be transferred in accordance with the existing Proper-
ty; and (iv) the Property shall be subject to an action for
partition at the suit of any unit owner, in which event the
net proceeds of sale, together with the net proceeds of the
insurance on the Property, shall be considered as one fund
and shall be divided among all unit owners in a percentage
equal to the percentage of undivided interest owned by each
owner in the Property, after first paying out of the respec-
tive shares of the unit owners, to the extent sufficient for
such purposes, all sums necessary to satisfy mortgages or
liens on the undivided interest in the Property owned by
each unit owner.

12.2 For purposes of this paragraph, the terms
"disaster", "destruction", or "substantial damage" shall
also include a temporary or permanent taking, injury, or
destruction of all or part of the Common Areas and Facili-
ties or one or more units or portions thereof by the exer-
cise of a power in the nature of eminent domain, or by an
action or deed in lieu of condemnation.

12.3 The Management Committee shall timely noti-
fy in writing each mortgagee of a unit whenever damage to a
unit exceeds $1,000 and damage to the Common Areas and
Facilities exceeds $10,000.
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13. Termination In the event three-fourths (3/4) of
the building is destroyed or substantially damaged and if
the unit owners vote not to reconstruct the building, the
Property shall be removed from the provisions of the Act
without further agreement one hundred and one (101) days
after such destruction or damage.

13.1 All of the unit owners may remove the pro-
perty from the provisions of the Act by an instrument duly
recorded to that effect; provided that, the holders of all
mortgages or liens affecting any of the units consent or
agree by instruments duly recorded, that their mortgages or
1iens be transferred to the percentage of the undivided
interest of the unit owners in the Property.

13.2 After removal of the property from the Act,
the unit owners shall own the Property and all assets of the
Association as tenants in common and the respective mortga-
gees and lienors shall have mortgages and liens upon the res-
pective undivided interests of the unit owners. Such undi-
vided interests of the unit owners shall be the same as the
percentage of undivided interest in the Common Areas and
Facilities appurtenant to the owners' units prior to removal
from the Act.

13.3 Any change in the status of the Property
which would result in the removal of the land or any part
thereof from the Act, or would alter the use of the proper-—
ty, must receive the prior approval of Salt Lake city after
the change is submitted to the Ccity Planning and Zoning
Commission.

13.4 This paragraph (13) cannot be amended with-
out the consent of all unit owners and all record owners of
mortgages or liens on units.

14. Eminent Domain Whenever any proceeding is in-
stituted that could result in the temporary or permanent
taking, injury, or destruction of all or part of the Common
Areas and Facilities of one or more units or portions therof
by the exercise of the power of, or power in the nature of,
eminent domain or by an action or deed in lieu of condemna-
tion (all of which shall be defined as "eminent domain"),
the Management Committee, each unit owner, and every holder
of all mortgages or liens affecting the units, shall be
entitled to timely written notice thereof and the Management
Committee shall, and the unit owners at their respective
expense may, participate in the proceedings incident there-

to.
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14.1 The procedures governing the allocation of
awards by reason of eminent domain shall be determined in
accordance with Section 57-8-32.5 of the Act; provided that,
the priority of any mortgages lien shall remain undisturbed.

15. Mortgagee Protection. Notwithstanding anything
to the contrary contained in the Declaration:

15.1 An adequate reserve fund for repair, main-
tenance and replacement of those elements of the Common
Areas placed on a periodic basis shall be established and
shall be funded by regular monthly payments rather than by
special assessments.

15.2 Any mortgage or contract holder which comes
into possession of the unit pursuant to the remedies provid-
ed in the mortgage, contract, or deed (or assignment in lieu
of foreclosure) shall be exempt from any "right of first re-
fusal," or other provisions which may exist relating to sale
or lease of the units in the Project, and no right of first
refusal shall impair the rights of any mortgage or contract
holder to:

15.2.1 Foreclose or take title to a unit pur-
suant to the remedies provided in the instrument, or

15.2.2 Accept a deed (or assignment) in lieu
of foreclosure in the event of default by a mortgagor, or

15.2.3 Interfere with a subsequent sale or
lease of the unit so acquired pursuant to the instrument.

15.3 Any agreement for professional management of
the Project, or any other contract providing for services by
the Declarant must provide for termination by either party
without cause or payment of a termination fee on 90 days or
less written notice and have a maximum contract term of
three years.

15.4 1In the event of damage to or destruction of
any unit, which loss exceeds $1,000.00, or any part of the
Common Areas, which loss exceeds $10,000.00, the institu-
tional holder of any first mortgage on a unit shall be enti-
tled to a timely written notice to any such damage or des-
truction. No unit owner or other party shall be entitled to
priority over such party with respect to the distribution
of any insurance proceeds regardless of the amount of loss.
Upon request of any first mortgagee the Association must pro~-
vide a letter to said first mortgagee wherein the Associa-
tion agrees to notify the first mortgagee or any organiza-
tion it designates at the address indicated by the mortgagee
whenever:
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15.4.1 Damage to a unit covered by the first
mortgagee's mortgage which exceeds $1,000.00, or

15.4.2 Damage to the Common Areas and
related facilities which exceeds $10,000.00.

15.5 If any units or portion thereof or the
Common Areas or any portion thereof is made the subject
matter of any condemnation or eminent domain proceeding, or
is otherwise sought to be acquired by a condemning authori-
ty, the institutional holder of any first mortgage of a unit
shall be entitled to timely written notice of any such pro-
ceeding or proposed acquisition. No unit owner or other
party shall have priority over such institutional holder
until paid in full, regardless of the amount of condemnation
award with respect to the distribution to such unit owner of
the proceeds of any award or settlement.

15.6 With the exception of a lender in posses-
sion of a unit following a default in a first mortgage, a
foreclosure proceeding or any deed or other arrangement in
lieu of foreclosure, no unit owner shall be permitted to
lease his unit for transient or hotel purposes. No unit
owner may lease less than the entire unit. Any lease agree-
ment shall provide that the terms of the lease shall be sub-
ject in all respects to the provisions of the Declaration
and By-Laws and that any failure by the lessee to comply
with the terms of such documents shall be a default under
the lease. All leases shall be in writing.

15.7 Each holder of a first mortgage lien on a
unit who obtains title to a unit by virtue of remedies pro-
vided in the mortgage, including but not limited to, fore-
closure of the mortgage, or by deed of assignment in lieu of
foreclosure, shall take the unit free of unpaid charges and
shall not be liable for any unpaid claims or assessments and
charges against the unit which accrue prior to the acqui-
sition of title of such unit by mortgagee.

15.8 Any holder of a mortgage is entitled to writ-
ten notification from the Management Committee of any de-
fault by the mortgagor of such unit in the performance of
such mortgagor's obligation under the Declaration which is
not cured within sixty (60) days.

15.9 Any lien which the Management Committee may
have on any unit in the Project for the payment of Common
Expense assessments attributable to such unit will be sub-
ordinate to the lien or equivalent security interest of any
first mortgage on the unit.
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15.10 Unless at lease 75% of the first mortga-
gees (based on one vote for each mortgage owned) of units
have given their prior written approval neither the Manage-
ment Committee, Declarant, nor the Association shall;

15.10.1 By act or omission seek to abandon
or terminate the Project.

15.10.2 Change the pro-rata interest or obli-
gations of any unit for purposes of levying assessments or
charges or allocating distributions of hazard insurance pro-
ceeds or condemnation awards or for determining the pro-rata
share of ownership of each unit in the appurtenant Common
Areas, except as necessary to allow the expansion of the Pro-
ject as provided in the Declaration.

15.10.3 Partition or subdivide any unit; pro-
vided further, no partition or subdivision of the complex,
or of any unit therein, shall be made without a commensurate
increase in parking stalls, nor without the prior wwritten
approval of the Salt Lake City Planning and Zoning Commmis-
sion, Building Board, and other City departments as requir-
ed, that such proposal meets all zoning and building board
requirements.

15.10.4 Make any material amendment to the
Declaration or to the By-Laws of the Association, including,
but not limited to, any amendment which would change the per-
centage interests of the unit owners in the Common Areas,
except as may be necessary to effect expansion of the Pro-
ject as provided in the Declaration.

15.10.5 By act or omission, seek to amend,
partition, subdivide, encumber, sell, abandon or transfer,
the Common Areas. Further, all Common Areas must remain as
indicated on the originally recorded survey map, unless
prior approval in writing to any change has been obtained
from Salt Lake City Planning and Zoning, the change is rati-
fied by the Association in accordance with this Declaration,
and duly recorded. (The granting of easements for public
utilities or for other public purposes consistent with the
intended use of the Common Ares of the Project shall not be
deemed a transfer within the meaning of this subparagraph).

15.10.6 Use hazard insurance proceeds for o
losses to any condominium property (whether to units or to &
the Common Areas) for other than the repair, replacement or tr
reconstruction of such improvements, except as provided by
statute in cases of substantial loss to the units and/or the

Common Areas of the Project.

15.11 The holders of the first mortgages (or
trust deeds) shall have the right to examine the books and
records of the Project.

6SF 1 gap
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15.12 Whenever there is a change of ownership of
a unit, the Committee shall require that the new unit owner
furnish the Committee with the name of the holder of any
first mortgage (or trust deed) affecting such unit. The
Management Committee or Manager shall maintain a current
roster of unit owners and of the holders of first mortgages
(or trust deed) affecting units in the Project.

16. Condominium Association. There is herewith
established the Condominium Association which is, or may, be
incorporated as a non-profit corporation pursuant to the
Laws of the State of Utah. The members shall be comprised
of all owners of units in the Ivy Terrace Condominiums, and
membership in the Association shall be established by record-
ation in the office of the Salt Lake County Recorder, Utah,
of a deed or other estate or ownership in land to the respec-
tive units. Upon such recordation, the membership of prior
owners as to such unit shall be terminated. In the event
the administration, management, and control of the units and
Common Areas and Facilities shall be vested in it as provid-
ed by law and such authority and powers are granted to a
non-profit corporation under the laws of the State of Utah,
the Association shall be governed by the By-Laws as are
attached hereto and marked Exhibit "C", or as the same may
be subsequently amended.

17. Use Restrictions and Limitations Upon Sale and
Ownership of Condominium Units. Use of the Property herein
submitted for condominium ownership shall be in accordance
with the following use restrictions and reservations and no
rule shall be passed by the Management Committee in deroga-
tion of the following limitations and restrictions:

17.1 A condominium unit shall be used for single
family residence and the Common Areas and Facilities shall
be used for the purpose of furnishing services and facili-
ties as herein provided for the welfare and enjoyment of
such residence. Declarant shall be permitted to use units
owned by it as a sales office and designate areas for park-
ing for prospective customers until the last unit is sold;
provided that, at the termination of the foregoing period
all units shall thereafter revert and be used exclusively
for residential units and not for sales or any other
commercial purpose.

17.2 Ivy Terrace Condominium has been designated
for adult living - neither the units nor common areas are
designed to accommodate large families or children. No
children between the ages of 2 to 12 are allowed to live in
any of the condominium units, except as the Management Com-
mittee gives its specific authorization; and, provided fur-
ther, that no distrubances or nuisances are caused to other
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unit owners. The Management Committee shall have authority
to preclude children if they desire, and to prescribe reason-
able rules and regulations for the purpose of effectuating
the purposes of this subparagraph.

17.3 The units shall not be used for any immoral,
improper, or unlawful purpose, and no use shall be allowed
which will create a public or private nuisance. All proper-
ty shall be kept in a neat and orderly manner.

17.4 Use of the Common Areas and facilities will
be in such manner as to respect the rights of other unit
owners, and as specifically limited by subparagraphs 17.23
and 17.24, infra.

17.5 No radio or television antenna or any wiring
for the purpose may be installed on the exterior of any
building, without prior written permission of the Associa-
tion.

17.6 ©No commercial sign, advertisement, notice or
other lettering shall be exhibited, inscribed, painted or
affixed by any unit owner on any part of the outside or
inside of the demised premises or building without the prior
written consent of the Management Committee. Provided fur-
ther, all signs or other advertising media employed by De-
clarant in its sales effort shall comply with all applicable
zoning ordinances.

17.7 The sidewalks, entrances, passages, vesti-
bules, stairways, corridors, and halls must not be obstruct-
ed or encumbered or used for any purpose other than ingress
and egress to and from the premises.

17.8 All stairways shall be used only for the pur-
poses intended, and shall not be used for hanging garments
or other objects, or for cleaning of rugs or other household
items. No washlines of any kind will be maintained outside
the owner's unit. No unit owner shall discard or permit to
fall any items from the windows of the premises, nor shall
they place or permit to be placed any foreign objects in the
hallways, stairways and other Common Areas.

17.9 All Common Areas inside and outside the
building will be used for their intended purposes and no
articles belonging to unit owners shall be kept therein or
thereon and such areas shall at all times be kept free of
obstruction. All storage items must be kept in the designat-
ed storage bins or units. No personal items will be allowed
Eq be stored in the basement area outside of the storage

ins.

17.10 Disposition of garbage and trash shall be
only by the use of garbage disposal units or by use of recep-
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tacles approved by the Association or slides or other modes
of disposition as may be designated by the Association.

17.11 No pets or animals shall be kept in the con-
dominium except for dogs (not to exceed 20 1lbs.), cats,
birds and fish, which must be leashed, caged, or otherwise
restrained at all times when outside the unit. If the
Association shall determine that any such pet shall become a
nuisance to other unit owners, the pet shall be removed from
the premises within ten days. Exceptions to this paragraph
may only be made by unanimous approval of the Management
Committee in writing.

17.12 No owner may make or permit any disturbing
noises in the building whether made by himself, his family,
friends, or servents, nor do or permit anything to be done
by such persons that will interfere with the rights, com-
forts and conveniences of other tenants. No owner may play
or suffer to be played any musical instrument, phonograph,
radio or television set in his unit between the hours of
11:00 p.m. and the following 8:00 a.m. in such a manner that
it shall disturb or annoy other occupants of the Project.

17.13 ©No garbage cans, supplies, or other arti-
cles shall be placed in the halls or in the staircase land-
ings, nor shall anything be hung from the windows or balcon-
ies or placed upon the window sills. Neither shall any
linens, cloths, clothing, curtains, rugs or mops be shaken
out or hung from any of the balconies, windows or doors. No
fire exits shall be obstructed in any manner.

17.14 House guests of unit owners over 12 years
of age may not maintain residence for a continuous period
exceeding three (3) months and all such house guests shall
be registered by the unit owner with the Association. House
guests under 12 years of age shall be limited to two weeks
per year.

17.15 unit owners must maintain in good condition
and repair his unit and all internal surfaces within or sur-
rounding his unit; and maintain and repair the fixtures
therein, inclusive of the air conditioning unit, and prompt-
ly pay for all utilities which are metered separately to his

unit.
S
17.16 No structural addition or alteration to the %%
unit, and no alteration whatsoever to the exterior of the o
unit nor to the Common Areas and facilities shall be made e
without the written approval of the Association. For the 3
purposes of this rule exterior shall mean any portion of the b
unit not included within the interior of the unit. a
17.17 The Association may retain a pass key to §§

the premises. No unit owner shall alter any lock or install
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a new lock or a knocker on any door on the premises without
the written consent of the Association or the Association's
agent. 1In case such consent is given, the unit owner shall
provide the Association with an additional key for the use
of the Association pursuant to its right of access to the

premises.

17.18 All draperies used on window casings shall
be covered by white lining, except where draperies them-
selves are white or off-white in color.

17.19 No unit owner shall make repairs, remodel
or alter his unit in any manner which will affect the appear-
ance of the exterior of the building without the approval of
the Association.

17.20 ©No person shall construct any fire, barbe-
que grill, or cooking grill or any other device, emitting
smoke, fire or noxious orders within his unit or in any
patio or balcony or in any Common Area not approved or desig-
nated for such use by the Management Committee.

17.21 Automobiles shall be parked only in the des-
ignated parking space asssigned to the unit.

17.22 No use other than automobile parking shall
be made of the automobile parking spaces. Specifically, no
automobile parking space shall be used for storage or for a
workshop or for any other purposes other than the parking of
automobiles. Boats, campers, recreational vehcicles and
extra automobiles shall be subject to the rules and regula-
tions promulgatged by the Management Committee. The Manage-
ment Committee shall have the power to designate areas for
the location of boats, campers, recreational vehicles and
extra automoibles or preclude them from the condominium
area. At the present no provision for guest parking on the
Property exists; therefore, unit owners have only the right
to allow parking within their specific units.

17.23 Unit owners, or other parties acting under
their authority or control, shall only be allowed to store
items, other than in their own units, in the designated
storage bins located in the basement.

17.24 The Common Areas shall not be used for any
type of ball games, ball throwing, or other vigorous recrea-
tional activities where any ball or other object is tossed,
thrown, batted, or hit; or where any gathering of two or
more people may create a disturbance or be destructive to
the grass or plants.

17.25 All other individual or group uses of the
Common Area shall be pursuant to Rules and Regulations of
the Management Committee.
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18. Method of Amendment to Declaration. Except for
provisions of amendment of this Declaration as exclusively
granted or reserved to the Declarant or mortgagee herein,
including but not limited to the following Paragraph 20,
this Declaration may be amended by special meeting called
for such purpose after giving written notice to each unit
owner, mailed by United States Mail, at least fifteen (15)
days prior to the date of such meeting. The change may be
requested at a meeting called for such change upon recommen-
dation of the Management Committee, or upon request of not
less than 10% of the outstanding share interests in the con-
dominium as it then shall exist. At such meeting so called,
amendments may be made to the Declaration upon approval of
66-2/3rd percent of the members of the Association, or 90
percent of the voting shares of the Association present and
voting at such meeting called for such purpose provided that
at least 50% of all unit owners are represented. Any such
amendment so passed shall be evidenced by a certificate
executed by the president or vice president and the secre-
tary, and executed with the formalities of a deed and shall
include the recording data identifying the original Declara-
tion, and be thereafter recorded. Provided that all changes
must comply with the zoning ordinances of Salt Lake City and
the condominium act of the State of Utah.

19. Exclusion of Warranties FEach unit and all Com-
mon Areas and Limited Common Areas are sold by Declarant "as
is" without any warranty, express or implied, as teo any
structural or mechanical defects whether they be apparent or
latent. The Declarant does not warrant the merchantability
of the units or appurtenant Common Areas, or the fitness of
a unit for any particular purpose.

20. Amendment of and Addition to Condominium Declara-
tion by Declarant. Until control of the Association passes
to the unit owners under the provisions of paragraph 8 here-
of , the Declarant reserves the right at any time to amend
the Declaration as may be required by any lending institu-
tion or public body, or in such manner as the Declarant may
determine to be necessary or useful to carry out the pur-
poses of the Development; provided that, such amendment
shall not increase the proportion of common expenses borne
by the condominium owners. After control has passed to the
Association, all amendments shall be as provided by

paragraph 18, supra.

21. Leasing of units. All lessees of units shall be
reported and listed with the Management Committee. All
lessees shall be subject in all respects to the provisions
of the Declaration and By-Laws and any failure of the lessee
to comply with the terms of said documents shall be a de-
fault under the lease or tenancy. The Management Committee
may maintain an action of law, separate and apart from the
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owner, for eviction and/or damages against a lessee in viola-
tion of this Declaration, the By-Laws, or rules of the
Association.

21.1 Each lessee shall, at the lessee's option,
have the right to wvote at the meetings of the owner in place
of the owner, except with respect to votes for capital expen-
ditures.

21.2 . No unit owner shall lease less than the
entire unit.

21.3 The provisions of this paragraph shall not
apply to a lender in possession of a unit following a de-—
fault in a first mortgage.

22. Encroachments. None of the rights and obliga-
tions of any unit owners created by this Declaration, By-
Laws, or by any deed conveying a unit shall be affected in
any way by an encroachment: (i) by any portion of the Com-
mon Areas and facilities upon any unit; (ii) by any unit
upon any portion of the Common Areas and Facilities; or
(iii) by any unit upon another unit due to setteling or
shifting of the building or other structure, including the
rebuilding of the building and other structure after fire or
other casulty or an eminent domain taking or delivery of a
deed in lieu of condemnation, unless there occurs an en-
croachment that results from the willful or negligent act or
omission of the unit owner of the encroaching unit, or if
the owners of the units to which the use of the encroaching
Limited Common Areas and Facilities is appurtenant, or if
the Management Committee in the event of an encroachment by
any portion of the Common Areas and Facilities other than
the Limited Common Areas and Facilities. There are hereby
created valid easements for the maintenance of any encroach-
ments permitted by this paragraph of, so long as such en-
croachments exist,

23. Conveyances, Easements. Every deed, lease, mort-
gage, or other instrument may describe a unit by its identi-
fying number and designation set forth in Exhibit "B" and in
the Map. Every such description shall be deemed good and
sufficient for all purposes and shall be deemed to convey,
transfer, encumber, or otherwise affect the unit owner's cor-
responding percentage of undivided ownership in the Common
Areas and Facilities, as a tenant-in-common, as set forth in
Exhibit "B", even though the same is not mentioned or
described.

23.1 Every deed, lease, mortgage, or other simi-
lar instrument shall be deemed to:

23.2 Except and reserve with respect to a unit:
(i) any appurtenant portion of the Common Area; (ii) ease—
ments through said unit, appurtenant to the Common Areas and
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Facilities and all other units, for support and repair of
the Common Areas and Facilities and all other units; and
(iii) easements, appurtenant to the Common Areas and Facili-
ties, for encroachment upon the air space of said unit by
those portions of the Common Areas and Facilities located
within said unit.

23.3 Include with respect to a unit nonexclusive
easements for ingress and support of said unit through the
Common Areas and Facilities, for the repair of said unit
through all other units and through the Common Areas and Fac-
ilities, and for the use of the parking spaces as indicated
in Exhibit "B" and the Map.

23.4 Except and reserve, with respect to the un-
divided percentage interest in the Common Areas and Facili-
ties, nonexclusive easements appurtenant to all units for in-
gress, egress, support, and repair and exclusive use appur-
tenant to each unit for the use of the parking spaces as set
forth in Exhibit "B" and the Map.

23.5 Include, with respect to the undivided per-
centage interest in the Common Areas and Facilities, nonex-
clusive easements through each unit for support and repair
of the Common Areas and Facilities and nonexclusive ease-
ments for encroachments upon the air space of all of the
units by and for the portions of the Common Areas and Facili-
ties lying within the units.

24, Sale or Lease Any purchaser or lessee shall
automatically be subject to all of the terms, conditions,
limitations, rights, and obligations placed upon an owner or
lessee by this Declaration, with or without actual notice of
this Declaration.

24.1 The subleasing or subrenting of said inter-
est shall be subject to the same limiations as are applic-
able to the leasing or renting thereof. The liability of
the unit owner under these covenants shall continue, not-
withstanding the fact that he may have leased or rented said
interest as provided herein.

25, Combination of units Owners of two or more
adjoining units shall have the right, upon approval of the
Managment Committee and the Mortgagees of said units, to com-
bine one or more adjoinning units or portions thereof and to
alter or amend the Declaration and Map to reflect such com-
bination; provided that, no combination shall be approved
which would adversely affect the building involved, nor
shall any combination be approved without the prior written
approval of such plan by the Salt Lake City Planning and
Zoning Commission and the Building Board.

25.1 Such amendments may be accomplished by the
unit owner, subsequent to approval by the Management Commit-
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tee and Mortgagee, recording an amendment or amendments to
this Declaration, together with an amended Map or Maps con-
taining the same information with respect to the altered
units as required in the initial Declaration and Map with
respect to the initial units. All costs and expenses
required in such amendments shall be borne by the unit owner
desiring such combination.

25.2 All such amendments to the Declaration and
Map must be approved by attorneys employed by the Management
Committee to insure the continuing legality of the Declara-
tion and the Map. The cost of such review by the attorneys
shall be borne by the person wishing to combine the units.

25.3 Any amendment of the Declaration or Map
pursuant to this paragraph shall reflect the changes
occasioned by the alteration. Such changes shall include a
change in the percentage of undivided interest in the Common
Areas and Facilities which are appurtenant to the units in-
volved in the alterations. The remaining combined unit, if
two or more units are totally combined, will acquire the
total of the percentage of undivided interest in the Common
Areas and Facilities appurtenant to the units that are com~
bined as set forth in Exhibit "B". If a portion of one unit
is combined with another, the resulting units shall acquire
a proportionate percentage of the total undivided interest
in the Common Areas and Facilities of the units involved in
the combined units. The percentage of undivided interest in
the Common Areas and Facilities appurtenant to all other
units shall not be changed. All such amendments must, in
all instances, be consented to by the Management Committee
and also all other persons holding interest in the units
affected. The consent of other unit owners need not be
obtained to make such amendments or alterations valid, pro-
vided that the percentages of undivided interest in the
Common Areas and Facilities of the other unit owners remain
unchanged. In all events, any change or amendment to the
documents referenced by this paragraph shall first be
reviewed and approved in writing by Salt Lake City through
its appropriated departments, and the changes recorded in
the office of the County Recorder.

26. Duty of unit owners; Remedy. Each unit owner
shall comply strictly with the provisions of this Declara-
tion and with the administrative rules and regulations draft-
ed pursuant thereto as the same may be lawfully amended from
time to time and with the decisions adopted pursuant to this
Declaration and the administrative rules and regulations.
Failure to comply shall be grounds for an action to recover
sums due for damages or injunctive relief or both, maintain-
able by the Management Committee or manager on behalf of the
unit owners, or in a proper case, by an aggrieved unit
owner.
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27. Assessments The making and collection of assess—

ments from unit owner for their share of common expenses
shall be pursuant to the By-Laws and subject to the follow-
ing provisions:

27.1 Each owner shall be liable for a proportion-
ate share of the common expenses and shall share in the com-
mon profits, such shares being the same as the percentage of
undivided interest in the Common Areas and Facilities appur-
tenant to the unit owned by the unit owner as set forth in
Exhibit "B".

27.2 Assessments and any installments thereof not
paid on or before ten (10) days after the date when due
shall bear interest at the prevailing prime rate in Salt
Lake City upon an annual basis, or at such other rate of
interest as may be set by the Management Committee, but in
any event not less than ten percent (10%), from the date
when due until paid. All payments on account shall be first
applied to interest and then to the assessment payment first
due.

27.3 A lien for unpaid assessments shall also
secure reasonable attorneys' fees and all costs and expenses
including taxes, if any, incurred by the Managmeent Commit-
tee incident to the colleciton of such assessment or enforce-
ment of such a lien.

27.4 In any foreclosure of a lien for assess-
ments, the unit owner subject to the lien shall be required
to pay a reasonable rental for the unit, and the Management
Committee shall be entitled to the appointment of a receiver
to collect the same.

27.5 The Management Committee may include in the
monthly assessments amounts representing contributions to
the capital of the association to be used for the replace-
ment of or additions to capital items or improvements in the
Property. Said amount shall be set up as capital accounts
for each unit. 1In the event of transfer of a unit, the capi-
tal account shall be deemed transferred to the unit trans-
feree.

27.6 1In assessing the unit owners for capital
improvements to the Common Areas and Facilities, for which
there are not sufficient amounts in the respective capital
accounts, there shall be no single improvement exceeding the
sum of Twelve Thousand Dollars ($12,000) made by the Manage-
ment Committee without the same having been first voted on
and approved by two-thirds (2/3) majority of those present
in person or by proxy of the Association at a meeting duly
called for that purpose. The foregoing shall not apply in
connection with damage or destruction referred to in para-
graph 12 hereof, or to such structural alterations, capital
additions to, or capital improvements of the Common Areas

- 30 -

1 20608

’

R
(g
™

8E¥




“_—_—

and Facilities as are necessary in the Management Commit-
tee's reasonable judgment to preserve or maintain the struc-
tural integrity of the Common Areas and Facilities of the
Property.

27.7 If the unit owner shall, at any time, let or
sublet his unit and shall default for a period of one month
in the payment of any assessments, the Management Committee
may, at its option, and is hereby authorized by the unit
owner pursuant to this paragraph to demand and receive from
any tenant or subtenant of the unit owner the rent due or
becoming due in payment of such assessment, with the bal-
ance to be held in trust by the Management Committee for the
unit owner. The failure of a tenant to make such payment to
the Management Committee shall be grounds for eviction of
the tenant. Each unit owner agrees to hold harmless the ten-
ant for good faith payments made pursuant to this paragraph.

27.8 Upon the sale of any unit, the Management
Committee shall require the payment of the first and last
month association dues as then prevailing.

27.9 The Management Committee shall collect the
first and last month fee, then prevailing, upon any sale or
trausfer of a unit.

28. Taxes. It is understood that under the Act each
unit, together with its Limited Common Areas and its percent-
age of undivided interest in the Common Areas and Facilities
in the Project, is deemed a parcel and subject to separate
assessment and taxation by each assessing unit and special
district for all types of taxes authorized by law. Each
unit owner will, accordingly, pay and discharge any and all
taxes which may be assessed against his condominium unit,
together with his pro-rata share of Common Areas. If, for
any reason, any tax or other assessment is necessarily made
as to the condominium development as a whole the percentage
share of each unit owner shall be assessed and collected by

- the Management Committee in accordance with Exhibit "B".

29. Voting. At any meeting of the Association of
unit owners, each unit owner, including Declarant, either in
person or by proxy, shall be entitled to one vote. If there
is more than one unit owner with respect to a particular
unit, any or all of such unit owners may attend any meeting
of the association, but it shall be necessary for all such
unit owners present to act unanimously in order to cast the
votes pertaining to their unit.

30. Notices. Any notice permitted or required to be
delivered as provided herein may be delivered either person-
ally or by mail. If delivery is made by mail, it shall be
deemed to be delivered forty-eight (48) hours after a copy
of the same has been deposited in the U.S. Postal Service,
postage prepaid, return receipt requested. Notice to unit
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owners shall be addressed to each unit owner at the address
given by such unit owner to the Management Committee for the
purpose of service of such notice or to the unit of such
unit owner if no such address has been given to the manage-
ment committee. Such address may be changed from time to
time by notice in writing to the Management Committee.
Notice to the Management Committee shall be addressed to:
Mr. Brent Scott, 2751 East 7350 South, Salt Lake City, UT
84121.

31. No Waiver The failure of the Management Commit-
tee or its contractors to insist, in one or more instances,
upon the strict performance of any of the terms, covenants,
conditions, or restrictions of this Declaration or the By-
Laws, or to exercise any right or option herein contained,
or to serve any notice or to institute any action shall not
be contrued as a waiver or a relinquishment, for the future,
of such term, covenant, condition, or restriction; but such
term, covenant, condition, or restriction shall remain in
full force and effect. The receipt and acceptance by the
Management Committee or its contractor of the payment of any
assessment from a unit owner, with knowledge of the breach
of any covenant hereof, shall not be deemed a waiver of such
breach, and no waiver by the Management Committee of any pro-
vision hereof shall be deemed to have been made unless
expressed in writing and signed by the Management Committee.

32. Declarant's Use. Declarant and persons it may
select from time to time shall have the right of ingress and
egress over, upon, and across the Common Areas and facili-
ties and Limited Common Areas and facilities and the right
to temporarily place materials therein and to make such
other use thereof as may be reasonably necessary incident to
the refurbishing, development, and sale of all the units.

33. Severability. The provisions of this declara-
tion shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any
one provision or portion hereof shall not affect the validi-
ty or enforceability of any other provision hereof.

34. Captions and Gender. The captions in this
Declaration are inserted only as a matter of convenience and
for reference and in no way define, limit or describe the
scope of this Declaration or the intent of any provision
hereof. The masculine gender as used herein shall mean and
include the female or neuter gender when the context re-
quires.

35. Law Controlling. This Declaration, the Map, and
the By-Laws shall be construed and controlled by and under
the laws of the State of Utah.
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36. Effective Date. This Declaration shall take
effective when recorded.

37. Agent for Service of Process:

37.1 The name and address of the person in Salt
Lake County, State of Utah, appointed as the initial agent
to receive service of process in matters pertaining to the
Property is: Julian D. Jensen, 311 South State, Suite 380,
Salt Lake City, Utah 84111. The agent may be changed at any
time by recorded notice to this Declaration.

37.2 The authority and responsibility of such
agent is limited strictly to that of an agent for the ser-
vice of process; he is not an officer of the Managment Com~
mittee or otherwise responsible for the acts of the Associa-
tion, Management Committee, or Declarant, which parties
agree to hold harmless and indemnify said agent for his good
faith performance as agent.

IN WITNESS WHEREOF, the undersigned has executed this
instrument this /$%day of AJuuccys , 1981.

BEN-AIRE ASSOCIATES, INC.

State of Utah_

:ss.
County of Salt Lake )
on the ASZ day of \Jule, , 1981, A.D. ,
» personally” appeared before me Nérnr /.
ScorT and ANCes £ D coTi  _who, being by me
duly sworn, did say, that thé&§ were the ;?eéfs,og/vr
and _(frecraes r respectively of Ben-Aire

Assoclates, IneZ, and that said instrument wss signed in
behalf of said corporation by resolution of its Board of
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Directors and said -ﬁfxf/vr }Lf. Sco7r  and /\44/\[(51/(". eSCof'f
acknowledged to me that said corporation execute@”the same.

T have hereunto set my hand and

IN WITNESS WHEREOF,
official seal the day and year first above written. i
.: [ \‘_
\,Zg/’fé (f/«/ﬁﬁaﬁ(' o,
Notary Public? : : Lo ¢
' 7’ = ,-:

My Commission Expires: /-/7-#2 Residing in Salt Lake /gounty
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Unit and

Limited Common

Area Nos.

HHERFRE
BVNHOOVOIO UL WK

Square
Feet
of Unit

657
657
657
657
659
659
659
659
657
657
657
657
643
674
476
674
476
659
660
660
660
660
674
476
674
476
659
657
657
657
657
643
659
659
659
659
657
657
657
657

EXHIBIT "B"

Estimate
Sale Price

$48,289
48,289
48,289
48,289
48,436
48,436
48,436
48,436
48,289
48,289
48,289
48,289
47,260
49,539
34,986
49,539
34,986
48,436
48,510
48,510
48,510
48,510
49,539
34,986
49,539
34,986
48,436
48,289
48,289
48,289
48,289
47,260
48,436
48, 436
- ... 48,436
48,436
48,289
48,289
48,289
48,289

$ Ownership

in Common Areas

.0257
.0257
.0257
.0257
.0258
.0258
.0258
.0258
.0257
.0257
.0257
.0257
.0251
.0263
.0186
.0263
.0186
.0258
.0258
.0258
.0258
.0258
.0263
.0186
.0263
.0186
.0258
.0257
.0257
.0257
.0257
.0251
.0258
.0258
.0258
.0258
.0257
.0257
.0257
.0257
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EXHIBIT C

ARTICLES OF INCORPORATION
OF
IVY TERRACE OWNERS ASSOCIATION

a Utah Co-operative Association

ARTICLE I
Name

The name of the Association is Ivy Terrace Owners Asso-

ciation.

ARTICLE II
Duration

The period of its duration shall be perpetual.

ARTICLE III

Purpose

A. The Association shall exist as a nonprofit corpora-

tion under the Laws of the State of Utah.

B. The Association shall provide for the administra-
tion, operation, management, maintenance, preservation, and
control of the Ivy Terrace Condominium Project of Salt Lake

City, Salt Lake County, State of Utah, established pursuant

to the Utah Condominium Act as amended.
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C.

The Association shall exercise and perform all the

obligations and duties of the "Association of Unit Owners"

and the "Management Committee" of the project as these terms

are used in the Utah Condominium Ownership Act, and the
Declaration of Condominium for Ivy Terrace Condominiums.
D. The Association shall exercise all powers and per-
form all duties imposed upon it by the Declaration of Ivy
Terrace Condominium, or as such Declaration may hereafter be
amended and as provided for under the "Utah Non-profit Cor-
poration and Co-operative Association Act" Utah Code Annot.
§16-6~18, as amended (hereinafter the "Act").

E. The Association, through its governing board, is

hereby empowered to prepare and promulgate By-Laws for the

execution of its powers and duties. Such By-Laws shall have

full force and effect in every area not inconsistent with
these Articles, the Declaration of Ivy Terrace Condominium,
the Utah Condominium Ownership Act, or the above Act.

¥,

This statement of Association powers and purposes

shall be broadly construed to effectuate the Association pur-

poses.

ARTICLE IV
Members
Membership and voting rights in the Association shall
be in the same ratio as ownership of the undivided interest
in the common areas and facilities of the project as defined

in the Declaration of Ivy Terrace Condominium and set forth

Raq MW APESHN




in Exhibit "B" hereto. Owners of the interest therein defin-

ed shall have membership and voting rights in the Associa-

tion to the extent of such ownership.

ARTICLE V

Governing Board

The governing board of the Association shall be the
Management Committee, initially consisting of three (3)

trustees as defined by the Act, the member of which are:

Mr. Brent Scott
2751 East 7350 South
Salt Lake City, UT 84121

Dr. Gene Richards

2248 Laney Ave.

Salt Lake City, UT 84117
Dr. Richard Randle

2248 Laney Ave.
Salt Lake City, UT 84117

ARTICLE VI

Incorporators

The incorporators of the Corporation are:

Mr. Brent Scott
2751 East 7350 South
Salt Lake City, UT 84121

Dr. Gene Richards §
2248 Laney Ave. o=
Salt Lake City, UT 84117 Co
(o)
Dr. Richard Randle ~3
2248 Laney Ave. =
Salt Lake City, UT 84117 ~
(943
(e
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ARTICLE VII

Principal Office

The initial principal office of the Association shall

be: 456 East 100 South, Salt Lake City, Utah

ARTICLE VIII

Registered Agent

The initial registered agent for the Association shall
be Julian D. Jensen of 311 South State, Suite 380, Salt Lake

city, Utah 84111.

Z o
Dated this /£ day of \7244 , 1981,
67“

//’f27

\~

Brent Scott

‘é é /LM»&)

Gene Richards

Rlchard Randle

State of Utah )
:sSs.
County of Salt Lake)

Personally appeared before me Brent Scott, Gene
Richards, and Richard Randlewho SLgned,thmﬁmxggQ}ng in my
presence this fS—day of ,bcé; K

74

*

My Commission Expires: Re51d1qgglnzSaLt.Lake-County
‘7" 17 '6’2« :",'U /" . S

..........
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EXHIBIT D
BY-LAWS
IVY TERRACE OWNERS ASSOCIATION

An Association of Unit Owners Under
the Utah Condominium Ownership Act

The administration of the Ivy Terrace Condominiums
(hereinafter the "Property") and the Ivy Terrace Owners Asso—
ciation (hereinafter the "Association") shall be governed by
these By-Laws, by the Utah Condominium Act, Utah Code Anno-
tated hereinafter Sections 57-8-1 through 57-8-36 (1953 as
amended), as amended, (the "Condominium Act"™) the Utah Non-
Profit Corporation and Cooperative Association Act, Utah

Code Annot. §16-6-18 et. seq. (hereinafter the "Corpo-

rate Act") and by the Declaration.

1. Application of By-Laws

All present and future unit owners, mortgagees, les-
sees, and occupants of units and their employees, and any
other persons who may use the facilities of the property in
any manner are subject to the Declaration, these By-Laws,
and all rules made pursuant hereto and any amendment there-
of. The ownership, lease, or the act of occupancy of a unit
shall constitute an agreement that the provisions of the Dec-—
laration and these By-Laws (and any rules and regulations
made pursuant thereto), as they may be amended from time to
time, are accepted, ratified, and will be complied with.

2. Management Committee

2.1 The administration of the property on behalf of
the Association shall initially be conducted by a Management
Committee of three natural individuals who shall serve as
the Trustees for the Association. The Management Committee
may be expanded by a 2/3 majority vote of unit owners amend-
ing these By-Laws to any greater odd number of committee
members. T

2.2 When unit owners other than Declarant own 15% or o
more of the units, the unit owners other than the Declarant =2

shall be entitled to elect 1/3rd of the members of the &r

Management Committee. %%
2.3 Either three (3) years after sales by the Declar- ~2

ant have been closed of 50% of the units, or three (3) =

months after sales have been closed by the Seller of 90% of ™

the units have been sold, and none of the other remaining

units are being offered for sale by the Seller in the b




ordinary course of business, unit owners other than the
Declarant shall be entitled to elect 50% plus one of the
members of the Management Committee.

2.4 Declarant shall have the permanent right, but not
the duty, to elect not less than one member of the Manage-
ment Committee of the Association as long as the Declarant
holds for sale in the ordinary course of business any unit
or units in the condominium.

2.5 Beginning with the first annual meeting after
Declarant has relinguished majority control in accordance
with the preceding provisions, and at every annual meeting
thereafter, the Association shall elect the members of the
Managment Committee for the forthcoming year. At least
thirty (30) days prior to any annual meeting of the Associa-
tion, the Management Committee shall elect from the unit
owners a nominating committee of not less than three (3) mem-
bers (none of whom shall be members of the then Management
Committee) who shall recommend to the annual meeting one
nominee for each position on the Management Committee to be
filled at that particular annual meeting. Nominations for
positions on the Management Committee may also be made by
petition filed with the secretary of the Association at
least seven (7) days prior to the annual meeting of the Asso-
ciation, which petition shall be signed by ten (10) or more
unit owners and signed by the nominee named therein indicat-
ing his willingness to serve as a member of the Management
Committe, if elected. Members of the Management Committee
need not be unit owners.

2.6 Members of the Management Committee shall serve
for a term of two (2) years; provided however, that two mem-
bers of the Management Committee elected at the first annual
meeting shall serve an initial term of one (1) year and the
other member(s) shall serve for initial terms of two (2)
years. Thereafter, all Management Committee members elected
shall serve for a two-year term. The terms of no more than
two members will end each year. The members of the Manage-
ment Committee shall serve until their respective successors
are elected, or until their death, resignation, or removal.
Any member of the Management Committee who fails to attend
three consecutive Management Committee meetings or fails to
attend at least 25% of the Management Committee meetings
held during any calendar year shall forfeit his membership
on the Management Committee.

2.7 Any member of the Management Committee may resign
at any time by giving written notice to the president of the
Association, or the remaining Management Committee members.
Any member of the Management Committee may be removed from
membership on the Management Committee by a two-thirds (2/3)
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majority vote of the Assocition. Whenever there shall occur
a vacancy on the Management Committee due to death, resigna-
tion, removal, or any other cause, the remaining members
shall elect a successor member to serve until the next
annual meeting of the Association, at which time said vacan-
cy shall be filled by the Association for the unexpired
term, if any.

2.8 The members of the Manazgement Committee shall
receive no compensation of their services unless expressly
approved by a majority of the Association; provided however,
that any member of the Management Committee may be employed
by the Association in another capacity and receive compensa-
tion for such employment.

2.9 The Management Committee, for the benefit of the
property and the Association, shall manage the business,
property, and affairs of the property and the Association
and enforce the provisions of the Declaration, these By-
Laws, the house rules, and the administrative rules and regqu-
lations governing the property. The Management Committee
shall have the powers, duties, and responsibilities with
respect to the property as contained in and limited by the
Condominium Act, the Corporate Act, the Declaration, and
these By-Laws.

2.10 The meetings of the Management Committee shall be
held at such places within the State of Utah as the Manage-
ment Committee shall determine. A majority of the Manage-
ment Committee shall constitute a quorum, and if only a
minor quorum is present, the decision of all of those pre-
sent shall be the act to the Management Committee. The
Management Committee shall annually elect all of the
officers of the Association. The meeting for the election
of officers shall be held at the first meeting of the Manage-
ment Committee immediately following the annual meeting of
the Association.

2.1l Special meetings of the Management Committee may
be called by the president or by any two Management Commit-
tee members.

2.12 Regular meetings of the Management Committee may
be held without call or notice. The person or persons call-
ing a special meeting of the Management Committee shall, at
least ten (10) days before the meeting, give notice thereof
by any usual means of communication. Such notice need not
specify the purpose for which the meeting is called. If an
agenda is prepared for such a meeting, the meeting need not
be restricted to discussions of those items listed on the

agenda.
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2.13 Any member of the Management Committee may, at
any time, waive notice of any meeting of the Management Com-
mittee in writing, and such waiver shall be deemed equiva-
lent to the giving of such notice. Attendance by a member
of the Management Committee at a meeting shall constitute a
waiver of notice of such meeting, except if a Management

meeting was not lawfully called. If all the members of the
Management Committee are present at any meeting of the
Management Committee, no notice shall be required and any
business may be transacted at such meeting.

tee. Thereafter, any two (2) persons who are designated of
record as being members of the most recent Management Commit-
tee (regardless of whether or not they shall still be mem-
bers) may execute, acknowledge, and record an affidavit
stating the names of all of the members of the then current
Management Committee. The most recently recorded of such

2.15 The fiscal year shall be determined by the Manage-
ment Committee.

3. Meetings of the Association

in response to notice of all unit owners of record properly
given shall constitute a quorum. In the event that fifty
percent (50%) of the unit owners are not present in person
or by proxy, the meeting shall be adjourned for twenty-four
(24) hours, at which time it shall reconvene and any number
of unit owners present at such subsequent meeting shall con-
stitute a quorum. Unless otherwise expressly provided in
the Declaration, any action may be taken at any meeting of
the unit owners upon a majority vote of the unit owners who
are present in person or by proxy and who are voting.

3.2 There shall be an annual meeting of the Associa-
tion with the first commencing on the first Friday of the
first month at 7:00 p.m. after the occurrence of the events
described by either paragraph 2.2 or 2.3, supra., at the
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property or at such other reasonable place or time (not more
than sixty (60) days before or after such date) as may be
designated by written notice by the Management Committee
delivered to the unit owners not less than fifteen (15) days
prior to the date fixed for said meeting. At or prior to an
annual meeting, the Management Committee shall furnish to
the unit owners: (i) a budget for the coming fiscal year
that shall itemize the estimated common expenses of the com-
ing fiscal year with the estimated allocation thereof to
each unit owner and (ii) an audited statement of the common
expense itemizing receipts and disbursements for the previ-
ous and current fiscal year, together with the allocation
thereof to each unit owner. Within ten (10) days after the
annual meeting, that budget statement shall be delivered to
the unit owners who were not present at the annual meeting.

3.3 Special meetings of the Association may be held at
any time at the property or at such other reasonable place
to consider matters which, by the terms of the Declaration,
require the approval of all or some of the unit owners, or
for any other reasonable purpose. Special meetings shall be
called by written notice, signed by a majority of the Manage-
ment Committee, or by unit owners representing at least one-
third in interest of the undivided ownership of the common
areas and facilities and delivered to all unit owners not
less than fifteen (15) days prior to the date fixed for said
meeting. The notices shall specify the date, time, and
place of the meeting, and the matters to be considered.

3.4 Robert's Rules of Order (latest edition) shall
govern the conduct of the Association's meetings when not in
conflict with the Declaration or these By-Laws.

4. Officers

4.1 All officers and employees of the Association
shall serve at the will of the Management Committee. The
officers shall be a president, secretary, and treasurer.
Provided that, initially one person may exercise all of the
foregoing offices if designated by the Management Committee.
The Management Committee may appoint such other assistant
officers as the Management Committeee may deem necessary.

No officer shall receive compensation for serving as such.
Officers shall be annually elected by the Management Commit-
tee and may be removed and replaced by the Management Commit-
tee.

4.2 The president shall be the chief executive of the
Management Committee and shall preside at all meetings of
the units owners and of the Management Committee and may
exercise the powers ordinarily allocable to the presiding
officer of an Association, including the appointment of
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comnittees. The president shall exercise general supervi-
sion over the property and its affairs. He shall sign on
behalf of the Association all conveyances, mortgages, and
contracts of material importance to its business. He shall
do and perform all acts which the Management Committee may
require.

4.3 The secretary shall keep minutes of all proceed-
ings of the Management Committee and of the meetings of the
Association and shall keep such books and records as may be
necessary and appropriate for the records of the unit owners
and the Management Committee. In the absence or inability
of the president, the secretary shall perform the functions
of the president.

4.4 The treasurer shall be responsible for the fiscal
affairs of the Association and Management Committee, but may
delegate the daily handling of funds and the keeping of
records to a manager or managing company.

5. Common Expenses; Assessments

5.1 All assessments shall be made in accordance with
the general provisions of paragraph 27 of the Declaration.

5.2 Within thirty (30) days prior to any annual meet-
ing of the Association, the Management Committee shall esti-
mate the common expenses and capital contributions for the
following year. The estimated capital contributions may
include such amounts as the Management Committee may deem
proper for general working captial, for the general operat-
ing reserve, for a reserve fund for replacements and major
maintenance, and shall take into account any expected
income, surplus or deficit in the common expenses for any
prior year. These estimated capital contributions and com-
mon expenses shall be presented at the annual meeting for
ratification by majority vote; and, thereafter, shall be
assessed on a monthly basis to the unit owners in proportion
to their percentage of undivided interest in the common
areas and facilities as set forth in the declaration and any
pertinent exhibit attached thereto. If the estimated common
expenses prove inadequate for any reason, including nonpay-
ment of any unit owner's assessments, the Management Commit-
tee may, by resolution duly adopted, make additional assess-—
ments, which shall be assessed to the unit owners in the
same manner as the estimated common expenses upon ratifica-
tion by a majority vote. Each unit owner shall be obligated
to pay to the Management Committee assessments made pursuant
to this paragraph on or before the first day of each month,
or in such other reasonable manner as the Management Commit-
tee shall designate. The funds received by the Management
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Committee from assessments shall be kept in either capital
accounts or in the common expense fund and shall be expended
by the Management Committee only in accordance with the pro-
visions of the Condominium Act, the Declaration, and these
By-Laws.

5.3 Every determination by the Management Committee
with respect to common expenses and common expenditures
necessary to maintain the property, that is made within the
bounds of the Condominium Act, the Declaration, and these
By~Laws, shall be final and conclusive as to the unit
owners, and shall be deemed necessary and properly made for
such purposes.

5.4 The rights, duties, and functions of the Manage-
ment Committee set forth in this paragraph shall be exercis-
ed by Declarant until Declarant shall have relinquished con-
trol in accordance with paragraphs 2.2 and 2.3.

5.5 The failure by the Management Committee before the
expiration of any year, to estimate the common expenses as
required herein, shall not be deemed a waiver or modifica-
tion in any respect of the provisions of the Declaration or
these By-Laws, or a release of the unit owner from the obli-
gation to pay any past or future assessments, and the esti-
mated common expenses fixed for the previous and current
year shall continue until a new estimate is fixed.

5.6 Amendments to this paragraph 5 shall be effective
only upon unanimous written consent of the unit owners and
their mortgagees; provided that the rights of Declarant to
appoint the Management Committee until the happening of the
events discussed in paragraph 2 shall not be effected.

5.7 No unit owner may exempt himself from liability
for common expenses by waiver of the use or enjoyment of any
of the common areas and facilities or by abandonment of his
unit.

5.8 The treasurer shall keep detailed records of all
receipts and expenditures, including expenditures affecting
the common areas and facilities, specifying and itemizing
the maintenance, repair, and replacement expenses of the
common areas and facilities and any other expenses incurred.
Such record shall be available for examination by the unit
owners during regular business hours. In accordance with
the actions of the Management Committee assessing common
expenses against the units and unit owner, the treasurer
shall keep an accurate record of such assessments and of the
payments thereof by each unit owner.

5.9 All common expense assessments shall be a separ-
ate, distinct, and personal liability of the owner of the
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unit at the time each assessment is made. The Management
Committee shall have the rights and remedies contained in
the Condominium Act and in the Declaration to enforce the
collection of assessments for common expenses.

5.10 Any person who shall have entered into a written
agreement to purchase a unit shall be entitled to obtain a
written statement from the treasurer setting forth the
amount of unpaid assessments charged against the unit and
its owners, and if such statement does not reveal the full
amount of the unpaid assessments as of the date it is render-
ed, neither the purchaser nor the unit shall be liable for
the payment of an amount in excess of the unpaid assessments
shown thereon; provided that, the former unit owner shall
remain so liable. Any such excess which cannot be promptly
collected from the former unit owner shall be reassessed by
the Management Committee as a common expense to be collected
from all unit owners, including wihtout limitation the pur-
chaser of the unit, the successors, and assigns. The new
unit owner shall and the former unit owner shall not be lia-
ble for any assessments made after the date of transfer of
title to a unit, even though the common expenses for the
expenses incurred or the advances made by the Management Com-
mittee for which the assessment is made relate in whole or
in part of any period prior to that date.

5.11 In the event that title to a unit is transferred
at sheriff's sale pursuant to execution upon any lien
against the unit, the Management Committee shall give notice
in writing to the sheriff of any unpaid assessments for com-
mon expenses which are a lien against the unit, and for any
expenses of or advances by the Management Committee which
have not theretofore been reduced to a lien, which shall be
paid out of the proceeds of the sale prior to the distribu-
tion of any balance to the former unit owner against whom
the execution was issued. The purchaser at such sheriff's
sale and the unit involved shall not be liable for unpaid
assessments for common expenses and for any expenses of or
advances by the Management Committee which become due prior
to the sheriff's sale of the unit. Any such unpaid assess-—
ments which cannot be promptly collected form the former
unit owner shall be reassessed by the Management Committee
as a common expense to be collected from all of the unit own-
ers, including the purchaser who acquired title at the
sheriff's sale, his successors, and assigns. To protect its
rights to collect unpaid assessments for common expenses
which are a lien against a unit, and for any expenses of and
advances by Management Committee, the Management Committee
may on behalf of all the unit owners, purchase the unit at a
sheriff's sale, provided such action is authorized by the
affirmative vote of a majority of the members of the Manage-~
ment Committee.
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5.12 In addition to the statements issueable to pur-
chaser of units, the Management Committee shall provide upon
request a current statement of unpaid assessments for common
expenses and for any expenses of and advances by the Manage-
ment Committee in respect of the unit, to the unit owner, to
any person who shall have entered into a binding agreement
to purchase the unit, or to any mortgagee on request at
reasonable intervals.

5.13 1In all cases where, all or part of any assess-
ments for common expenses and for any expense of and advanc-—
es by the Management Committee cannot be promptly collected
from the persons or entities liable therefor under the Act,
Declaration or these By-Laws, the Management Committee shall
reassess the same as a common expense, without prejudice to
its rights of collection against such persons or entities.

5.14 In the event the unit owner cannot be contacted
at his address of record filed with the Management Commit-
tee, then any party renting or in actual occupancy shall be
jointly and severally liable with the unit owner for such
expenses. The unit owner agrees in accordance with the Dec-—
laration to assign so much of the rent of such occupant to
the Management Committee as may be necessary to pay such
assessments and appoints the Management Committee to collect
such rents.

5.15 It is herewith adopted as policy that the Manage-
ment Committee shall collect the first and last months month-
ly condominium fee, then prevailing, upon the initial and
all subsequent condominium unit sales. If the original
amount remains on deposit in any subsequent sale, such
amount shall be adjusted to equal the monthly fee then pre-
vailing. Unless such adjustment amount is submitted to the
Management Committee as part of the closing, it shall consti-
tute a special assessment as to the new unit owner.

6. Litigation

6.1 If any action is brought by one or more but less
than all unit owners on behalf of the Association and recov-
ery is had, the plaintiff's expenses, including reasonable
counsel's fees, shall be a common expense; provided, how-
ever, that if such action is brought against the unit owners
or against the Management Committee, the officers, employ-
ees, or agents thereof, in their capacities as such, with
the result that the ultimate liability asserted would, if
proved, be borne by all the unit owners, the plaintiff's
expenses, including counsel fees, shall not be charged to or
borne by the unit owners, not parties to the action as a
common expense or otherwise.
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6.2 Complaints brought against the Association, the
Management Committee or the officers, employees or agents
thereof, in their respective capacities as such, or the prop-
erty as a whole shall be directed to the Management Commit-
tee, which shall promptly give written notice therof to the
unit owners and any mortgagees and shall be defended by the
Management Committee, and the unit owners and mortgagees
shall have no right to participate other than through the
Management Committee in such defense. Complaints against
one or more, but less than all unit owners shall be directed
to such unit owners, who shall promptly give written notice
thereof to the Management Committee and to the mortgagees
affecting such units, and shall be defended by such unit
owners, unless the Management Committee votes to defend such
action on behalf of the entire Association.

6.3 In any action brought against a unit owner for any
claim or cause of action arising out of, or related to,
these By-Laws or the Declaration, the unit owner shall be
deemed given notice if notice or service is left at the unit
unless another address is supplied to the Management Commit-
tee for such owner. The owner shall be deemed served by
service upon any lessee or any party occupying his unit. 1In
any action brought against the unit owner by the Management
Committee, the unit owner agrees to pay reasonable attorney
fees and interest on any delinquency, before and after judg-
ment, at the annual rate of twelve per cent (12%), unless
otherwise provided for in the Declaration.

7. Abatement and Enjoinment of Violations by
Unit Owners

The violation of any house rules or administrative
rules or regulations adopted by the Management Committee or
the breach of any provision contained herein or the breach
of any provision of the Declaration, shall give the Manage-
ment Committee the right, in addition to any other rights
set forth in these By-Laws:

7.1 To enter the unit in which or as to which such
violation or breach exists and to similarly abate and
remove, at the expense of the defaulting unit owner, any
structure, thing, or condition that may exist therein con-
trary to the intent and meaning of the provsions hereof, and
the Management Committee shall not thereby be deemed guilty
in any manner of trespass; or

7.2 To enjoin, abate or remedy by appropriate legal

proceedings, either at law or in equity, the continuance of
any such breach.

- 10 -
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8. Accounting

8.1 The books and accounts of the Association and
Management Committee shall be kept in accordance with gen-
erally accepted accounting procedures under the direction of

the treasurer.

8.2 At the close of each fiscal year, the books and
records of the Management Committee shall be audited by a
certified public accountant approved by the Association.

8.3 The books and accounts at the Association and
Management Committee shall be available for inspection at
the office of the Association by any unit owner or his auth-
orized representative during regular business hours.

9. Special Committees

The Management Committee by resolution may designate
one or more special committees, each committee to consist of
two (2) or more unit owners, which to the extent provided in
said resolution, shall have and may exercise the powers set
forth in said resolution. Such special committee or commit-
tees shall have such name or names as may be determined from
time to time by the Management Committee. Such special com-
mittees shall keep regular minutes of their proceedings and
report the same to the Management Committee when required.
The members of such special committee or committees designat-
ed shall be appointed by the Management Committee or the pre-
sident. The Management Committee or the president may
appoint unit owners to f£fill vacancies on each of said spe-
cial committees occasioned by death, resignation, removal or
inability to act for any extended period of time.

10. Amendment of By-Laws

These By-Laws may be amended by a two-thirds (2/3)
affirmative vote of the Association at a meeting duly called
for such purpose. Upon such an affirmative vote, the Manage-
ment Committee shall acknowledge the amended By-Laws, sett-
ing forth the fact of the required affirmative vote of the
unit owners and the amendment shall be effective upon record-
ing. Provided however, the Association shall not have the
power to amenrd the provisions of these By-Laws relating to
control of the Management Committee by the Declarant.

11l. Notices

Any unit owner shall promptly notify the Management
Committee of the name and address of any lessee or other

- 11 -
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occupant of his unit. The Management Committee may require
such occupant to formally accept the Declaration and these
By-Laws in writing as a condition of occupancy. Any occu-
pant not so listed or refusing to sign an agreement in writ-
ing to be governed by the Declaration or By-Laws may be sum-
marily removed by the Management Committee, without the
prior consent or notice to the unit owner.

12. Severability

The provisions hereof shall be deemed independent and
severable, and the invalidity or partial invalidity or unen-
forceability of any one provision or portion hereof shall
not affect the validity or enforceability of any other pro-

vision hereof.

13. Captions

The captions herein are inserted only as a matter of
convenience and for reference and in no way to define, limit
or describe the scope of these By-Laws nor the intent of any

provision hereof.

14. Effective Date

These By-Laws shall take effect upon recording of the
Declaration of which they are a part.

Witness the hand of all of the underi}gned members of
the initial Management Committee this éé day of July,
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APPROVAL BY CITY

SALT LAKE CITY, a body corporate and politic, and the City in which

VA (g;,v,géﬂmpm@ Utah condominium project, is located, by
7

and through its .:uly elected Mayor, does hereby give final approval to the

said Project, to the foregoing Declaration, to the Record of Survey Map re-

corded concurrently herewith, and to the attributes of the said Project which

are mentioned in Section 57-8-35(3) of the Utah Condominium Ownership Act, as

amended and expanded by the Laws of Utah, 1975, Chapter 173, Section 18,

ALY

™~

DATED:

SALT L ITY

ettt

or

ATTEST:

- —Fer

(o}
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CLIMATE CONTROL SERVICE

758 S0 Redwood Road. P O Box 25768 Sait Lake City Utah 84125 1801) 973 3005

‘February 13, 1981 : o

Professional Investors Association
P, 0, Box 9273
Salt Lake City, Utah 84109

Attention: Brent Scott
Re: Ivy Terrace
Dear Mr. Scott:

For some months now we have been employed to do maintenance and repairs
on the mechanical system at the Ivy Terrace apartments, ard so now will
explain the present condition of the system as we see it,

The heating system consists of a steam convec tor system in each apart-
ment, Steam is supplied by a single boiler in the south wing. The
condensate is returned by means of three condensate pumps, one located
in each of the south, west, and east wings, The west and east wing
condensate pumps and tanks are new in 1980 and 1981. The boiler is

in good condition. Some of the return piping on the lower header was
replaced in January of 1981, The boiler is not leaking, and is of
sufficient size to heat the complex as is,

One matter that has concerned us is that some of the steam and conden-
sate piping is underground and is not accessible for inspection.
However, the underground piping in some areas has been placed in
tunnels, Other piping will be placed in tunnels in the future and some
will be discontinued. This will help alleviate future problems with
the underground piping.

We feel that the steam system is a good, reliable, and safe system.
If you have any questions on this, please feel free to contact us.

Thank yoﬁg

>

o / o -~
Lt S0
Mike Kladis
Vice President of Sales

MK /wd
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PRESTON CONSTRUCTION

GENERAL CONTRACYOR

LIV EasT 3215 SGutt
SALT LAKE CITY., UTAH @4100

existing "Ivy Terrace Apartment Building" located at 460 East
100 South, Salt Lake City, Utah.

I. Exterior

A. Carport - There are 32 existing covered parking
stalls. They are built on a post and beam system
with additional Suspension cable supports., Roof
joists are 2X6 with a corrigated aluminum roofing
material,

In August 1980 work commenced on improving the
Physical and esthetic appeal of the carports. The
old fascia was removed and replaced, the post sup-
ports were faced and trimmed with new 1X8 and add-
itional 4x4 pPOost supports were installed.

Several sections of aluminum roofing have been re-
placed and during 1981 additional sections will be
replaced. The aluminum roofing is nailed on and has
never been sealed at the joists with roofing tar. As
a result, the roof is not completely water tight

and probably never has been.

The existing carports have been completely repainted
in a two-tone color scheme.

During 1981 an additional 10 covered parking stalls
are planned to be built. They will be built to
existing code using a structural system similar to
the existing carports so as to promote continuity
in appearance.

B. Asphalt - The asphalt drives ang parking areas will
all receive an additional asphalt layer during 1981
according to existing plans.
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C. Miscellaneous - There will be completed during 1981
an enclosed area to shield the garbage dumpster from
continuous view. In addition, a solid continuous
fence will be built along the West property line. A
similar fence will be built extending from the North
end of the East section of carports almost to the
sidewalk.

II. Main Buildings

The Ivy Terrace Apartments were built in approx-
imately 1950. They are red brick with wood soffit and
facsia. The foundations are reinforced concrete and
each of the three buildings has a full basement. I Have
not detected any major structural deficiencies in the
foundation. There are some spots where there has been
some moisture leakage probably during excessive watering
or heavy rain.

The existing roof is original wood shake covered
with an application of graphite and linseed oil. Plans
for 1981 include re-roofing using 240 pound asphalt or
fiberglass shingles.

The basic structural elements of the building
appear to be in good shape. The floor joists are 2X10's.
There is a bearing wall running thru the center of each
basement with support posts positioned on a short con-
crete pedastel with a termite shield under each post. I
have not seen evidence of termites, however, a professional
termite inspection may be appropriate.

Currently located in the basements are small storage
areas. Plans call for removing the existing storage aresas
and replacing them with larger framed and sheetrocked
storage with new locking doors. Also to be located in the
basement of each building will be a new finished laundry
area with coin operated laundry machines.

III. Conclusion

In my opinion, the buildings are structurally sound.
The framing and support numbers are adequate compared
with existing building standards. There are cracks in
some interior apartment walls that have probably occured
over the life of the building, but which appear to be
repairable. As I have mentioned, the existing roofing
material needs to be replaced which/purr?nj plans call for.

4

?i
‘>-_kﬁd ¢ f\\f;;m
James C. Preston / |
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l_ D Elec{ric Co. 4491 SOUTH REDWOOD ROAD

SALT LAKE CITY., UTAH 84107
PHONE (801) 268-1471

Pebruary 12, 1981

To whom it may concern:

With regard to the property known as Ivy Terrace Apartments, I have
inspected the Electrical systems of the apartments and have found the
following conditions to exist. The Electrical Service Entrance to each
apartment consists of a 60 Amp serwvice with a 1" conduit and #4 copper
wire, fused by two 60 Amp fuses. The fuses are located in close proximity
to the meters. A disconnecting mezns would be required at the meter
location for each unit. Service Entrance conduits and wires are in
good condition with at least a 30 year life expected for the conduits, and
a 20 year life expected for the conductors. Renovation of the apartment
units would require a new sub-feed panel location and sub-feed panel which
would necessitate new Service Entrance conductors.

Zach habitable room in each unit now has at least two outlets.

Outlets are of the non~grounding type and would need to be replaced
with grounding receptacles. All rooms have lights controlled by switches.
All branch circuits are installed In conduits and are in good condition.

Conversion of units to condominiums would facilitate needed electrical
additions, ie; smoke detectors, GFCI receptacles in bathrooms, and disposal
circuits.

In general, the electrical system is in good shape and intended renovations
would bring units into full compliance with requirements for condiminium
conversions.

For further information please contact me.

4260 So 500 West
Salt Lake City, Utah 84107
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PROPOSED IMPROVEMENTS FOR IVY TERRACE CONDOMINIUMS

1. Each building will have a separate laundry facility.

All plumbing, electrical,
and structural elements will meet building codes.

2. The roof will be replaced with either a 300 1b. asphalt shingle or a 225 1b.
fiberglass shingle with a 25 year quarantee.

3. All driveway and parking areas will be resurfaced with asphalt.
4. New storage bins in the basements of each building will replace the current
bins.

This will allow 90 sq. ft. of additional storage space.

Lights will be
installed in each bin with a separate switch.

5. Unit 34 will be upgraded into the model unit. No structural wall changes are
planned. The ceiling in the kitchen will be lowered slightly to allow a recessed
flourescent light. A new combination dishwasher, oven, stove will be installed.
Also new kitchen and bath cabinets and counter tops will be installed. Aall
kitchen and bath fixtures will be replaced.

6. A new cedar fence will replace the current metal fence running north to

south on the west side of the complex. In addition, a cedar fence will be constructed
in the rear garden area of the complex.

7. Eight additional carports will be constructed to have forty covered parking
stalls. The new carports will be constructed of wood to match the current carports.
8.

Each unit will receive a new coat of paint, linoleum and carpet throughout,
and a new smoke alarm.

9. Outside directional lights will be installed running north to south down the
lenth of both driveways on the garden sides.

10. Each hallway entry will have a new door. Also each entry will have a canopy
extending from the door out into the center court area sidewalk.

11. A wooden bin will be constructed to surround the garbage bin.

12. All hallways will be carpeted.

13. All cracked and broken glass will be replaced.

14. The basement area will be painted including the storage bins, laundry rooms,
and other common areas.
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PROPOSED IMPROVEMENTS FOR IVY TERRACE CONDOMINIUMS

1. Each building will have a separate laundry facility.

All plumbing, electrical,
and structural elements will meet building codes.

2. The roof will be replaced with either a 300 1lb. asphalt shingle or a 225 lb.
fiberglass shingle with a 25 year guarantee.

3. All driveway and parking areas will be resurfaced with asphalt.
4. New storage bins in the basements of each building will replace the current
bins.

This will allow 90 sq. ft. of additional storage space.

Lights will be
installed in each bin with a separate switch.

5. Unit 34 will be upgraded into the model unit. No structural wall changes are
planned. The ceiling in the kitchen will be lowered slightly to allow a recessed
flourescent light. A new combination dishwasher, oven, stove will be installed.

Also new kitchen and bath cabinets and counter tops will be installed. All
kitchen and bath fixtures will be replaced.

6. A new cedar fence will replace the current metal fence running north to

south on the west side of the complex. In addition, a cedar fence will be constructed
in the rear garden area of the complex.

7. Eight additional carports will be constructed to have forty covered parking
stalls. The new carports will be constructed of wood to match the current carports.
8.

Each unit will receive a new coat of paint, linoleum and carpet throughout,
and a new smoke alarm.

9. Outside directional lights will be installed running north to south down the
lenth of both driveways on the garden sides.

10. Each hallway entry will have a new door. Also each entry will have a canopy
extending from the door out into the center court area sidewalk.

11. A wooden bin will be constructed to surround the garbage bin.

12. All hallways will be carpeted.
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13. All cracked and broken glass will be replaced. wn
o
14. The basement area will be painted including the storage bins, laundry rooms, 53
and other common areas. -
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