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DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

THIS DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, SECURITY AGREEMENT
AND FIXTURE FILING (this"Deed ofTrust")ismade as ofMarch13,2020,by HillwoodHomes atSilver

Creek,LLC,a Utahllmitedliabilitycompany,whose addressis4931 NorthHillwoodDrive,HeberCity,Utah
84032 ("Trustor"),infavorofThomas G. BagleyJr.,a member ofthe Utah StateBar ("Trustee"),as

trustee,forthebenefitofCambia Investments,LLC,a Utahlimitedliabilitycompany ("Beneficiary").

THIS DEED OF TRUST CONSTITUTES AN ABSOLUTE ASSIGNMENT OF RENTS
PURSUANT TO THE UTAH UNIFORM ASSIGNMENT OF RENTS ACT (UTAH CODE ANNOTATED

§57-26-101ET SEQ.). THIS DEED OF TRUST ALSO CONSTITUTES A SECURITY AGREEMENT
WITH TRUSTOR BEING THE DEBTOR AND BENEFICIARY BEING THE SECURED PARTY
PURSUANT TO THE UTAH UNIFORM COMMERCIAL CODE (UTAH CODE ANNOTATED §70A-9A-101
ET SEQ.),THIS DEED OF TRUST ALSO CONSTITUTES AND IS FILED AS A FIXTURE FILING
UNDER SECTION 334 OF THE UTAH UNIFORM COMMERCIAL CODE (UTAH CODE ANNOTATED

§70A-9A-334).

The Loan. On thetermsand subjecttotheconditionssetforthina PromissoryNote ofeven
date herewithby Trustor(asamended and/ormodifiedfrom timetotime,the"Note"),Beneficiaryhas

agreed to make a loan(the"Loan")toTrustorinthe maximum principalamount of $1,130,000.00for

purposesthatincludefinancingthepurchaseofcertainrealpropertyand/orpurchaseand/ordesignand
constructionofthe Improvements(asdefinedbelow)thereon,as such realpropertyismore particularly
describedinExhibitA attachedto thisDeed ofTrust(the"RealProperty").Inaddition,Trustorhas
committedtoprovideBeneficiarycertainrightspursuanttothetermsand conditionsoftheAmended and
RestatedOperatingAgreement ofTrustor,as modifiedoramended (the"OperatingAgreement").The

Note,thisDeed ofTrust,thePledgeand SecurityAgreements,theManagement ServicesAgreement,the

OperatingAgreement and allotherinstruments,agreements,certificatesand documents thatevidence,
secureor setforthany ofTrustor'sobligationsor theobligationsofany otherpartyor entityrelatedto

Trustor,includingentitiescontrolledby,undercommon controlwithorcontrollingTrustororitsprincipals
(collectively,the"TrustorParties"orindividuallya "TrustorParty")relatingtotheLoan orany security
forthe Loan,allas amended, modified,extended,renewed,restated,and supplementedfromtimeto

time,and whethernow inexistenceorhereaftermade orenteredinto,and whetherornotsecuredbythis
Deed ofTrust,are hereinaftercollectivelyreferredto as the "Loan Documents." Terms notdefined
hereinshalihavetheirrespectivemeaningsas setforthintheNote.

Grant to Trustee. InconsiderationoftheLoan,and subjecttoallsecurityinterestsand rights
grantedor assignedby Trustarto Beneficiaryinthe Loan Documents,(1)Trustorherebyirrevocably
grants,bargains,sells,transfers,conveys,warrants,and assignstoTrustee,intrustforBeneficiary,with

power ofsale,under and subjecttothe termsand conditionshereinaftersetforth,forthe benefitand

securityofBeneficiary,allofTrustor'spresentand futureestate,right,titleand interestinand totheReal



Property,togetherwithallofthefollowinginwhichTrustornow has orhereaftermay acquireany right,
titleorinterest:

(i) allbuildings,structuresand otherimprovementsand tenementsofany naturenow or
hereafterlocatedon theRealProperty("Improvements");

(ii) allfixtures,machinery,equipment,mobilehomes, trailers,furniture,furnishings,building
materials,appiiances,apparatus,communicationsand utilitysystems and facilities,landscapingand

goods,articlesand accessionsofpropertyofeverynaturenow orhereafterlocatedinoron,attachedto,
or used or adaptedforuse or intendedto be used or adapted to be used inconnectionwiththe
ownership,development,operationormaintenanceoftheReal Propertyand theImprovements,whether
ornotphysicallyaffixedtotheRealPropertyand Improvements(whethersuch itemsareleased,owned
or subjectto any title-retainingor securityinstrument);allheating,cooling,air-conditioning,ventilating,
refrigerating,plumbing,generating,power,lighting,laundry,maintenance,incinerating,lifting,cleaning,
firepreventionand extinguishing,securityand accesscontrol,cooking,gas,electricand communication
fixtures,equipment and apparatus;allengines,motors,conduits,pipes,pumps, tanks,ducts,
compressors,boilers,waterheatersand furnaces;allranges,stoves,disposals,refrigeratorsand other

appliances;allescalatorsand elevators,baths,sinks,cabinets,partitions,mantels,built-inmirrors,
window shades, blinds,screens, awnings, storm doors, windows and sashes; all carpeting,
underpadding,floorcovering,paneling,and draperies;allfurnishingsofpublicspaces,hallsand lobbies;
and allshrubberyand plants..Allsuch itemsshallbe deemed partoftheRealPropertyand notseverable

whollyorinpartwithoutmaterialinjurytothefreehold;

(iii) allrightstominerals,oiland gas and otherhydrocarbonsubstances,allwater,irrigation
and drainagerights,and allcropsand timberon,underorrelatingtotheRealProperty;allsharesofstock
inany watercompany, canalcompany, or irrigationcompany, or otherutilitysupplyingwateror utility
servicesto the Real Property;and alldamages, royaltiesand revenuesof every kind,natureand

descriptionwhatsoeverthatTrustormay be entitledto receivefrom any person or entityowning or
hereafteracquiringa righttoany oil,gas and mineralrightsand reservationsappurtenantor otherwise
relatedtotheRealProperty;

(iv) allprivilegesand otherrightsnow or hereafterappurtenantor incidentalto the Real

Property,includingairrightsand developmentrightsrelatingtotheReal Propertyand allstreets,curbs,
gutters,sidewalks,sewers,stormdrains,roadsand publicplaces,open or proposed;and alllicenses,
easements and rightsof way, publicor private,now or hereafterused inconnectionwiththe Real
Property;

(v) allrents,issues,profits,lncome, royalties,fees,proceedsfrom any sale,leasing,
refinancing,condemnation(temporaryorpermanent)orotherdispositionofallorany portionoforinterest
inthe"Property"(asdefinedbelow)and otherproceedsand revenuesofany natureof,fromorrelatingto
thePropertyorany businessconductedthereon,includingthosenow due,pastdue and tobecome due

(collectively,"Revenues");

(vi) allexistingand futureleases(includingoiland gas ieases),subleases,tenancies,
occupancyagreements,licensesand otheragreementsfortheuse oroccupancyofallorany portionof
or interestinthe Real Property,whetherwrittenor oral,and any guaranteesthereof,togetherwithany
and allextensions,modifications,amendments, assignmentsand renewalsthereof,and allcash,letters
of credit,securitydeposits,or othersecurityto secureperformanceby the lesseesor tenantsoftheir

obligationsthereunder,whethersuch cash or securityisto be helduntiltheexpirationofthetermsof
such leasesorappliedtoone ormore oftheinstallmentsofrentcomingdue priortotheexpirationofthe
termthereof(collectively,the"Leases");

(vii) allexistingand futurerealestatepurchaseagreementsand otheragreementsforthe
saleof allor any portionof or interestinthe Real Property,togetherwithany and allextensions,
modifications,amendments, assignmentsand renewalsthereof,and allcash or otherearnestmoney
depositedtosecureperformanceby thepurchaseroftheirobligationsthereunder,whethersuch.cashor
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securityisto be helduntilthe closingof such transactionsor releasedpriorto the closingof such
transaction(collectively,the"PurchaseAgreements");

(viii) allinsuranceand insurancepoliciesinsuringtheRealPropertyorany activitythereonor

part thereofor interesttherein(includingfireand extended coverage,publicliability,worker's

compensation,builder'srisk,flood,and earthquakeinsurancepolicies,ifany)and allproceedsofsuch
insurancepolicies;allclaims,awards, damages, causes of action,actions,judgments,recoveries,
compensation,awards and proceedsarisingon accountofinjuryordamage toortakingofallorany part
of the Real Propertyor forany lossor diminutioninvalueof the Property;alladvance payrnentsof
insurancepremiums made by Trustorwithrespectto the Property;alldepositsmade withor other

securitygivenby Trustortogovernmentalauthorities,utilitycompaniesand otherthirdpartieswithrespect
totheProperty;allclaimsordemands withrespecttosuch depositsorsecurity;and allrighttorefundsor
rebatesofany such insurancepremiumsordeposlts,taxesorassessmentson theProperty;

(ix) alllicenses,approvals,and perrnits,includinglanduse,zoning,subdivision,and/orsite

planapplicationsand approvals,conditionaluse permits,buildingperrnits,etc.submittedto,approvedby,
or issuedfrom any governinggovernmentalauthorityhavingjurisdictionover the Real Property
(collectively,the "Permits"),contracts,management contractsor agreements,franchiseagreements,
building,occupancyand othergovernmentaland non-governmentalpermits,authorizations,consentsand
certificatesacquiredor used inconnectionwiththeconstruction,use,ownership,operation,occupancy,
rnaintenance,repair,improvementordevelopmentof,orconductofbusinesson,theRealProperty;

(x) any and all contracts,architecturaland engineeringagreements, management
agreements,constructioncontracts,constructionguaranteesand warranties,materialsupplycontracts,
contractswith consultants,engineers,surveyors,appraisers,and otherprofessionalsrelatedto the

performanceofany surveys,studies,reports,management, and servicespertainingtotheRealProperty,
includingallperforrnance,payment,completionand othersuretybonds ("PropertyContracts");

(xi) allof Trustor'sassets,including,withoutlimitation,tangibleand intangiblepersonal
propertynow orhereafterused,acquiredinconnectionwithorinany way arisingoutoforrelatedtothe

ownership,development,operationor maintenance of the Real Propertyand the Improvements,
including,withoutlimitation,allfurniture,furnishings,equipment,supplies,inventoryand othergoods,
whereverlocated,whetherinthepossessionofTrustor,warehousemen, baileeorany otherperson;all

permits,licenses,franchisesand tradenames; allsiteplans,plats,architecturalplans,specifications,
work drawings,surveys,engineeringreports,topographicalstudies,testborings,rnarketsurveys,and
othersimilarwork products;allcontractrightsand allclaims,causes of action,warranties,accounts
receivable,escrow accounts,insurancepolicies,deposits(includingtax,insuranceand otherreserves),
instruments,documents oftitle,generalintangiblesand businessrecords,and allotherpersonalproperty,
whethertangibleorintangible,whereverlocatedand used ortobe used inany way inconnectionwith,or
inany way relatingto,the Real Propertyorthe construction,ownership,use,management, operation,
occupancy,leasing,maintenance,repair,improvement,ordevelopmentof,orconductofbusinesson,the
Real Property,whether now owned or hereafteracquiredor created(including,books and records,
equipment,inventory,goods, documents, instruments,general.intangibles,chattelpaper,accounts,
accountsreceivable,depositaccounts,and contractrights,as allsuch terms are used inthe Utah
UniformCommercialCode) (collectively,"PersonalProperty");

(xii) allwarranties,guarantees,and,totheextentassumed by Trustor,servicecontractsand
otheragreements,relatingtotheoperationoftheRealPropertyand thePersonalProperty(the"Service

Contracts");

(xiii) therighttouse any tradename now used inconnectionwiththeRealPropertyincluding
thetradename "Cambia,"and phone numbers used by TrustorinconnectionwiththeRealProperty;

(xiv) allpresentand futuremonetarydepositsgiventoany publicorprivateutilitywithrespect
toutilityservicesfurnishedtotheRealPropertyortheImprovernents;
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(xv) allsupplements,modificationsand amendments toany oftheforegoing;allsubstitutions,
replacements,additions,and accessionstoany and alloftheforegoing;any oftheforegoinghereafter

acquiredby Trustor;

(xvi) any and allinterests,stock,shares,ormembership inany community association,water
or canalcompany, or any otherentityinwhich Trustorowns or holdsan interestas a resultof its

ownershipoftheRealProperty;and

(xvii) allproceeds (includingclaimsand demands therefor)of the converslon,voluntaryor

involuntary,of any of the foregoingintocash or liquidatedclaims,including,withoutlimitation,the
insuranceproceedsand condemnationawards,and allproceedsofalloftheforegoing.

The Real Propertyand allof the itemsdescribedin paragraphs(i)through(xvii)above are
hereinafterreferredtocollectivelyas the"Property."

For purposes of Utah Code Annotated§§57-1-25and 78B-6-901.5,Trustoragrees thatthe stated

purposeforwhichthisDeed ofTrustwas givenisnottofinanceresidentialrentalproperty.Trustorfurther

agreesthatnone ofthePropertyconstitutes,oristheproceedsof,"farmproducts"as definedinSection

9-102(a).(34)oftheUniformCommercialCode oftheStateofUtah.To theextentthatthisDeed ofTrust
issubjecttotheUtah UniformAssignmentofRents Act,Utah Code Annotated§57-26-101,etseq.(the
"Act"),and in the event of any conflictor inconsistencybetween the provisionsof the terms and
conditionsofthisDeed ofTrustand theprovisionsoftheAct,theprovisionsoftheActshallcontrol.

ARTICLE I
OBLIGATIONS SECURED

1.1. ObligationsSecured. ThisDeed ofTrustsecures:(a)payment oftheMinimum Return

(as definedinthe OperatingAgreement)and any interestand otherobligationsassociatedtherewith,
accordingto the terms and provisionsof the OperatingAgreement payableto Beneficiary;(b)the

payment ofallothersums whichareormay become owingundertheOperatingAgreement by Trustorto
the PreferredMembers (as definedin the OperatingAgreement) of Trustor;(c)the payment and

performanceofallofTrustor'sindebtednessand obligations,now orhereafterincurredby Trustor,under
the Loan Documents, includingwithoutlimitationallprincipaldue and allinterest,prepaymentcharges,
latecharges,loanfeesand otherchargesatany timeaccruingorassessedundertheNoteorany ofthe
otherLoan Documents, as the same may be extended,renewed, or modified;(d) payment and

perforrnanceofallobligationsofTrustorunderthisDeed ofTrust,togetherwithalladvances,payments
orotherexpendituresmade by BeneficiaryorTrusteeas orforthepayment orperformanceofany such

obligationsofTrustor;(e)payment and performanceofallfutureadvancesand otherobligationsthatthe
then recordowner of the Real Propertyand/orthe Improvementsmay agree to pay and/orperform
(whetheras principal,suretyorguarantor)forthebenefitofBeneficiary,when any such advanceorother

obligationisevidencedby a writingwhichrecitesthatitissecuredby thisDeed ofTrust;(f)thepayment
of.allsums advanced,paidorexpended by Beneficiaryunderorpursuanttoany provisionofthisDeed of
Trustorany otherLoan Document,ortoprotectthePropertyorany othersecurityfortheLoan;and (g)
allmodifications,extensionsand renewalsofany oftheSecuredObligations(includingwithoutlimitation,
(i)modifications,extensionsorrenewalsata differentrateofinterest,or(ii)deferralsoraccelerationsof
the requiredprincipalpayment datesor interestpayment datesor both,inwhole or inpart),however

evidenced,whether or not any such modification,extensionor renewalisevidencedby a new or
additionalpromissorynoteornotestogetherwithintereston each suchadvance,payment orexpenditure
atthehighestrateofinterestineffectundertheNote (oratany higherdefaultrateofinterestspecifiedin
theNote ifan EventofDefaultthenexists)fromthedateofsuch advance,payment orexpenditureuntil

paidinfull.Alloftheforegoingamounts shallbe securedby thisDeed ofTrusttothesame extentand
withthesarnepriorityas theinitialadvanceofLoan proceedsmade by Beneficiary.The term"Secured

Obligations"isused hereininitsmost comprehensivesenseand includesany and alladvances,debts,
obligationsand liabilitiesheretofore,now or hereaftermade, incurredor created,whethervoluntaryor

involuntaryand however arising,whether due or not due, absoluteor contingent,liquidatedor

unliquidated,determinedor undetermined,jointor several,includingwithoutlimitation,allprincipal,
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interest,charges,includingprepaymentchargesand latecharges,and loanfeesatany timeaccruingor
assessedon any SecuredObligation.

ARTIC LE ||
COVENANTSANDAGREEMENTSOFTRUSTOR

2.1. Warranty of Title.Trustorwarrants,represents,covenantsand agrees as follows:

(a)TrusterholdsfeesimplemarketabletitletotheRealPropertyand theImprovementswiththefullright
and power togrant,convey and assigrttheReal Propertyand theImprovements;(b)theRealProperty
and the Improvementsare freefrom liens,encumbrances,exceptionsand otherchargesofany kind
whatsoever,exceptforsuch exceptionsand encumbrances thathave been approved inwritingby
Beneficiary,ifany (the"PermittedExceptions");(c)no otherlienorencurnbrance,whethersuperioror
inferiortothisDeed ofTrust,shallbe createdorsufferedtobe createdby Trustorwithoutthepriorwritten
consentofBeneficiary,whichmay be grantedorwithheldinBeneficiary'ssoleand absolutediscretion;(d)
no defaulton thepartofTrustororany otherpersonexistsunderany ofthePermittedExceptionsand all
of the PermittedExceptionsare infullforceand effectand ingood standing,withoutmodification;
(e)completeand currentcopiesofthe PermittedExceptionshave been furnishedto Beneficiary,and
none of them have been or willbe modifiedby TrustorwithoutBeneficiary'spriorwrittenconsent;(f)
TrustorshallfullycomplywithallthetermsofthePermittedExceptionsand shalldelivertoBeneficiarya

copy ofallnoticesofdefaultunder,violationoforotherclaimdeliveredinconnectionwiththePermitted

Exceptions;(g)afterthisDeed ofTrustisrecordedBeneficiaryhas therighttocontacttheotherpartiesto
thePermittedExceptionstoconfirmthestatusthereof,and Trustorshail,fromtirnetotime,attherequest
ofBeneficiary,requestofsuch partiesa certificateconfirmingsuch informationregardingthe Permitted

Exceptionsas Beneficiarymay request;and (h)Trustorshallforeverwarrantand defendtitletotheReal

Propertyand the ImprovementsuntoBeneficiaryagainstallclaimsand demands ofany otherperson
whatsoever,subjectonlytonondelinquenttaxesand assessmentsand thePermittedExceptions.

2.2. NonaqriculturalUse; Commercial Investment.Trustorrepresentsand warrantsto

Beneficiarythat(a)the Real Propertyisnotused principallyforagriculturalpurposesand (b)theLoan
securedby thisDeed ofTrustisforcommercialpurposesand was notmade primarilyforpersonal,family
orhouseholdpurposes.

2.3. Use ofProperty.Trustorrepresentsand warrantstoBeneficiarythattheRealProperty,
the Improvementsand theirintendeduse by Trustorcomply withallapplicableLaws and restrictive

covenants,conditions,and restrictionson theReal Propertyand pay allfeesand chargesinconnection
therewith.Unless requiredby applicableLaws or unlessBeneficiaryhas otherwiseagreed inwriting,
Trustorshallnotallowchanges intheuse forwhichallorany partoftheRealPropertywas intendedat
thetimethisDeed ofTrustwas executed.Trustorshallnotinitiateoracquiesceina change inthezoning
classificationoftheRealProperty,obtaina conditionaluse permit,subdividetheRealProperty,orobtain
siteplanapprovalrelatedtotheRealPropertywithoutBeneficiary'spriorwrittenconsent.As used herein,
"Laws" rneans allfederal,state,county,or municipallaws,statutes,ordinances,codes,decisions,
judgments, decrees, rules,orders,writs,injunctions,permits,and regulationsof any courtor

governmentalauthoritiesapplicableto,orthedecisionsorordersofany courtshavingjurisdictionover,
Trustoror the Property,now or hereinafterinforce,includingbut notlimitedto alllanduse,zoning,
subdivision,building,setback,health,traffic,flood control,firesafety,hazardous materialsand

undergroundstoragetanks,and alllawsand governmentalrequirementsregardingaccessand facilities
forhandicappedordisabledpersons.

2.4. Community Association.IftheReal Propertyissubjecttoany community association,
such as a homeowners associationora condominium association,Trustorshallcomplywithany and all

applicablelaws pertainingto the organization,operation,and managernent of such cornmunity
association.Any instrumentsubjectingthe Real Propertyto the governance of any community
associationshallcomply withallapplicablelegalrequirementsand shallbe subjecttothe reviewand

approvalof Beneficiary.Ifany reserveaccountisrequiredto be establishedinconnectionwithany
community association,Trustorshallcreateand fundsuch reserveaccountas requiredby applicablelaw
and shallindemnify,holdharmless,and defendBeneficiaryfor,fromand againstany claimsrelatedtothe
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organization,operation,and management ofsuch communityassociationand any obligationspertaining
toa reservefund.

2.5. Payment and Performance of Secured Obligations.Trustorshallpay when due all
sums which are now orwhich may become owing underthe Note,theOperatingAgreement,and any
Loan Documents,and shallpay and performallotherSecuredObligationsinaccordancewiththeirterms.

2.6. Taxes,Utilities,Liensand Charges.

2.6.1. Taxes and Assessments. Trustorshallpay priorto when due directlyto the

payee thereofalltaxes and assessments (including,withoutlimitation,nongovernmentalleviesor
assessments such as rnaintenancecharges,owner associationdues or charges or fees,leviesor

chargesresultingfromcovenants,conditionsorrestrictions)levied,assessedorchargedagainstorwith

respecttothePropertyorthisDeed ofTrust.Upon request,TrustorshallpromptlyfurnishtoBeneficiary
allnoticesor statementsof amounts due under thissubparagraphand allreceiptsevidencingsuch

payments.

2.6.2. Utilities.Trustorshallpay when due allutilitycharges,fees,and assessmentsfor
servicesfurnishedthe Real Propertyand the improvementsor incurredby or on behalfofTrustorin
connectionwith,or thatmay become a charge or lienagainst,the Real Propertyand allother
assessmentsorchargesofa similarnature,publicorprivate,affectingtheReal Propertyorany portion
thereof(collectively,"UtilityCharges").

2.6.3. Labor and Materials.Trustorshallpay when due the claimsof allpersons
supplyinglaborormaterialstoorinconnectionwiththeRealPropertyand theImprovements.

2.6.4. Liensand Charqes. Trustorshall(a)pay allindebtednesssecuredby liens,
encurnbrances(whethersuperiororinferiortothisDeed ofTrust)and chargesupon thePropertyorany
partthereofas and when such indebtednessbecomes due;(b)immediatelypay infulland dischargeall
liens,encumbrances and chargesthatmay be orappeartobe superiortothelienofthisDeed ofTrust,
exceptforany such liens,encumbrances or chargesthathave been approvedby Beneficiaryand are
shown as exceptionsto titlein Beneficiary'stitleinsurancepolicy;and (c)immediatelycause any
statutorylienforlaborormaterialsorany otherstatutoryorinvoluntarylien,encumbrance orchargethat

may ariseagainstthePropertytobe removed and discharged,eitherby payinginfulltheamount claimed
tobe due by thellenororby obtainingand recordinga suretybond thatby statutewillresultautomatically
intheremovaland dischargeofsuch lien,encumbrance orcharge.Trustorshallhave therlghttocontest
theamount orvalidityinwhole orinpartofany lien,encumbrance orotherchargeagainsttheProperty
by appropriateproceedingsconductedingood faithand withdue diligence,inwhicheventTrustor,upon
priorwrittennoticetoBeneficiary,may postponeor deferpayment ofsuch lien,encumbrance orother

chargeso longas (i)such proceedingsshalloperatetopreventthecollectionofthelien,encumbranceor
othercharge;(ii)neitherthe Propertynor any partthereofwill,by reasonof such postponementor
deferment,be in danger of being forfeitedor lost;and (iii)Trustor,beforethe date such lien,
encumbrance orotherchargebecomes delinquent,givessuch reasonablesecurityas may be requested
by Beneficiarytoensurepayment thereofand preventany forfeitureorlossoftheRealPropertyorany
partthereof.IfTrustorshallfailtodischargeany such lien,encurnbranceor charge,then,inadditionto

any otherrightor remedy ofBeneficiary,Beneficiarymay, butshallnot be obligatedto,dischargethe
same by payingthe amount claimedto be due or by procuringdischargeof such lieninsuch other
manner as may be authorizedby Law.

2.65. Taxes,Assessments and OtherCharges Imposed on Beneficiary.If,atany time
afterthedateofthisDeed ofTrust,any law isenactedorchanged (includingany interpretationthereof)
whichsubjectsBeneficiarytoany increaseinany tax(exceptfederalincometaxes),assessrnentorother

charge,inany formmeasured by or based on any portionoftheindebtednesssecuredby thisDeed of

Trust,Trustorshallpay such increasedamount to Beneficiaryon demand; providedthatifany such

payment would be unlawful,Beneficiarymay declareallaccruedinterestand theentireprincipalbalance
oftheLoan immediatelydue and payable.
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2.7. Maintenance,Repair,Alterations;Use and Operation.Trustorherebyrepresentsand
warrantsthatthe Real Propertyis not subjectto any physicalconditionsthatmay limitor curtail

developmentof the Real Property,including,but not limitedto,the presence of any collapsibleor

expandablesoils,clay,HazardousMaterials,wetlands,seismichazards,orendangeredspecies.Trustor
furtherrepresentsand warrantsthatthe Improvements are in good, clean and safe condition,in

compliancewithallapplicableLaws,and freefromdamage caused by fireorothercasualtyTrustorshall

(a)keep thePropertyingood conditionand repairand,intheeventofany damage, injuryorloss,restore
or repairpromptlyand ina good and workmanlikemanner any damaged portionofthePropertytothe

equivalentof itsoriginalcondition;(b)not commit or permitwaste,impairmentor deteriorationofthe

Property;(c)notremove,demolishormateriallyalter,orperrnittobe removed,demolishedormaterially
altered,any improvementnow or hereaftercomprisingpartoftheReal Property,exceptas requiredby
applicableLaws or any Loan Document,orwiththepriorwrittenconsentofBeneficiary,which consent
shallnot be unreasonablywithheldas to minor structuralalterationsifTrustorfurnishesplansand
assurancesthatthework willbe completedingood workmanlikequalityand Beneficiarydeterminesinits
reasonablebusinessjudgmentthatthevalueofthePropertywillnotbe materiallyand adverselyaffected;
(d)complyinallmaterialrespectswithall,and notsufferorpermittoexistany materialviolationofany,of
the followingthatmay affectthe Propertyor pertainto actscommittedor existingthereon:(i)Laws;
(ii)covenants,conditionsand restrictionsand servitudes(includingthose containedinany declaration
and constituentdocuments ofany condominium,cooperative,planneddevelopmentor othercomrnon
interestproject),whetherpublicorprivate,ofeverykindand character;and (lli)requirementsofinsurance

cornpaniesand allbureausoragenciesthatestablishstandardsofinsurability;(e)obtain,keep ineffect
and performallobligationsunderallpermits,licenses,rights,privileges,franchises,concessions,maps,
bonds and otheragreementsrequiredby applicableLaws orgrantedtoorcontractedforby Trustorfor
the construction,ownership,use, management, operation,occupancy,leasing,maintenance,repair,
improvement,sale,development,financingorrefinancingof,orconductofbusinesson theProperty;and

(f)nottakeany actionthatmightinvalidateany insurancecarriedon the Property.Trustorshallnot
remove any fixtureorchattelcoveredby thisDeed ofTrustand adaptedtotheuse and enjoymentofthe

Propertyatany timewithoutBeneficiary'spriorwrittenconsentunlessactuallyreplacedby an articleof

equalsuitabilitywhich isowned by Trustorfreeand clearofany lienorsecurityinterest.Trustorshall

generallyoperateand maintainthePropertyina commerciallyreasonablemanner.

2.8. RiqhtofEntry.BeneficiaryisherebyauthorizedtoentertheRealProperty,includingthe
interiorofany structures,atreasonabletimesand afterreasonablenotice,forthepurposeofinspecting
theRealPropertytodetermineTrustor'scompliancewiththisDeed ofTrust.

2.9. Insurance.

2.9.1. InsuranceCoverage.TrustorshallkeeptheRealPropertyand theImprovements
insuredagainstlossor damage by fireand perilscoveredby a commercialpropertyinsurancepolicy
(causesofloss- specialperilsform)forthefullreplacementvalueofany Improvernentsand such other
risks(otherthanfloodunlesstheRealPropertyislocatedwithina floodplain),alongwitha "replacement
cost endorsement"withoutreductionfor depreciation,an "ordinanceor law endorsement",and a

fluctuatingvalue endorsement with a waiver of the coinsuranceclause (or an agreed amount
endorsementwithan inflationguard endorsement),and any otherendorsementsthatBeneficiarymay
request.The formand substanceofthepolicyand any endorsementsshalibe reasonablysatisfactoryto

Beneficiary.Ifany Improvementsare leased,Trustorshallmaintaina businessincome insurancepolicy
insuringagainstpossiblelossofrentsfora periodoftimenotlessthantwelve(12)months. Beneficiary
shallbe named as a losspayee on Trustor'scommercialpropertyinsuranceand businessincome
insurance. Trustorshallalso maintaina commercial generalliabilityinsurancepolicywith limits

acceptabletoBeneficiary,whichshallnotbe lessthan$1,000,000peroccurrenceand $2,000,000inthe

aggregate. Beneficiaryshallbe endorsed as an additionalinsuredon Trustor'scommercialgeneral
liabilityinsurancepolicypursuantto an endorsementacceptableto Beneficiary.Trustorshall.maintain
such additionalinsurancepolicies,endorsements,or coveragesas may be requestedby Beneficiary.
The insurancepoliciesaretobe carriedwithsuch insurerorinsurers,and informand amounts,as may
from time to time be approved by Beneficiary.TrustorshallprovideBeneficiarywithcopiesof all
insurancepoliciesand endorsementsand any renewalsthereoftogetherwithsatisfactoryevidenceof
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payment ofsame. TrustorshallalsoprovideBeneficiarywithcertificatesofinsuranceevidencingsuch
insurancecoverage ina form satisfactoryto Beneficiary.Trustorshallnot carryseparateinsurance
concurrentinkindor form or contributingintheeventofloss,withany insurancerequiredhereunder.

Exceptas thesame may otherwisebe paidunder Subsection2.21,Trustorshallpay allpremiums on
insurancepoliciesdirectlytothecarrier.At leastthirty(30)days priortotheexpirationdateofeach such

policy,TrustorshallfurnishtoBeneficiarya copy ofa renewalpolicyina formacceptabletoBeneficiary,
togetherwithevidencethattherenewalpremium has been paid.As securityfortheSecuredObligations,
TrustorherebyassignstoBeneficiaryallrequiredinsurancepolicies,togetherwithallproceedsthereof,

rightstheretoand allunearnedpremiumsreturnableupon cancellation.

2.9.2. Applicationof InsuranceProceeds. Inthe eventof any materiallossof any
Improvements,Trustorshall.givepromptwrittennoticethereoftotheinsurancecarrierand Beneficiary.
SubjecttotherightsgrantedtotheholderofthefirstDeed ofTrust,TrustorherebyauthorizesBeneficiary
as Trustor'sattorney-in-facttomake proofofloss,toadjustand compromise any claim,tocommence,

appear inand prosecute,inBeneficiary'sor Trustor'sname, any actionrelatingto any claim,and to
collectand receiveinsuranceproceeds;provided,however,thatBeneficiaryshallhave no obligationtodo
so.Beneficiaryshallapplyany insuranceproceedsreceivedby ithereunderfirsttothe payment ofthe
costsand expenses incurredinthecollectionofthe proceedsand then,initsabsolutediscretionand
withoutregardtotheadequacyofitssecurity,to:

2.9.2.1 The payment of the Secured Obligations,whether then due and

payableor not.Any such applicationof proceedsto principalon the Note or payment pursuanttothe

OperatingAgreement shallbe withouttheimpositionofany prepaymentfeeotherwisepayableunderthe
Note or the OperatingAgreement,butshallnot extendor postponethe due datesofthe installment

payments undertheNoteortheOperatingAgreement,orchangetheamounts thereof;or

2.9.2.2. The reimbursement of Trustor,under Beneficiary'sprescribed
disbursementcontrolprocedures,forthecostofrestorationorrepairoftheProperty.Beneficiarymay,at
itsoption,conditionthereimbursementon Beneficiary'sapprovalofthe plansand specificationsofthe

reconstruction,contractor'scostestimates,architect'scertificates,waiversofliens,sworn statementsof
mechanicsand materialmen,and such otherevidenceofcosts,percentagecompletionofconstruction,

applicationofpaymentsand satisfactionofliensas Beneficiarymay reasonablyrequire.

Nothinghereincontainedshallbe deemed toexcuse Trustorfromrestoring,repairingormaintainingthe

Propertyas providedforherein,regardlessofwhetherornotthereare insuranceproceedsavailableor
whetherany such proceedsaresufficientinamount.

2.9.3. Applicationof Insurance.Proceedsby Trustor. Notwithstandingthe above,
Trustor,ratherthan Beneficiary,shallhave the righttodirecttheapplicationof insuranceproceedsto

payment oftheSecured Obligationsor to repairor restorationofthe Propertyupon satisfactionofthe

followingconditions:

2.9.3.1.t There isthen no EventofDefaultnorany eventorconditionwhich
would be an EventofDefaultifnot.curedwithinthetimeallowed.

2.9.3.1.2.Ifthe proceedsare to be appliedto repairor restorationthen in
additiontothemattersrequiredunderSection2.9.2.2above,Beneficiaryshallhave approvedeach of
the followingwithrespecttothe repairor restoration:(i)theconstructioncontract,and ifrequiredby
Beneficiary,payment and performancebonds withdualobligeerider;(ii)evidencethattheinsurance

proceedsareadequatetorestoretheReal Propertyand theImprovementstoitsconditionimmediately
priorto the casualty,and. ifinsufficient,the deficiencyshallbe depositedwith Beneficiaryfor
disbursementpriortodisbursementofinsuranceproceeds;(iii)evidencethatTrustorhas fundssufficient
topay operatingexpenses,taxes,debtserviceand othercarryingcostsofthe Real Propertyand the

Improvements throughthe periodof repairor restoration;(iv)evidencethatupon such repairor
restorationthe Real Propertyand the Improvementswillbe incompliancewithallapplicablelaws,
ordinancesand reg.ulations;(v)evidencethatsuch repairor restorationofthe Real Propertyand the
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Improvementswillbe completedatleastthirty(30)days beforethecurrentmaturitydateundertheNote;
and (vi)evidencethatupon thecompletionofany such repairorrestorationtheReal Propertyand the
Improvementswillproducesufficientincome and be ofsufficientvalueto be adequatesecurityforthe
SecuredObligations.

2.9,3.1.3.Trustorshallexecute and deliverto Beneficiarysuch additional

securitydocuments and instrumentsas Beneficiarydeems necessaryto continueand to perfect
Beneficiary'ssecurityinterestsinand lienson theRealProperty.

Any funds remainingafterrestorationshallbe appliedinreductionofthe lastamounts ofprincipalor
accruedinterest(atBeneficiary'selection)due undertheNote.

2.10. Condemnation. TrustorshallpromptlynotifyBeneficiaryof any actionor proceeding
relatingtoany condemnationorothertaking(including,withoutlimitation,any change inthegradeofthe

Property),whetherdirector indirect,ofthePropertyor partthereofor interesttherein,and Trustorshall

appear inand prosecuteany such actionor proceedingunlessotherwisedirectedby Beneficiaryin

writing.TrustorauthorizesBeneficiary,at Beneficiary'soption,as attorney-in-factforTrustor,to
commence, appearinand prosecute,inBeneficiary'sorTrustor'sname, any actionorproceedingrelating
toany suchcondemnationorothertaking,and tosettleorcomprorniseany claiminconnectionwithsuch
condemnationorothertaking.Allsuchawards,payments,damages, direct,consequentialand otherwise,
claims and proceeds thereof,in connectionwith any such condemnation or othertaking,or for

conveyancesinlieuofcondemnation,areherebyassignedtoBeneficiary,and allproceedsofany such
awards,payments,damages or claimsshallbe paidto Beneficiary.Beneficiaryshallapplyany such

proceeds inthe manner and upon the terms and conditionssetforthinSection2.9 relatingto the

applicationofinsuranceproceeds.

2.11. Actions AffectingProperty;Duty to ProtectBeneficiaryand Security.Trustorshall

givenoticetoBeneficiaryofand shall,atitsown expense,appearin,prosecute,defendand contest(with
counselapproved by Beneficiary)any actionor proceedingthatpurportstoaffectthePropertyor any
portionthereoforTrustor'stitlethereto,thevalidityorpriorityofthelienofthisDeed ofTrust,ortherights,
powers,liabilitiesor obligationsof Beneficiaryor Trustee,Withoutinany way rnitigatingor excusing
Trustofsperformanceoftheforegoingobligations,Beneficiaryshallhave theright,butnottheobligation,
toparticipatetowhateverextentBeneficiarymay desire,withcounselofBeneficiary'schoice,inany such
actionor proceedinginwhich Beneficiaryisnamed or where Beneficiarybelievesitsinterestsare
threatenedor injeopardy.Ifthereisan uncuredEventofDefault,orTrustorfailstoperformany ofthe
Secured Obligations,Beneficiaryor Trusteemay, attheiroption,make any appearances,disburseany
sums, pay orsettleany claimsthathave resultedinorrnayresultina lienofany portionoftheProperty,
make any entriesupon theReal Propertyand takeany actionsas may be necessaryordesirableto(i)
protectorenforcethesecurityofthisDeed ofTrust,(ii)remedy Trustor'sfailuretoperformtheSecured

Obligations(withoutwaivingsuch defaultby Trustor),or(iii)otherwiseprotectBeneficiary'sorTrustee's
interests.Trustershallpay alllosses,damages, fees,costsand expenses incurredby Beneficiaryand
Trusteeintakingsuch actions;including,withoutlimitation,reasonablelegalfees.Trustorshallindemnify,
defend and hold harmlessBeneficiary,any successorto Beneficiary,any assigneeof Beneficiary's
interestintheLoan,and thedirectors,officers,shareholders,employees,and agentsofsuchentitiesand
theirrespectiveheirs,executors,administrators,legalrepresentatives,successorsand assignsfromand

againstallclaims,demands, liabilities,losses,obligations,judgments,damages, costsand expensesof

any nature(includingcourtcostsand attorneys'fees)thatBeneficiarymay directlyorindirectlysufferor
incurinconnectionwithany such actionor proceeding.As u.sedherein,the term "proceeding"shall
includelitigation(whetherby way of complaint,answer,cross-complaint,counterclaimor third-party
claim),arbitrationand administrativehearingsorproceedings.

2.12. AccelerationUpon CertainTransfersand Other Events. NeitherthePropertynorany
partthereofor interestthereinshallbe encumbered,pledged,mortgaged,hypothecated,liened,sold(by
contractor otherwise),conveyed,leased (exceptas providedin thisDeed of Trust)or otherwise
transferredby Trustor;nor shalltherebe any change in (i)the ownershipor controlof any of the

membership interestsinTrustor,or(ii)theownershiporcontrolofany ofthestock,membershipinterests,

DEED OF TRUST 9

01129280 Page 9 of 31 Summit County



generalpartnershipinterestsor any otherbeneficialinterestsinany corporation,partnershipor other

entitythathas any ownershipinterestinTrustor.Any such actionwithoutBeneficiary'spriorwritten
consentshallbe deemed to increasethe riskof Beneficiaryand shallconstitutean Eventof Default.

Beneficiarymay, initssolediscretion,consenttoany suchactionsubjecttosuchtermsand conditionsas

Beneficiarymay require.Beneficiarymay, atitsoption,declareallofthesums securedby thisDeed of
Trustto be immediatelydue and payableupon (a)any sale,encumbrance,pledge,hypothecation,or
othertransferofthePropertyorany partoforinterestintheProperty,whethervoluntary,involuntaryor

by operationoflaw(otherthana saleupon whichBeneficiaryisrequiredbytheexpresstermsoftheNote
to requestfrom Trusteea reconveyanceof thatpartof the Propertybeing sold);(b) any sale,
encumbrance,pledge,hypothecation,or othertransferofallor partofany director indirectinterestin

Trustor,whether voluntary,involuntaryor by operationof law and whether occurringin a single
transactionor as the resultofa seriesoftransactions;(c)the dissolution,liquidationor terminationof

Trustor;or (d)any othersale,encumbrance,pledge,transferor Event of Defaultor othereventthat,
underthetermsoftheNote,thisDeed ofTrustorany otherLoan Document,givesBeneficiarytherightto
declaretheLoan immediatelydue and payable.Ifallofthesums securedby thisDeed ofTrustarenot

immediatelypaidinfullafterany such declarationby Beneficiary,thenTrustorshallbe indefaultunder
thisDeed ofTrustand Beneficiarymay invokealloftheremediesavailableunderthisDeed ofTrustand
theotherLoan Documents as wellas alladditionalremediesavailableatlaworinequity.

2.13. RequiredNoticesto Beneficiary.TrustorshallgiveBeneficiarypromptwrittennoticeof
each ofthefollowing:(a)theoccurrenceofany fireorothercasualtyaffectingtheProperty,whetheror
notinsured;(b)commencement oforreceiptofnoticeofanyactiondescribedinSection2.9,Section2.10
orSection2.11;(c)any transferoreventorproposedtransferoreventsubjecttoSection2.12;(d)receipt
ofnoticefromany governmentalauthorityrelatingtotheconstructionoftheimprovementson oraffecting
the use,operation,maintenanceor occupancy of the Propertyor the conductof businessthereon;
(e)receiptofany noticeclaiminga defaultunderany obligationsecuredby any deed oftrustorotherlien,
encumbrance or chargeon the Propertyor any partthereof,whetherseniororjuniortothelienofthis
Deed of Trust;(f)the commencement or threatof any action,suit,claim,or proceedingagainstor

investigationofTrustororthePropertythatcould(i)adverselyaffectTrustorortheProperty,(ii)impairthe

validity,effectivenessorenforceabilityoftheLoan Documents,or(iii)impairTrustor'sabilitytoperformits

obligationsundertheLoan Documents;and (g)theoccurrenceofany EventofDefaultorany eventthat,
withthepassage oftime,thegivingofnoticeorboth,would become an EventofDefault.Trustorshall
furnishBeneficiarya copyofany noticereceivedby TrustorofwhichTrustorisrequiredby thisSectionto

notifyBeneficiary.

2.14. FurtherAssurances. Trustorshall,fromtimetotime,atBeneficiary'srequest,execute
and deliverto Beneficiary,and when appropriate,acknowledge,fileand/orrecordsuch instruments,
documents and agreements,and takesuch actionsas Beneficiarymay deem necessaryorappropriate
forthe preservation,continuance,and perfectionofthesecurityofthisDeed ofTrust,toevidenceor
confirmthe lienofthisDeed ofTruston any oftheProperty,or otherwiseto effectuatethe intentand

provisionsofthisDeed ofTrust.Upon any failureby Trustortodo so,Beneficiarymay make, execute
and recordany and allsuch instruments,documents and agreementsforand inthename ofTrustor,all
atthesoleexpense ofTrustor,and TrustorherebyappointsBeneficiarytheagentand attorney-in-factof
Trustortodo so,thisappointmentbeingcoupledwithan interestand beingirrevocable.Withoutlimitation
oftheforegoing,TrustorirrevocablyauthorizesBeneficiaryatany timeand fromtimetotime,forso long
as theLoan isoutstanding,tofileany initialfinancingstatements,amendrnentstheretoand continuation
statementsdeernednecessaryordesirableby Beneficiarytoestablishormaintainthevalidity,perfection
and priorityofthesecurityinterestsgrantedinthisDeed ofTrustand theotherLoan Documents,and
Trustorratifiesany suchfilingsmade by Beneficiarypriortothedatehereof.

2.15. Filinqand Recordinq Fees Trustorshallpay allfiling,registrationand recordingfees,
allexpenses incidenttothe preparation,executionand acknowledgment ofthisDeed of Trustor any
otherLoan Document,and allfederal,state,county,and municipalfees,charges,assessments,and/or
taxesand othertaxes,duties,imposts,assessmentsand chargesarisingoutoforinconnectionwiththe
Loan Documents.
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2.16. Compliance withEnvironmentalLaws.

2.16.1.Definitions.The followingterms used in thisDeed of Trustshallhave the

meaningssetforthbelow:

2.16.1.1. "Environmental Law" means any federal,stateor locallaw,
ordinanceor regulationor any ruleadoptedor guidelinepromulgatedpursuantthereto,or any order,
rulingor directiveof any federal,state,local,executive,judicial,legislative,administrativeor other

governmentalagency,boardor publicauthorityrelatingtohealth,industrialhygiene,theenvironment,or
theoccupationalorenvironmentalconditionson,underorabouttheProperty(includingambientair,soil,
soilvapor,groundwater,surfacewaterorlanduse),whethernow orhereafterinforce.

2.16.1.2. "Hazardous Material"means any chemical,substance,object,
condition,materialorwastethatisormay be hazardoustohurnanhealthorsafetyortotheenvironment,
due to itsradioactivity,ignitability,corrosivity,flammability,reproductivetoxicity,infectiousnessor other
harmfulpropertiesor effects,includingallchemicals,substances,materialsorwastesthatare now or
hereaftermay be regulatedinany rnanner,classifiedas dangerous,hazardousortoxic,oras pollutants
or contaminants,or to which exposure is prohibitedor restrictedby any federal,stateor local

governmentalagency, board or publicauthorityor by any EnvironmentalLaw, and any petroleum
productsortoxícmold.

2.16.1.3. "Hazardous MaterialsClaims" means any and allclaims,causes
ofaction,demands, liens,losses,damages (includingallforeseeableand unforeseeableconsequential
damages),injuriestopersonsand/orproperty,judgments,penalties,fines,suits,proceedings,defenses,
offsets,obligations,duties,costs (includingallremedial,removal,response,abatement,cleanup,
compliance,legat,investigative,planningand monitoringcostsand otherrelatedcosts,expenses and
disbursements,such as attorneys'and experts'fees),charges,expenses and otherliabilitieswhether

instituted,made, sought,brought,imposed,completed,threatened,incurredor suffered,directlyor

indirectlyarisingoutoforattributableto(A)theuse,generation,manufacture,production,transportation,
treatment,storage,release,threatenedrelease,discharge,disposal,orpresenceorsuspectedpresence
of,or exposureofany personor propertyto,a Hazardous Materialon, under,orabout the Property;
(B)themigration,escape,seepage,leakage,spillage,emissionorreleaseofa HazardousMaterialtoor
fromthePropertyorany otherpropertylegallyorbeneficiallyowned by Trustor;or(C)theviolationof,or
failuretocomplywith,any EnvironmentalLaw by Trustororany predecessorintitletoTrustor.

2.16.1,4_ "Remedial Work" means, without limitation,any response,
remediation,removal,or correctiveaction;any activitytocleanup,detoxify,decontaminate,containor
otherwiseremediateany HazardousMaterial;any actionstoprevent,cureormitigateany releaseofany
Hazardous Material;any actionto comply withany EnvironmentalLaw or withany permitsissued

pursuantthereto(ifsuch permitsare required);and any inspection,investigation,study,monitoring,
assessment,audit,samplingand testing,laboratoryor otheranalysis,or evaluationrelatingto any
HazardousMaterial.

2.16.2.Compliance with EnvironmentalLaws. Trustorshallat alltimes keep and
maintainthe Propertyinsubstantialcompliancewithand shallnotcause or perrnitthe Propertyorany
activitiesconductedthereonto be inrnaterialviolationof,any EnvironmentalLaw, and shallgiveall
noticesand warningsand make alldisclosuresrequiredby EnvironmentalLaws. Trustorshallnot,and
shallnotpermitany tenant,lesseeor otheroccupantof,or any contractor,subcontractoror any other

personpresenton thePropertytouse,generate,manufacture,store,produce,distribute,treat,release,
discharge,disposeoforotherwisepermitthepresenceof,on,underoraboutthePropertyortransportto
orfromthePropertyany Hazardous Materialsina manner orquantityso as tobe inmaterialviolationof

any EnvironmentalLaw.

2.16.3.NotificationtoBeneficiary.TrustorshallimmediatelyadviseBeneficiaryinwriting
ofTrustor'sdiscoveryofor receiptofnoticeof(i)any and allHazardous MaterialsClaims;(ii)any use,
generation,manufacture,production,release,discharge,treatment,storage,disposalor presenceof
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Hazardous Materials,or substantialthreatof any of the foregoing,on, under or about the Property;
(iii)any occurrenceorconditionon any realpropertyadjoiningorinthevicinityofthePropertythatcould
cause thePropertyor any partthereoftobecome subjecttoany restrictionson ownership,occupancy,
transferabilityoruse underany EnvironmentalLaw;and (iv)any RemedialWork thatTrustorproposesto
undertake. Trustorshallalsoprovideto Beneficiarycopiesof allnoticesreceivedby Trustorfrom

governmentalauthoritiesrelatingtoany oftheforegoingand allresponsestosuch notices,includingall

reports,studies,analyses,data,testresults,consultants'reports,laboratoryanalysesand/orremedial
actionplans and othermaterialspreparedby or on behalfof Trustor.Trustorshallnot,without

Beneficiary'spriorwrittenconsent,enterintoany settlementagreement,consent decree,or other

compromise inrespectto any Hazardous MaterialsClaimifsuch settlement,consentor compromise
might,inBeneficiary'sjudgment,impairthevalueofBeneficiary'ssecurity.

2.17. Anti-TerrorismRepresentation.NeitherTrustor,nor any guarantor,or any of their

respectiveagentswhen such agentisactingor benefitinginany capacityinconnectionwiththeLoan,
any lettersofcreditor othertransactionshereundershall(a)conductany businessor engage inany
transactionordealingwithany BlockedPerson (asdefinedbelow),includingthemaking or receivingof

any contributionoffunds,goods orservicestoorforthebenefitofany BlockedPerson;(b)engage inor

conspiretoengage inany transactionrelatingtoany propertyorinterestsinpropertyblockedpursuantto
ExecutiveOrder No. 13224;or (c)engage inor conspireto engage inany transactionthatviolates,
evades oravoids,or has thepurposeofviolating,evadingoravoiding,orattemptsor intendstoviolate,
evade oravoid,any oftheprohibitionssetforthinExecutiveOrderNo. 13224,theUSA PatriotActorany
otherAnti-TerrorismLaw (asdefinedbelow).TrustorshalldelivertoBeneficiaryany certificationorother
evidencerequestedfrom time to time by the Beneficiaryin itssolediscretion,confirmingTrustor's

compliancewiththisSection2.17.

2.17.1 As used herein,"Anti-TerrorismLaws" shallmean any Laws relatingto
terrorismormoney laundering,including,withoutlimitation,(i)ExecutiveOrderNo. 13224,66 Fed.Reg.
49079 (publishedSeptember25,2001),(li)theUSA PatriotAct,(iii)theLaws comprisingorimplementing
theBank SecrecyAct,and (iv)theLaws administeredby theUnitedStatesTreasuryDepartment'sOffice
of ForeignAssetControl,as any oftheforegoingLaws may frorntimetotimebe amended, renewed,
extended,orreplaced.

2.17.2 As used herein,a "Blocked Person" means:

2.17.2.1. a Person (as definedbelow)thatislistedinthe annex to,or is
otherwisesubjecttotheprovisionsof,ExecutiveOrderNo.13224;

2.17.2.2. a Personowned or controlledby,or actingfororon behalfof,any
Person thatislistedintheannex to,or isotherwisesubjecttothe provisionsof,ExecutiveOrderNo.

13224;

2.17.2.3. a Personorentitywithwhich any Lender isprohibitedby any Anti-
TerrorismLaw fromdealingorotherwiseengaginginany transaction;

2.17.2.4. a Person or entitythatsupports,engages in,or conspiresto,
attemptstoorintendstoengage in,"terrorism"as definedinExecutiveOrderNo. 13224,orengagesinor

conspires,attemptsor intendstoengage inany transactionthatviolates,evades oravoids,or has the

purposeofviolating,evadingor avoiding,or atternptsor intendstoviolate,evade or avoid,any ofthe

prohibitionssetforthinany Anti-TerrorismLaw;

2.17.2.5, a Personorentitythatisnamed as a "speciallydesignatednational"
on themost currentlistpublishedby theU.S.TreasuryDepartmentOfficeofForeignAssetControlatits
officialwebsiteorany replacementwebsiteorotherreplacementofficialpublicationofsuch list;or

2.17.2.6, a personor entitywho isaffiliatedor associatedwitha personor

entitylistedabove.
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2.17.3.As used herein,"Person" shallmean any individual,corporation,partnership
(whethergeneralorlimited),limitedliabilitycompany, limitedliabilitypartnership,association,joint-stock
company, trust,unincorporatedorganization,jointventure,governmentorpoliticalsubdivisionoragency
thereof,orany otherentity.

2.18. Books and Records on Property.Trustorshallkeep and maintainatTrustor'saddress
statedabove,orsuch otherplaceas Beneficiarymay approveinwriting,books ofaccountand records

adequatetoreflectcorrectlytheresultsofoperationofthePropertyand copiesofallwrittencontracts,
leasesand otherdocuments affectingthe Property.Such books,records,contracts,leasesand other
documents shallbe subjectto examination,inspectionand copying at any reasonabletime by
Beneficiary.TrustorshallfurnishtoBeneficiary,withinten(10)days afterBeneficiary'srequesttherefor,
thefollowingdocuments,each certifiedtoBeneficiaryby Trustoras beingtrue,correctand complete:(a)
copiesofallleasesand otheragreementsforoccupancyoruse ofallorany portionoftheRealProperty,
(b)a rentrollfortheRealProperty,showingthename ofeachtenant,and foreach tenant,thenumber of

squarefeetrented,the leaseexpirationdate,the rentpayable,the datethroughwhich renthas been

paid,theamount ofany securitydepositand thenumber and termofany renewaloptions,(c)copiesof
the most recentrealand personalpropertytaxstatementsfortheProperty,and (d)copiesofthemost
recentstatementsfortheinsurancecoveragemaintainedpursuanttothisDeed ofTrust.

2.19. Indemnification.Trustorherebyindemnifies,holdsharmless,and agreesto defend

Beneficiary(withcounselselectedby Beneficiary)inaccordancewiththefollowing:

2.19.1.GeneraiIndemnification.Trustorshallindemnifyand holdBeneficiaryharmless
from any and alllosses,damages, claims,causesofaction,suits,debts,obligations,or liabilitieswhich
arisefromorarerelatedto,theNote,theOperatingAgreement,thisDeed ofTrust,and any otherLoan
Documents,ortheconstruction,use oroccupationoftheRealProperty,orany partthereof.

2.19.2.Mechanics Liens.IfBeneficiaryor the Propertyisheldliableor couldbe held
liablefor,or issubjectto any losses,damages, costs,chargesor expenses,directlyor indirectlyon
accountof any claimsforwork, labor,or materialfurnishedin connectionwithor arisingfrom the
constructionof any building,fixtureand improvements,thenTrustorshallindemnify,defendand hold

Beneficiaryharmlessfrom allliabilityor expense arisingtherefromincludingreasonableattorneys'fees
and costs.

2.19.3.Hazardous Materials.Trustorherebyagreesto indemnify,holdharmlessand
defendBeneficiary,itsdirectors,officers,employees,agents,successorsand assignsfrom and against
any and allclaims,losses,damages, liabilities,fines,penalties,charges,administrativeand judicial
proceedingsand orders,judgments,remedialactionrequirements,enforcementactionsofany kind,and
allcostsand expenses incurredinconnectiontherewith(includingbutnotlimitedtoattorneys'feesand

expenses),arisingdirectlyorindirectly,inwhole orinpart,outof(a)thepresenceon orundertheReal
Propertyof any Hazardous Materials,or any releasesor dischargesof any Hazardous Materialson,
underorfromtheReal Property,or(b)any activitycarriedon orundertakenon orofftheRealProperty,
whether priorto,during,or afterthe periodof timethisDeed of Trustisrecordedagainstthe Real

Property,and whetherby Trustoror any predecessorintitleor any employees,agents,contractorsor
subcontractorsof Trustoror any predecessorintitle,or any thirdpersons.at any timeoccupyingor

present on the Real Property,in connectionwith the handling,treatment,removal, storage,
decontamination,clean-up,transportor disposalof any Hazardous Materialsat any time locatedor

presenton or under the Real Property.The foregoingindemnityshallfurtherapplyto any residual
contaminationon or under the Real Property,or affectingany naturalresources,and to any
contaminationof any propertyor naturalresourcesarisingin connectionwiththe generation,use,
handling,storage,transportordisposalofany such HazardousMaterials,and irrespectiveofwhetherany
ofsuch activitieswere orwillbe undertakeninaccordancewithapplicablelaws,regulations,codes and
ordinances.Trusterherebyacknowledgesand agreesthat,notwithstandingany otherprovisionofthis
Deed ofTrustorany oftheotherLoan Documents tothecontrary,theobligationsofTrusterunderthis
Sectionshallbe unlimitedpersonalobligationsofTrustorand shallsurviveany foreclosureunderthis
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Deed ofTrust,any transferinlieuthereof,and any satisfactionoftheobligationsofTrustorinconnection
withthefinancingprovidedby Trustor.

2.20. Off-Set.Allsums payableby Trustorunderthe Note,the OperatingAgreement,this
Deed of Trustand any otherLoan Documents,shallbe paidwithoutnotices,demand, counterclaim,
set-off,deductionor defenseand withoutabatement,suspension,deferment,diminutionor reduction.
The Obligationsand liabilitiesofTrustorhereundershallinno way be released,dischargedorotherwise
affected(exceptas expresslyprovidedherein)by reasonof:(a)any damage toordestructionof,orany
condemnationorsimilartakingofthePropertyorany partthereof;(b)any destructionorpreventionofor
interferencewithany use ofthePropertyorany partthereof;(c)any titledefectorencumbrance orany
evictionfrom the Propertyor any partthereofby titleparamount or otherwise;(d)any bankruptcy,
insolvency,reorganization,composition,adjustment,dissolution,liquidationor otherlikeproceeding
relatingtoBeneficiary,orany actiontakenwithrespecttothisDeed ofTrustby any trusteeorreceiverof

Beneficiary,or by any court,inany such proceeding;(e)any claimwhich Trustorhas or mighthave

againstBeneficiary;(f)the occurrenceof an Event of Defaultor any defaultor failureon the partof

Beneficiarytoperformorcomplywithany oftheterms,covenantsorconditionsofthisDeed ofTrustorof

any otheragreementwithTrustor;or(g)any otheroccurrencewhatsoever,whethersirnilarordissimilarto
theforegoing.

2.21. Deposits.

2.21.1. Making ofDeposits.Ifrequiredby Beneficiary,Trustorshall,atthetimeof

makingeach payment undertheNote,depositwithBeneficiarya sum, as estimatedby Beneficiary,equal
to (i)thetaxesand specialassessmentsnextdue on theReal Propertyand Improvements,and (ii)the

premiums thatwillnextbecome due on insurancepoliciesas may be requiredunderthisDeed ofTrust,
lessallsums alreadydepositedtherefor,dividedby the number of months to elapsebeforetwo (2)
months priortothe datewhen such taxes,specialassessmentsand premiums willbecome delinquent.
Beneficiarymay requireTrustortodepositwithBeneficiary,inadvance,such othersums forothertaxes,
assessments,premiums, charges and impositionsin connectionwith Trustoror the Propertyas

Beneficiaryreasonablydeems necessarytoprotectBeneficiary'sinterests("OtherImpositions").Such
sums forOtherImpositionsshallbe depositedina lump sum orinperiodicinstallments,atBeneficiary's
option.ifrequiredby Beneficiary,Trustorshallpromptlydeliverto Beneficiaryallbillsand noticeswith

respectto any taxes,assessments,premiums and Other Impositions.UnlessTrustorand Beneficiary
otherwiseagreeinwriting,Beneficiaryshalinotbe requiredtopayTrustorany interest,earningsorprofits
on any surnsdepositedwithBeneficiary.Allsums depositedwithBeneficiaryunderthisSection2.21are
herebypiedgedas securityfortheSecuredObligations.

2.21.2. Applicationof Deposits. Allsuch depositedsums shallbe held by
Beneficiaryand appliedinsuch orderas Beneficiaryelectstopay such taxes,assessments,premiums
and OtherImpositionsor,upon any EventofDefault,may be appliedinwhole orinpart,totheSecured

Obligations.The arrangementprovidedforinthisSection2.21 issolelyforthe added protectionof
Beneficiaryand entailsno responsibilityon Beneficiary'spartbeyond theallowingofdue credit,without
interest,forthesums actuallyreceivedby it.Upon any assignmentofthisDeed ofTrustby Beneficiary,
any fundson hand shallbe turnedovertotheassig.neeand any responsibilityofBeneficiarywithrespect
theretoshallterminate.Each transferof the Propertyin accordancewiththisDeed of Trustshall

automaticallytransfertothetransfereeallrightsofTrustorwithrespecttoany fundsdepositedhereunder.
Upon payment in fullof the Secured Obligations,Beneficiaryshallpromptlyrefundto Trustorthe

remainingbalanceofany depositsthenheldby Beneficiary.

2.21.3. AdjustmentstoDeposits.Ifthetotaldepositsheldby Beneficiaryexceedthe
amount deemed necessaryby Beneficiaryto provideforthe payment of such taxes,assessments,
premiums and OtherImpositions,such excessshall,providedthereisno EventofDefaultorany event
whichwould constitutean EventofDefaultifnotcuredwithinthetimeallowed,be creditedby Beneficiary
on the nextdue installmentor installmentsofsuch deposits.Ifat any timethetotaldepositsheldby
Beneficiaryare lessthan the amount deemed necessaryby Beneficiaryto provideforthe payment of
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such taxes,assessments,premiums and OtherImpositions,Trustorshallpromptlydepositthedeficiency
withBeneficiaryafterreceiptofwrittendernandfromBeneficiary.

2.21.4. Conditi.onalWalver. Notwithstandingthe foregoing,Beneficiaryshallnot
requirethepayment ofreservesas providedinthisSectionuntila delinquencyoccursinthepaymentof
such taxes,assessments,premiums and OtherImpositions,oruntiltheoccurrenceofan EventofDefault.

ARTICLE lil
ASSIGNMENT OF REVENUES, LEASES, AND PURCHASE AGREEMENTS

3.1. Absolute and Unconditional Assignment. Trustor hereby absolutelyand
unconditionallyassignsand transfersto BeneficiaryallRevenues and allofTrustor'srightsunderand
interestinany rentsunderany Lease,theLeases,and thePurchaseAgreements. Thisassignmentis
made concurrentlywiththe grantingby Trustorto Beneficiaryof a securityinterestinthe Revenues,
Leases,and thePurchaseAgreernentspursuanttoArticleIV,whichsecurityinterestshallbe subjectand
subordinatetothisassignment.Thisassignmentisan absoluteassignmentand notan assignmentas
additionalsecurity,and Beneficiary'srighttotheRevenues isnotcontingentupon,and may be exercised
withoutBeneficiary'stakingpossessionof,the Property.This assignment shallnot conferupon
Beneficiarythe rightto possessionof the Propertyexceptas providedin Section3.4. Neitherthis

assignmentnor any actiontaken by Beneficiarypursuantto thisassignmentshall:(a)impose upon
Beneficiaryany dutytoproduceRevenues fromtheProperty;(b)cause Beneficiarytobe a "mortgageein
possession"forany purposeunlessTrustorand Beneficiary,subsequenthereto,shallenterintoa written

agreement forBeneficiarytoenterintopossessionas a beneficiaryinpossession;or (c)irnposeupon
Beneficiaryany responsibilityfor(i)performingany obligationsofthelessorunderany Lease oras seller
under any Purchase Agreement, (ii)any waste committed by lesseesor any otherparties,(iii)any
dangerousordefectiveconditionoftheProperty,(iv)any negligenceinthemanagement, maintenance,
repairorcontroloftheProperty,or(v)any securitydepositspaidtothelessorunderany Lease by the
lesseeunlesssuchsecuritydepositsaredeliveredtoBeneficiary.

3.2. Leases. The lienofthisDeed ofTrustshallbe seniortoany new Lease and Purchase

Agreement and to any existingLease and Purchase Agreement thathereaftermay be extended,
amended, orsupplementedunlessBeneficiaryelectsforthelienofthisDeed ofTrusttobe subordinate
toany particularnew, extended,amended, orsupplernentedLease by deliveringwrittennoticeofsuch
electiontoTrustoratany timebeforethedateofany judlcialornon-judicialforeclosuresalehereunderor
the dateofany conveyance ofthe Real Propertyinlieuofforeclosure.Any such noticeneed notbe
recordedto be effective.Trustorshallfurnish,from timeto timeat Beneficiary'srequest,(a)a rent
schedulefortheProperty,certifiedby Trustor,showingthename ofeach lessee-and,foreach lessee,the
unitoccupied,theLease expirationdate,theamount ofthesecuritydeposit,therent,theamount ofany
prepaidrentand the periodforwhich such rentwas prepaid,any unexpiredfreerentperiodand any
renewalorextensionoptions;and/or(b)a scheduleofalllotsorparcelswithintheReal Propertyunder
contract,includingthename ofthepurchaser,thepurchaseprice,therealestatecommissionsand other
costspayableby Trustorrelatedtosuchtransaction,and theproposedsettlement/closingdate.

3.3. Collectionand Receiptof Revenues. Subjecttothetermsand conditionsofthisDeed
ofTrust,including,butnotlimitedtoSection6.5,BeneficiaryherebygrantstoTrustora licensetocollect,
receive,hold,use and disbursethe Revenues as they become due and payable,and to exercisethe

rightsof the lessorunder the Leases,untilthe occurrenceof an Event of Default.Trustorhereby
authorizesand directseach and everylesseenamed ina Leaseorany otherorfuturelesseeoroccupant
ofthePropertyorany partthereof,upon receiptofwrittennoticefromBeneficiary,topay allRevenues to

Beneficiary,and tocontinuetodo so untilotherwisenotifiedinwritingby Beneficiary.

3.4. Remedies. Upon theoccurrenceofan EventofDefault,thelicensegrantedpursuantto
Section3.3 shallautomaticallyterminate,and upon such termination,regardlessof the adequacy of

Beneficiary'ssecurityfortheindebtednesssecuredby thisDeed ofTrust,Beneficiarymay:
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3.4.1. Sue for,collectand retaintheRevenues (includingthosepastdue and unpaid)
withoutnoticeto or demand upon Trustoror lesseesunder any of the Leases,and withouttaking
possessionoftheProperty,and demand paymentfromTrustorofallRevenues collectedby Trustorfrom
thedateon whichtheEventofDefaultoccurred,whichshall,fromand aftertheoccurrenceofan Eventof
Default,be heldbyTrustorintrustforBeneficiary;

3.4.2. Send a noticetoany lesseeortenanttopay rentdirectlytoBeneficiaryand to
exerciseany and allotherremediesavailableunder theUtah UniformAssignmentof RentsAct (Utah
Code Annotated§57-26-101etseq.);

3.4.3. Inperson,by an agent,or by a courtappointedreceiver,enterupon and take

possessionofthe Propertyor any partthereof,and inso doing,assume controlofthe use,operation,
repairand maintenancethereofand conductof businessthereonand do any or allof the following:
(i)excludeTrustorand Trustor'sagentsand employees from the Property;(ii)sue forand collectthe
Revenues;(iii)completeany constructionthatmay be inprogress;(iv)do such maintenanceand make
such repairsand alterationsas Beneficiaryor the receiverdeems necessary;(v)use allstoresof
materials,suppliesand equipment on the Propertyand replacesuch itemsat the expense of the

receivershipestate;(vi)pay alltaxesand otherimpositions,insurancepremiums,UtilityChargesand any
and allothercharges,costsand expenses ofoperatingtheProperty,and thecostofmaintenanceand

repairofthe Property;(vii)execute,cancelor modifyLeases or contractsprovidingformanagement,
maintenanceorotherservicesrenderedtotheProperty;and (viii)generallydo anythingthatTrustorcould

legallydo ifTrustorwere in possessionof the Property,on such terms as Beneficiaryshalldeem

appropriate,initssoleand absolutediscretion,toprotectand preservethesecurityofthisDeed ofTrust.
Allexpenses incurredby Beneficiaryorthe receivershallconstitutepartofthe indebtednesssecured

hereby. Beneficiaryand the receivershallbe entitledto have accesstothosebooks and recordsof
TrustorthatcontaininformationnecessarytoenableBeneficiaryorthereceivertomanage and operate
theProperty.Trustorherebyagreesthatitwilldo nothingtoimpairBeneficiary'sorthereceiver'sability
tocollectand retaintheRevenues and thatany lesseeoccupyingthePropertyor any partthereofmay
pay any and allRevenues or otherchargesdirectlyto Beneficiaryor the receiverupon noticefrom

Beneficiarywithoutthenecessityofany noticefromTrustor;and/or

3.4.4. Exerciseany otherrightsor remediesavailableunderapplicableLaw, inequity,
orundertheLoan Documents.

3.5. ApplicationofRevenues.

3.5.1. The Revenues collectedby Beneficiaryorthereceivershallbe applied:(1)first,
to payment of the costsand expenses of the receivership,includingattorneys'fees incurredby the
receiver,borrowingsofthereceiver,receivers'fees,premiums on receiver'sbonds,costsofrepairsofthe

Property,taxesand otherimpositions,insurancepremiums,UtilityCharges and othercosts,expenses
and chargesofoperatingtheProperty,and thecostsofdischargingany obligationorliabilityofTrustoras
lessorofthe Property;(ii)second,to payment of the reasonableattorneys'fees and otherexpenses
incurredby Beneficiaryin connectionwiththe actionand proceedingsin which the receiverwas

appointed;and (iii)third,topaymentoftheindebtednesssecuredbythisDeed ofTrust

3.5.2. IftheRevenues areinsufficientinamount todefrayallcostsand expensesofthe

receivership,any fundsexpended by Beneficiaryforsuch purposesshallbecome indebtednessofTrustor
toBeneficiarysecuredby thisDeed ofTrust.

3.5.3. Neithertheentryintopossessionofthe Propertyby Beneficiary,itsagentora
receiverpursuanttoSection3.4norany applicationofRevenues pursuantheretoshallcureorwaiveany
EventofDefaulthereunderorinvalidateany noticeofdefaultunderthisDeed ofTrustorany actiontaken

pursuanthereto.

3.6. Reassiqnment of Revenues. The recordationintheofficialrecordsofthe countyin
which the Real Propertyislocatedof a fullreconveyanceofthisDeed of Trustshalloperateas a
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reassignmentof Revenues and Leases to the personor personslegallyentitledthereto,unlesssuch

reconveyanceexpresslyprovidestothecontrary.

3.7. BeneficiaryNot Liable.Beneficiaryshallnotbe liableforany losssustainedby Trustor

resultingfrom Beneficiary'sfailuretoletthePropertyorany partthereof,sellany lotsor parcelsiocated
withinthe Real Property,or from any otheractor omissionof Beneficiaryinmanaging the Property,
unlesssuch lossiscaused by thewillfulmisconductand badfaithofBeneficiary.Beneficiaryshallnotbe

obligatedtoperformordischarge,nordoes Beneficiaryundertaketoperformordischarge,any obligation,
duty or liabilityunder the Leases or under or by reasonof thisassignment,and Trustoragreesto

indemnifyBeneficiaryfor,and toholdBeneficiaryharmlessfrom,any liability,lossordamage thatmay be
incurredundertheLeases or underorby reasonofthisassignmentand fromany claimsand demands
thatmay be assertedagainstBeneficiaryby reasonofany allegedobligationsorundertakingstoperform
or dischargeany oftheterms,covenantsor agreementscontainedinthe Leases. Should Beneficiary
incurany such liabilityundertheLeases or underor by reasonofthisassignmentorindefenseofany
such claimsordemands, theamount thereof,includingcosts,expensesand reasonableattorneys'fees,
shallbe reimbursedby TrustortoBeneficiaryimmediatelyupon demand, and upon failureofTrustorto
make such reimbursementwithinfive(5)days afterthedateofsuch demand, theunpaidportionthereof,
whilestillimmediatelydue and payable,shallbearinterestattherateofinterestthenineffectunderthe
Note.

ARTICLE IV
UTAH UNIFORM COMMERCIAL CODE

SECURITY AGREEMENT

4.1. SecurityInterest.Trustorherebyassignsand grantstoBeneficiarya securityinterestin
thefollowingdescribedproperty(collectivelythe"Personalty"),whethernow orhereafterexisting,and in
which Trustornow has or hereafterobtainsany right,title,estateor interest,butonlytotheextentof
Trustor'sownershipinteresttherein,togetherwithalladditionsand accessionstheretoand allrentsand

proceedsthereof:

4.1.1. TanqiblePersonalProperty.Allright,title,interestand estateofTrustor,now
owned or hereafteracquired,inand to:(a)allgoods,inventory,specificallyincluding,withoutlimitation,
materials,furnishingsand supplies,whetherstoredon orofftheProperty,deliveredtothePropertyfor

incorporationor use inany construction,renovation,operationor maintenanceofthe Propertyor the

Improvements,supplies,furnishings,constructionmaterials,equipment,vehicles,machinery,appliances,
includingattachedand unattachedappliances,and othertangiblepersonalpropertyand fixtureslocated
inorupon thePropertyortheImprovementsand used oruseableinconnectiontherewith,ortobe used
inthe construction,reconstruction,remodeling,or repairofany ofthe Improvementsnow or hereafter
locatedupon theProperty;(b)allfurniture,fixturesand equipmentas equipmentisdefinedintheUniform
Commercial Code, wherever located,and allrelatedright,titleand interestofTrustor,now owned or
hereafteracquiredor created,allproceeds and productsof the foregoingand alladditionsand
accessionsto,replacementsof,insuranceorcondemnationproceedsof,and documents coveringany of
theforegoing,allleasesofany oftheforegoing,and allrents,revenues,issues,profitsand proceeds
arisingfrom the sale,lease,license,encumbrance,collection,or any othertemporaryor permanent
dispositionofany oftheforegoingorany interesttherein;(c)allarchitectural,engineering,development,
constructionand constructioncostguaranteecontractsor bonds enteredintoinconnectionwiththe

improvementoftheProperty,allplansand specifications,buildingor use permits,subdivisionplatsand

any relatedsubdivisiondevelopment requirementsand specificationspreparedby the engineerand
architectthereunder,relatingtotheconstruction,development,ownershipormaintenanceoftheProperty
ortheImprovements;(d)allengineeringreports,surveys,soilreportsand otherdocuments relatingtothe

Property;(e)allmodifications,parts,accessories,and accessionstoeach and alloftheforegoingand all
renewalsand replacementsthereof;and (f)allproceedsofeach oftheforegoing.

4.t2. Perrnits,Names, Rights,Etc. Allright,title,interestand estateofTrustor,now
owned orhereafteracquired,inand to:(a)allcontracts,permits,franchises,privileges,grants,consents,
licenses,authorizations,and approvalsheretoforeorhereaftergrantedby theUnitedStates,by theState
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ofUtah orby any departmentsoragenciesthereoforany othergovernmentalorpublicbodies,agencies
or authorities,to or forthe benefitof Trustorand utilizedin connectionwiththe Propertyand the
Improvementsthereonortobe constructedthereon,totheextentthesame aretransferableand subject
toallterms,covenantsand conditionsthereofand toapplicablelaw;(b)allnames underorby whichthe

Propertyor any oftheImprovementsmay atany timebe operatedor known, and allrightstocarryon
businessunderany such names orany variantthereof,and allservicemarks,trademarksand goodwillin

any way relatingtoTrustor'sownershipand operationofthe Property;(c)allcontracts,contractrights,
rightsto payment, generalintangibles,documents, instructions,accounts,water stock arisingin
connectionwithTrustor'sownership,legalorequitableclaims,judgments,and awards now or hereafter

accruingtothe benefitofTrustorrespectingthe Propertyand the Improvements,specificallyincluding,
withoutlimitation,allarchitectural,developmentand constructioncontracts,and allconstructioncost

guaranteecontractsrelatingtothe Propertyor the Improvements;(d)allsharesofstock,partnership
interests,orotherevidenceofownershipofany partofthePropertyorthe Improvementsthatisowned
by Trustorin common withothers;(e)alldocuments and rightsof membership in any owners'or
members' associationor similargroup havingresponsibilityformanaging or operatingany partofthe

Property;and (f)allamendments, modifications,additions,accessions,substitutions,replacementsand
renewalsto any oftheforegoingand allproceedsoftheforegoing,whethervoluntaryor involuntary,
includingwithoutlimitation,insuranceproceeds.

4.1.3. Awards. Allright,title,interestand estateofTrustor,now owned or hereafter

acquired,inand to: (a)allawards made forthetakingby eminentdomain or by any proceedingor
purchaseinlieuthereofofthePropertyorany portionoftheProperty,theImprovementsorany portionof
the Improvements,or of any otherImprovementsnow or hereaftersituatethereonor any estateor
easement intheProperty(includingany awards forchange ofgradeofstreets);(b)allinsurancepolicies
and allproceedsofinsurancepaidon accountofany partialortotaldestructionoftheImprovementsor

any portionthereof;(c)allcauses ofactionand recoveriesforany lossordiminutioninthevalueofthe
PropertyortheImprovements;and (d)allproceedsofeach oftheforegoing.

4.1,4. Plansand UtilityTaps. Allright,title,interestand estateofTrustor,now owned
orhereafteracquired,inand to:AllPlansand any and allreplacements,modifications,and amendments
theretoand any and allcontracts,agreementsorcommitmentsbetweenTrustorand any utilitycompany,
water company or user association,or telephonecompany, to furnishelectricity,naturalgas or oil,
telephone,sewer,water or othersuch services,or to providehook-ups,connections,linesor other

necessarytapsto the Propertyand the Improvementsthereon. Trustorhereby Irrevocablyappoints
Beneficiaryas Trustor'strueand lawfulattorney-in-factto execute,acknowledge and deliverany
instrumentsand todo and performany actinthename and on behalfofTrustornecessarytomaintain
and continueallcontracts,agreementsorcommitmentswithany such utilitycompany and,otherwise,to

performallactsnecessarytoassureuninterruptedutilityservicetothePropertyand theimprovements
thereon.

4.1.5. Loan Proceeds. Allright,title,interestand estateof Trustor,now owned or
hereafteracquired,inand toallproceedsoftheLoan made by BeneficiarytoTrustorforconstructionof
the Improvementswhich proceedsare heldby Beneficiary,whetheror notdisbursed,and allreserves,
deferredpayments,deposits,refunds,costsavings,and paymentsofany kindrelatingtotheconstruction
oftheImprovementstosecureany and allofTrustor'sobligationstoBeneficiary.

4.1.6. Contracts.Allright,title,interestand estateofTrustor,now owned orhereafter

acquired,underany othercontract,subcontractoragreement,fortheconstructionand completionofthe

Improvementsand allcontractsand agreementswhich have been or shallhereinafterbe enteredinto

relatingtothe construction,development,sale,lease,operation,or use ofallor a portionofthe Real

Propertyor the Improvements,and allgovernmentallicensesor permitsobtainedfor the lawful
constructionoftheImprovements.

4.1.7. Accounts. Allaccounts of Trustor,presentlyexistingor hereafterarising,
includingallaccountsas definedinthe Utah UniformCornmercialCode, as amended, establishedin
connectionwithorby reasonofTrustor'sownership,construction,development,sale,lease,operationor
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use ofthePropertyortheImprovernents,and alldocumentationand supportinginformationrelatedtoany
oftheforegoing,allrents,profitsand issuesthereof,and allproceedsthereof.

4.1.8. Documents. Alldocuments of Trustor,presentlyexistingor hereafterarising,
includingalldocuments as definedintheUtah UniformCommercialCode, as amended, arisingfromor
issuedor preparedin connectionwithTrustor'sownership,construction.development,sale,lease,
operationoruse ofthePropertyortheImprovements,and alldocumentationand supportinginformation
relatedtoany oftheforegoing,allrents,profitsand issuesthereof,and allproceedsthereof.

4.1.9. Instruments.AllinstrumentsofTrustor,presentlyexistingor hereafterarising,
includingallinstrumentsas definedintheUtah UniformCommercialCode, as amended, arisingfromor
issuedor prepared inconnectionwithTrustor'sownership,construction,development,sale,lease,
operationoruse ofthePropertyortheImprovements,and alldocumentationand supportinginformation
relatedtoany oftheforegoing,allrents,profitsand issuesthereof,and allproceedsthereof.

4.1.10.General Intanqibles.Allgeneralintangiblesof Trustor,.presentlyexistingor
hereafterarising,includinggeneralintangiblesas definedinthe UniformCommercialCode, choses in
action,proceeds,contracts,distributions,dividends,refunds,securitydeposits,judgments,insurance
claims,any rightto payment ofany nature,intellectualpropertyrightsor licenses,any otherrightsor
assets of Trustorcustomarilyor foraccountingpurposes classifiedas generalintangibles,and all
documentationand supportinginformationrelatedto any oftheforegoing,allrents,profitsand issues
thereof,and aliproceedsthereof.

4.2. SecurityAgreement. ThisDeed ofTrustconstitutesa SecurityAgreementwithrespect
tothePersonalty,and Beneficiaryshallhave alloftherightsand remediesofa securedpartyunderthe
Loan Documents and the Utah UniformCommercial Code as wellas allotherrightsand remedies
availableat law or inequity.Trustorand Beneficiaryacknowledgetheirmutualintentthatallsecurity
interestscontempiatedhereinare givenas a contemporaneousexchange fornew valueto Trustor,
regardlessofwhen advancestoTrustorareactuallymade orwhen theTrustEstateisacquired.

4.3. FixtureFiliriq.This Deed of Trustconstitutesand isfiledas a fixturefilingunder
Section334 oftheUtah UniformCommercialCode (UtahCode Annotated§70A-9a-334).Certainofthe

Propertyconsistsofgoods thatareoraretobecome fixturesupon theReal Property,and thisDeed of
Trustistobe recordedintheOfficialRecordsofthecountyinwhichtheReal Propertyislocated.This
Deed of Trustshallremain in effectas a fixturefilinguntilreleasedor satisfiedof recordor its
effectivenessotherwiseterminatesas totheRealProperty.

ARTICLE V
REMEDIES UPON DEFAULT

5.1. Events of Default.Any ofthefollowingshallconstitutean "Eventof Default":(a)any
failureby a TrustorPartyto pay any rnonetaryamount when due under the Note,the Operating
Agreement,thisDeed ofTrustorany otherLoan Document,or underany otherinstrument,obligation,
contract,guaranteeor agreernentof any and every kindamong any of the TrustorPartiesand
Beneficiary,and whetherdirect,indirect,primaryor secondary,fixedor contingentand any renewals,
modificationsor extensionsof any oftheforegoing;(b)thereisa defaultunder any ofthe Permitted
Exceptions,ifnotcuredwithinany cureperiodgiveninthePermittedExceptions;(c)thereisan Eventof
Defaultora TerminationEventas definedintheNote,theOperatingAgreement,orany oftheotherLoan
Documents,orunderany otherinstrument,obligation,contract,guaranteeoragreementofany and every
kindamong any oftheTrustorPartiesand Beneficiary,and whetherdirect,indirect,primaryorsecondary,
fixedorcontingentand any renewals,modificationsorextensionsofany oftheforegoing;(d)any failure
by any TrustorPartytoperformany obligationnotinvolvingthepayment ofmoney, ortocornplywithany
otherterm orconditionapplicabletoTrustorunderthisDeed ofTrustorany otherLoan Document,and
theexpirationoftheshorterofthetimeperiodsetforthinsuch Loan Document tocuresuch defaultor

thirty(30)days afterwrittennoticeofsuch failureby BeneficiarytoTrustor,providedthatifsuch failure
cannotreasonablybe curedwithinsuch thirty(30)day period,Trustorshallhave anotherperiodofsixty
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(60)days inwhichtoeffectsuchcureprovidedthatTrustorcommences tocurethefailurewithintheinitlal
periodofthirty(30)days,atalltimesdiligentlypursuesthecuretocompletion,and infactcompletessuch
curewithinthesubsequentperiodofsixty(60)days;(e)thelienorsecurityinterestofthisDeed ofTrust
shalllosevalidityorprioritythroughany actoromissionofTrustor;(f)a decreeororderisenteredforthe

appointmentofa trustee,receiveror liquidatorfora TrusterPartyor any guarantoror the Propertyof
TrustorPartyor any guarantorand isnotdismissedwithinfifteen(15)days;(g)TrustorPartyor any
guarantormakes an assignmentforthebenefitofitscreditors,oradmitsinwritingitsinabilitytopay its
debtsgenerallyas theybecome due;(h)thereisan attachment,executionorotherjudicialseizureofany
propertyofa TrusterPartyorany guarantorand suchseizureisnotdischargedwithinfifteen(15)days;(i)
the issuanceofany writofattachmentor executionor any similarprocessagainstthe Propertyorany
partthereofofinterestthereinortheentryofany judgmentthatshallbecome a lienon thePropertyor

any partthereofor interesttherein,ifsuch execution,attachment,processorjudgmentisnotreleased,
bonded,satisfied,vacatedor stayedwithinsixty(60)days afteritsentryor levy;or (j)any substantial
darnagetoordestructionofthePropertyifforany reasonthePropertycannotbe (orisnot)restoredtoits

priorconditionwithina reasonableperiodoftime,as determinedby Beneficiary.Whenever any ofthe
otherLoan Documents referstoa "default"underthisDeed ofTrust,such referenceshallbe toan Event
ofDefaultas definedherein.Upon presentationofan affidavitby Beneficiarysettingforthfactsshowing
an EventofDefault,Trusteeisauthorizedtoacceptas trueand conclusiveallfactsand statementsset
forththereinand toactthereonunderthisDeed ofTrust.An EventofDefaultunderthisDeed ofTrust
shallbe deemed a defaultundertheotherLoan Documents and any otherloanor similardocuments

among any oftheTrustorPartiesand Beneficiary.

5.2. Riqhts and Remedies. At any time afterthe occurrenceof an Event of Default,
BeneficiaryorTrusteemay do any one ormore ofthefollowinginaccordancewithapplicablelaw,inany
order:

5.2.1. WithorwithoutnoticetoTrustor,declareallindebtednesssecuredherebytobe

immediatelydue and payable;

5.2.2. Withorwithoutnotice,and withoutreleasingTrustorfromitsobligationsrelative
tosuch EventofDefault,curesuch EventofDefault,and thecostsand expensesincurredby Beneficiary
orTrusteeinso doingshallbecome a partoftheindebtednesssecuredhereby;

5.2.3. Exerciseany remedy affordedby ArticleIllorArticleIV;

5.2.4. Commence and maintainan actionoractionstoforeclosethisDeed ofTrust,to
specificallyenforceany rightsofBeneficiaryhereunder(includingrightswithrespecttopossessionand
saleofany additionalsecurityfortheLoan),toenjoinany conductthatimpairsorthreatenstoimpairthe

securityofthisDeed ofTrust,ortoobtainsuch otherequitableremediesas may be appropriate;

5.2.5. Executea writtendeclarationofdefaultand demand forsale,and a writtennotice
ofdefaultand electiontocausethePropertyorany partthereoftobe soldby exerciseofTrustee'spower
ofsaleunderthisDeed ofTrust,whichnoticeshallbe filedforrecordintheOfficialRecordsofthecounty
inwhichthePropertyislocated;

5.2.6. Resorttoand realizeupon thesecurityfortheLoan and any othersecuritynow
orhereafterheldby Beneficiaryinsuch orderas Trusteeand Beneficiaryoreitherofthem may, intheir
solediscretion,determine,concurrentlyorsuccessivelyorinone orseveraiconsolidatedorindependent
judicialactionsornon-judicialproceedings;

5.2.7. Proceedunderthe Utah UniformCommercialCode or may proceedas toboth
realand personalpropertyinterestsinaccordancewiththeprovisionsofthisDeed ofTrustand itsrights
and remediesinrespectofrealproperty,and treatbothrealand personalpropertyinterestsas one parcel
or package ofsecurityas permittedby Utah Code Annotated§70A-9a-601orotherapplicablelaw,and
furthermay sellany sharesofcorporatestockevidencingor concerningwaterrights(suchas stockin
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irrigation,canal,or water companies) in accordancewith Utah Code Annotated§57-1-30or other

applicablelaw;and/or

5.2.8. Exerciseany and allotherremediesat law,includingany actionfordamages
sufferedby Beneficiaryas a resultof any Event of Default,or inequityas may be availablenow or
hereafter,as Beneficiarymay elect.

5.3. ExerciseofTrustee'sPower ofSale.

5.3.1. Should Beneficiaryelectto have Trusteeexercisethe power of saleherein
contained,Beneficiaryshalldeliverto Trusteea writtendeclarationof defaultand demand forsalein
accordancewithapplicablelaw;

5.3.2. Inaccordancewithand subjectto applicablelaw,Trusteeshallcause to be
recorded,publishedand/ordeliveredtoTrustorsuch noticeofdefaultand electiontosellas may thenbe

requiredby lawand by thisDeed ofTrust.Aftergivingnoticeofdefaultand noticeofsale,and thelapse
ofsuch timeperiodas may be requiredby law,Trusteernay,withoutdemand on Trustor,atthetimeand

placeofsalefixedinthenoticeofsale,eitheras a wholeorinseparateparcelsoritemsorthroughtwo

(2)or more successivesales,sellthePropertyorany partthereofatpublicauctiontothehighestbidder
forcash inlawfulmoney oftheUnitedStatespayableatthetimeofsale.Trustershallhave no rightto
directtheorderinwhichthe Propertyissoldand Trustorherebywaives any and allrightsunderUtah
Code Annotated§57-1-27todirecttheorderinwhichtheProperty,ifconsistingofseveralknown lotsor

parcels,shallbe sold.Beneficiarymay, initssolediscretion,designatetheorderinwhichtheProperty
shallbe offeredforsaleorsoldand determineifthePropertyshallbe soldina singlesaleorintwo(2)or
more successivesalesorinany othermanner Beneficlarydeems tobe initsbestinterests.IfBeneficiary
determinesthatthePropertyshallbe soldintwo (2)ormore sales,Beneficiarymay, atitsoption,cause
such salestobe conductedsimultaneouslyor successivelyon the same day or on differentdays and
timesand insuch orderas Beneficiaryshalldetermine,and no such saleshallextinguishorothenvise
affectthe lienofthisDeed of Truston any partof thePropertynot then solduntilallindebtedness
securedherebyhas been fullypaid.Trustorshallpay thecostsand expensesofeach such saleand any
judicialproceedinginwhichany such salemay be made. Trusteeshalldelivertosuchpurchaseritsdeed

conveyingtheportionofthePropertyso sold,butwithoutany covenantorwarranty,expressorimplied.
The recitalsinsuchdeed ofany mattersorfactsshallbe conclusiveproofofthetruthfulnessthereof.Any
person,includingBeneficiary,may purchaseatsuchsale;

5 3.3. Afterdeductingallcosts,feesand expensesofTrusteeand ofthesale,including
costsof evidenceoftitleinconnectionwiththe sale,Trusteeshallapplythe proceedsofsalefirstto

payment of allsums expended under the terms hereof,notthen repald,withaccruedinterestatthe
defaultrateofinterestspecifiedintheNote (or,ifno defaultrateisspecified,atthehighestratethenin
effectunder the Note),nextto allothersums thensecuredhereby,and the remainder,ifany,tothe

person or personslegallyentitledtheretoor theTrustee,inthe Trustee'sdiscretion,may depositthe
balanceofthe proceedswiththeclerkofthedistrictcourtofthecountyinwhichthesaletookplace,in
accordancewithUtahCode Annotated§57-1-29;

For purposesofUtahCode Annotated§57-1-28,Trustoragreesthatalldefaultinterest,latecharges,any
prepaymentpremium,and similaramounts,ifany,owingfromtirnetotimeundertheLoan shallconstitute
a partofand be entitledtothebenefitsofBeneficiary'sDeed ofTrustlienupon the RealProperty,and

Beneficiarymay add alldefaultinterest,latecharges,any prepaymentpremium,and similaramounts

owing from time to time under the Loan to the principalbalanceof the Loan, and in eithercase

Beneficiarymay includetheamount ofallunpaidlatechargesinany creditbidBeneficiarymay make ata
foreclosuresaleoftheRealPropertypursuanttothisDeed ofTrust;

5.3.4. Inaccordancewithapplicablelaw,Trusteemay postponethesaleofallorany
portionofthePropertyby publicannouncement atthetimeand placefirstflxedforsale,and fromtimeto
time thereaftermay postponesuch saleby publicannouncement at the time and placefixedby the
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precedingpostponement,and withoutfurthernoticemake such sale at the time fixedby the last

postponement,ormay, initsdiscretion,givea new noticeofsale;and

5.3.5, Upon any sale pursuantto thisSection,Trustorshallbe completelyand

irrevocablydivested,tothe maximum extentpermittedby law,ofallitsright,title,interest,claimsand
demands at law or inequityinand to thePropertysoldor any partthereof,and such saleshallbe a

perpetualbarbothatlaw and inequityagainstTrustorand any and allotherpersonsclaimingany such
right,title,interest,claimsordemands by,throughorunderTrustor.

5.4. Rescissionof Noticeof Default.Beneficiary,from timetotime,beforeany Trustee's
sale,may rescindany noticeofdefaultand ofelectiontocausethePropertytobe soldby executingand
deliveringto Trusteea writtennoticeof such rescission,which notice,when recorded,shallalso
constitutea cancellationof any priordeclarationof defaultand demand forsale. The exerciseby
Beneficiaryofsuch rightofrescissionshallnotconstitutea waiverofany breachordefaultthenexisting
orsubsequentlyoccurringorimpairtherightofBeneficiarytoexecuteand delivertoTrustee,as provided
above,otherdeclarationsofdefaultand demand forsale,noticesofdefaultand ofelectiontocause the
Propertyto be sold to satisfythe obligationshereof,or otherwiseaffectany provision,agreement,
covenantorconditionoftheNoteorthisDeed ofTrustoranyoftherights,obligationsorremediesofthe

partieshereunder.

ARTICLE VI
MISCELLANEOUS

6.1. AdditionalPowers of Beneficiary.Withoutaffectingthe liabilityof any otherperson
liableforthepayment oforperformanceofany indebtednesssecuredhereby,and withoutaffectingthe
lienofthisDeed ofTrust,Beneficiarymay, atany time,andfromtimetotime,withoutnoticetoorconsent
of Trustor:(a)releaseany personprimarilyor secondarilyliableforpayment or performanceofany
indebtednesssecuredby thisDeed ofTrust;(b)extendthematuritydateofsuch indebtednessoraccept
partialpayments hereon;(c)grantforbearances;(d) releaseor reconvey,or cause to be releasedor
reconveyed,any or allof the Property;(e)take or releaseany otheror additionalsecurityforany
indebtednesssecuredhereby;and (f)consenttothetransferofany security.

6.2. Costs and Expenses; Actionsby Trusteeand/orBeneficiarytoPreserveProperty.

6.2.1. EveryprovisionofthisDeed ofTrust,orany otherLoan Document,thatimposes
upon Trustoran obligationtoperforman actor embodying an agreementby Trustortoperforman act,
shallbe construedas obligatingTrustorto pay allcostsand expenses relatingthereto.Allamounts
disbursedby Beneficiaryand TrusteepursuanttothisDeed ofTrustortheotherLoan Documents,with
interestthereonatthedefaultratesetforthintheNote thatthisDeed ofTrustsecuresfromthedateof
disbursementuntilrepaid,shallconstitutea Secured Obligation.Allsuch amounts shallbe immediately
due and payableand bearinterestfromthedateofdisbursementatthelesseroftheamounts setforthin
theLoan Documents,orthemaximum ratepermittedby law.ShouldTrustorfailtomake any payment or
todo any actas hereinprovided,Beneficiaryand/orTrustee,may, butshallnotbe obligatedto,make or
do thesame insuch manner and tosuch extentas eithermay deem necessarytoprotectthesecurity
hereof,allwithoutnotice.toordemand upon Trustor,withoutreleasingTrustorfromany oblig.ationhereof
or securedhereby,and withinsuch timesand insuch manner as Beneficiaryor Trusteemay deem
reasonable;

6.2.2. Withoutlimitingany otherpower ofTrusteeor BeneficiaryunderthisDeed of
Trust,TrustoracknowledgesthatBeneficiaryand/orTrusteeshallhave theright,butnottheobligation,to.
takeany actionthateitherofthem may deem necessaryorappropriatefortheprotectionofBeneficiaryor
the securityof thisDeed of Trust,includingthe right:(i)to enterupon and take possession.ofthe

Property;(ii)tomake additions,alterations,repairsand improvementstothePropertythattheyoreither
ofthem may considernecessaryorpropertokeep thePropertyingood conditionorrepair;(iii)toappear
and participatein any actionor proceedingaffectingthe Property;(iv)to pay, purchase,contestor

compromise any encumbrance,claim,charge,lienor debtthatinthejudgmentofeithermay affector
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appear toaffectthesecurityofthisDeed ofTrustor be seniorinprioritytothe lienhereof;and (v)in

exercisingsuch powers,to employ attorneysor otherconsultantsor experts,and pay theirfeesand

expenses. Allsums advanced intakingsuch action,togetherwithallothercosts,feesand expenses
incurredby BeneficiaryorTrusteehereunder(includingcostsofevidenceoftitle,courtcosts,appraisals,
surveysand attorneys'fees),shall:(A)bearinterestatthehighestrateineffectundertheNote(oratany
higherdefaultrateof interestspecifiedinthe Note ifan Event of Defaultthen exists)from thedate
advanced untilpaid in full,.(B)be payablein full,togetherwithinterestthereon,upon demand by
Beneficiary,and (C)be added to the indebtednesssecuredhereby. Neitherthe reservationnor any
exerciseoftheforegoingrightsshallbe construedtoexcuseTrustor'sfailureto perlormfullyand when
due allofTrustor'sobligationsunderthisDeed ofTrustorany otherLoan Document,ortopreventany
suchfailurefrornconstitutingan EventofDefault;and

6.2.3. Allcourtcosts,attorneys'fees,witnessfees,appraisalfees,surveyfees,title

chargesand otherfees,charges,costsand expenses thatBeneficiarymay incurintakingany action

pursuanttoany provisionofthisDeed ofTrust,orany otherLoan Docurnent,followingany act,eventor
circumstancethatconstitutesorisreasonablylikelytoleadtoan EventofDefaultshallbe added toand
includedintheindebtednesssecuredhereby,shallbearinterestatthedefaultrateofinterestspecifiedin
the Note (or,ifno defaultrateisspecified,atthe highestrateineffectunderthe Note)from thedate
incurreduntilpaidinfull,and shallbe payableinfull,togetherwithinterest,upon demand by Beneficiary.
Withoutlimitingthegeneralityoftheforegoingprovisions,such fees,charges,costsand expense shall
include(I)allattorneys'fees and othercostsand expenses of any natureincurredby Beneficiaryin
connectionwiththecollectionoftheindebtednesssecuredby thisDeed ofTrustortheenforcementof

Beneficiary'srightsand remedies under the Loan Documents, includingattorneys'fees incurredby
BeneficiaryforlegaladviceconcerningBeneficiary'srightsand remediesfollowingany act,eventor
occurrencethatconstitutesorislikelytoleadtoan EventofDefault(whetherornotsuch EventofDefault
infactoccursand whetheror notany remediesare infactexercised);(ii)attorneys'fees,as determined

by thecourt,and allothercosts,expensesand feesincurredby Beneficiaryinconnectionwithany suitor

proceedinginstitutedtocollecttheindebtednesssecuredbythisDeed ofTrustortoenforceBeneficiary's
rightsand remediesundertheLoan Documents,whetherornotsuch suitorproceedingisprosecutedto

judgmentorconclusion;and (ilí)allattorneys'feesand othercostsand expenses incurredby Beneficiary
inconnectionwithany bankruptcy,insolvencyor reorganizationproceedingor receivershipinvolving
Trustororany affiliateofTrustor,includingallattorneys'feesincurredinmaking any appearancesinany
such proceedingor inseekingrelieffrom any stayor injunctionissuedinor arisingout ofany such

proceeding.Such fees,charges,costsand expenses shallbe consideredcollateraladvances made to

protectBeneficiary'ssecurityand shallbe added totheindebtednesssecuredherebyas providedabove,
and shallnotbe consideredcostsand expenses offoreclosureor be subjecttoany statutoryorother
limitationon the amount thereofthatmay be demanded or recoveredby Beneficiary,unlessthefees,
charges,costsand expenses in questionare incurredsolelyand specificallyforservicesthatare

(A)performedonlyafterthe date of Beneficiary'swrittenelectionto declarethe entireindebtedness
securedherebyimmediatelydue and payableand (B)directlyrelatedtothepreparationorgivingofany
noticeofdefaultor noticeofsaleorthetakingofany otheractionrequiredby law inconnectionwitha
trustee'ssaleorjudicialforeclosureproceedingunderthisDeed ofTrust.

6.3. NonliabilityofBeneficiary.

6.3.1. Beneficiaryneitherundertakesnorassumes any responsibilityordutytoTrustor
orany thirdpartytoselect,review,inspect,examine,supervise,passjudgmentupon orinformTrustoror

any thirdpartyof the quality,adequacy or suitabilityof: (i)any plans and specificationsforthe
constructionor alterationofimprovementson theProperty;(ii)architects,contractors,subcontractorsor
materialmenemployed or utilizedinsuch constructionoralteration;(iii)thepresenceofany Hazardous
Materialson theProperty;(iv)any appraisaloftheProperty;(v)theprogressorcourseofconstructionor
itsconformanceor non-conformancewithplansand specificationsor any amendments, alterationsor

changesthereto;(vi)any EnvironmentalReport;or(vii)any othermatteroritemthatBeneficiaryhas the

righttoreview,inspect,examine orapproveunderthisDeed ofTrustorany otherLoan Document. Any
such selection,review,inspection,examinationand thelikeissolelyforthepurposeof(a)determining
whether or not Trustor'sobijgationsunder the Loan Documents are being propertydischargedand
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(b)protectingBeneficiary'ssecurityand preservingBeneficiary'srightsundertheLoan Documents,and
such selection,review,inspection,examinationand thelikeshallnotrenderBeneficiaryliabletoTrustor
orany thirdpartyforthesufficiency,accuracy,completeness,orlegalitythereofand shallnotoperateto
waiveany rightsofBeneficiaryhereunder;

612. By acceptingor approvinganythingrequiredto be observed,performedor
fulfilled,ortobe giventoBeneficiarypursuanthereto,includingany financialstatement,survey,appraisal
or insurancepolicy,Beneficiaryshallnotbe deemed to have warrantedor representedthesufficiency,
legality,effectivenessorlegaleffectofthesame, orofanyterm,provisionorconditionthereof,and such

acceptanceor approvalthereofshallnotbe orconstituteany warrantyorrepresentationtoanyone with

respecttheretoby Beneficiary;

6.3.3. PriortoBeneficiary'sactualentryupon and takingpossessionofthe Property,
nothinginthisDeed ofTrustshalloperatetoimpose upon Beneficiaryany responsibilityfortheoperation,
control,care,management orrepairofthe Property,and theexecutionofthisDeed ofTrustby Trustor
shallconstituteconclusiveevidencethatallresponsibilityfortheoperation,control,care,management
and repairofthe Propertyisand shallbe thatofTrustorpriorto Beneficiary'sactualentryand taking
possession;

6.3.4. Beneficiaryisherebyauthorizedtodisclose(i)InformationrelatingtoHazardous
Materialstofederal,state,orlocalauthoritieswhen Beneficiaryreasonablybelievessuchdisclosuretobe

requiredunder any EnvironmentalLaw; and (ii)informationconcerningTrustor,the Propertyor the
indebtednesssecuredherebytoany insuranceagency orcompany, toany personorentityproposingto

acquirean interestintheLoan;and

615. Beneficiaryshallnotbe liable,and isherebyreleasedfromliability,forany actor
omissionofTrustee,exceptforsuch actionsas may be takenby Trusteeattheexpressrequestofand in
accordancewithinstructionsgivenby Beneficiary.

6.4. No Merger. IfTrustor'sand Beneficiary'sestateshereundershallatany timebecome
vestedinone owner,thisDeed ofTrustand theliencreatedherebyshallnotbe destroyedorterminated

by applicationofthedoctrineofmerger,and,insuch event,Beneficiaryshallcontinuetohave and enjoy
alloftherightsand privilegesofBeneficiaryhereunder.

6.5, PartialRelease and Reconveyance of Real Property.IntheeventTrustordesiresto

convey a portionofthe Real Property,which shallbe pursuanttoan arms'lengthtransaction,Trustor
shallnotifyBeneficiaryand provideBeneficiarywitha descriptionoftheparcelproposedtobe conveyed
(the"ReleasedParcel"),alongwiththeproposedpurchasepriceand a copy ofthepurchaseagreement.
The proposedtransactionshallbe subjectto Beneficiary'spriorapproval,which approvalshallnotbe

unreasonablywithheld,conditloned,or delayed,so longas thetermsofthe Loan Documents aremet,
No partialreleaseand reconveyanceshallbe permittedexceptas to ReleasedParcelsthatarewholly
includedinsubdivisionplatsdulyapprovedby applicablemunicipalauthoritiesand recordedwiththe

countyrecorderinthecountywhere theReleasedParcelislocatedatTrustor'ssolecostand expense.If
theReleasedParcelisnotan existinglegallysubdividedparcel,TrustorshallprovideBeneficiarywitha

copy oftheproposedsubdivisionplatordiagramshowingtheproposedlot.Any remainingportionofthe
Real Propertysecuredby thisDeed ofTrustmust have adequate,legaland unrestrictedaccesstopublic
dedicatedstreetsand publicutilityservicesand be of a size and dimension thatpreservesits

marketability.For each releaseof a Released Parcel,Trustorshallpay to Beneficiarythe amount
describedon ScheduleOne or otherwiseagreed by theTrustorPartiesand Beneficiaryifno Schedule
One isattachedhereto(the"ReleasePrice")fortheReleasedParcel The "netproceeds"shallmean
thetotalgrosssalepriceless:(a)reasonablemarketthird-partybroker'scommissionspayableinrelation
tothesale,(b)thepremium fortheownerstitleinsurancepolicy,(c)escrowfees,(d)thecostsassociated
withthesubdivisionofthe parcel,ifapplicable,(e)reasonablelegalfees,and (f)otherreasonableand

customary closingcosts(excludingcostsassociatedwiththe ownershipand operationof the Real

Property,such as utilitiesand taxes).TrustorshallprovideBeneficiarywitha scheduledeterminingthe
netproceedsofthesaleoftheparcelforBeneficiary'sreviewand approval.Priorpaymentsofprincipal
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or interestpayableundertheNote (including,withoutlimitation,priorprincipalprepayments)shallnotbe

appliedtoward the Release Price. Upon the approvalof the Release Priceand net proceedsby
Beneficiary,BeneficiarywillprovideTrusteewitha RequestforPartialReconveyance authorizingthe
TrusteetoreleasetheReleasedParcelfromthisDeed ofTrust.The PartialReconveyance shallnotbe
recordeduntilTrustee'sreceipt,orassuranceofpayment,oftheReleasePriceand netproceeds.Upon
receiptoftheReleasePrice,BeneficiarywillapplytheReleasePriceamount owned undertheNote,as
describedinthisDeed ofTrust,includingSection3.5.

6.6. FullReconveyance by Trustee.Upon writtenrequestofBeneficiaryand upon payment
by TrustorofTrustee'sfeesforallservicesinvolvedinthepreparation,executionand recordationofthe

reconveyance,TrusteeshallreconveythePropertyorportionsthereofthenheldhereunder,inwholeorin

part,as designatedby Beneficiaryand insuch portionsas designatedby BeneficiarytoTrustor,tothe

personor personslegallyentitledthereto,withoutrecourseorwarranty.Beneficiaryisnotobligatedto

requestpartialreconveyancesexceptas otherwiseexpresslyagreedinwritingby Beneficiary.

6.7. Substitutionof Trustee. Beneficiarymay, from timeto time,by a writteninstrument
executedand acknowledgedby Beneficiaryand recordedinthecountyinwhichthePropertyislocated
and by otherwisecomplyingwiththeprovisionsofthelawsoftheStateofUtah,substitutea successoror
successorstotheTrusteenamed hereinor actinghereunder.Withoutconveyance ofthe Property,a

successorTrusteeshallsucceedtoallthetitle,powersand dutiesconferredupon theTrusteehereinand

by applicablelaw.

6.8. Defense of Trustee;Reimbursement. Trustorshalldefend Trusteeagainst,and
reimburseTrusteefor,any and alllosses,claims,demands, liabilities,costsand expenses (including
reasonableattorneys'fees)thatTrusteemay incur,suffer,orsustainintheexecutionofthetrustcreated

hereunder,or inthe performanceofany actrequiredor permittedhereunderor by law or inequity,or
otherwisearisingoutoforinconnectionwiththisDeed ofTrust.

6.9. CertainWaivers. Allsums payableby Trustorhereundershallbe paidwithoutnotice,
demand, or defense,withoutrightof counterclaim,setoff,or deduction,and withoutabatement,

suspension,deferment,diminutionorreduction,allofwhichrightsnow orhereafterconferredby laware

herebywaived by Trustor.Withoutlimitingthegeneralityoftheforegoing,Trustoralsowaives,tothe
fullestextentpermittedby law:(a)any righttorequireBeneficiaryorTrustee,priortooras a conditionto
theenforcementofthisDeed ofTrust,tomarshallassetsorotherwisetoproceedagainstorexhaustany
othersecurityfortheobligationssecuredherebyor pursueany otherremedy whatsoever;and (b)any
defensearisingby reasonof(i)any disabilityorotherdefenseofTrustorwithrespecttotheobligations
securedhereby,(ii)theunenforceabilityorinvalidityofany securityfortheindebtednesssecuredhereby
orthelackofperfectionorfailureofpriorityofany securityfortheindebtednesssecuredhereby,(iii)the
cessationfrom any cause whatsoeverofthepersonalliabilityofTrustor(otherthanby reasonofthefull

payment and dischargeof allindebtednesssecuredhereby),or (iv)any actor omissionof Trustee,

BeneficiaryorothersthatdirectlyorindirectlyresultsinoraidsinthedischargeorreleaseofTrustoror
theindebtednesssecuredherebyorany othersecuritythereforby operationoflaworotherwise.

6.10. CumulativeRiqhtsand Remedies; No Waiver. The rights,powersand remediesgiven
toBeneficiarypursuanttothisDeed ofTrustshallbe inadditionto,and shallnotsupersedeorpreempt,
any rights,powers and remediesgiventoBeneficiaryby virtueofany applicableLaw. Everypower or

remedy givenby thisDeed ofTrusttoTrusteeorBeneficiaryortowhicheitherofthem may be otherwise

entitled,may be exercisedconcurrently,independently,orsuccessively,inany orderwhatsoever,from
timetotimeand as oftenas may be deemed expedientby TrusteeorBeneficiaryand eitherofthem may
pursue inconsistentremedies. No forbearance,failureor delayby Beneficiaryinexercisingany right,
power or remedy grantedto Beneficiaryhereundershallbe deemed a waiverofsuch right,power or

remedy,norshallany such forbearance,failureordelayprecludethefurtherexerciseofsuch right,power
orremedy,orany otherright,power or remedy;and everysuch right,power and remedy ofBeneficiary
shallcontinueinfullforceand effectuntilsuchright,powerorremedy isexplicitlywaivedby Beneficiaryin

writing.The consentor approvalby Beneficiarytoorofany actby Trustorrequiringfurtherconsentor
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approvalshallnotbe deemed to waive or renderunnecessarythe consentor approvalto or ofany
subsequentsimilaract.

6.11. Notices.Any noticewhicha partyisrequiredormay desiretogivetoanotherpartyshall
be inwritingand may be sentby personaldelivery,by mail(either[i]by UnitedStatescertifiedmail,return

receiptrequested,postageprepaid,or [ii]by FederalExpressor similargenerallyrecognizedovernight
carrierregularlyprovidingproofofdeliveryor by telecopy(witha copy by mail),addressedas follows

(subjecttotherightofa partytodesignatea differentaddressforitselfby noticesimilarlygiven):

To Trustee:

Hansen BlackAndersonAshcraftPLLC
3051 West Maple Loop Drive,Suite325

Lehi,Utah84043
Attention:Thomas G, BagleyJr.

To Beneficiary:

Cambia Investments,LLC
3135 Richmond Street
SaltLake City,Utah84106
Attention:Tyson Williams

To Trustor:

HillwoodHomes atSilverCreek,LLC
4931 NorthHillwoodDrive
Heber City,Utah84032
Attn:TroyTurner

Any noticeso givenby mailshallbe deemed to have been givenas ofthe dateof delivery
(whetheracceptedor refused)establishedby U.S.Post Officereturnreceiptortheovernightcarrier's

proofofdelivery,as thecase may be. Any such noticenotso givenshallbe deemed givenupon receipt
ofthesame bythepartytowhom thesame istobe given.

6.12. Modification.ThisDeed ofTrustmay be modified,supplementedoramended onlyby
an.instrumentinwritingsignedbyTrustorand Beneficiary.

6.13. Time of the Essence. Time isoftheessence intheperformanceofeach provisionof
thisDeed ofTrust.

6.14. Governing Law. ThisDeed ofTrustshallbe governedby and construedand enforced
underthelawsoftheUnitedStatesand theregulations,rules,orders,requirementsand policiesofany
federaldepartments,offices,bureaus,boardsand otheragencies,instrumentalitiesand authoritiesthat
have jurisdictionoverBeneficiaryorthe Loan totheextentthatBeneficiaryortheLoan issubjecttoor

governedby such federallaws,regulations,rules,orders,requirementsand policies.Exceptas provided
intheprecedingsentence,thisDeed ofTrustshallbe governedby and construedand enforcedunderthe
lawsoftheStateofUtahwithoutregardtoconflictoflawprinciples.Any referenceinthisDeed ofTrust
to any particularsectionor provisionofthe Utah Code Annotatedshallalsoincludeand referto any
amendment, modification,replacementorsucceedingsectionorprovisionorsuch referencedsectionor

provision.

6.15 Successor Trustee. Beneficiarymay appointa successorTrusteeatany timeby filing
forrecordinthe officeofthe County Recorderofthe countywhereinthe Real Propertyislocated,a
substitutionofTrustee.From thetimethesubstitutionisfiledforrecord,thenew Trusteeshallsucceedto

DEED OF TRUST 26

01129280 Page 26 of 31 Summit County



allthe powers,duties,authorityand titleof Trustee. Each such substitutionshallbe executedand

acknowledged,and noticethereofshallbe givenand proofthereofmade inthemanner providedby law.

6.16. Severability.Inthe eventthatany provisionof thisDeed ofTrustisdeclaredvoid,
invalidorunenforceableby a regulatoryagency,tribunalorcourtofcompetentjurisdiction,theremainder
ofthisDeed ofTrustshallcontinueinfullforceand effectas iftheoffendingprovisionwere notcontained

herein,and theoffendingprovisionshallbe replacedby a mutuallyacceptableand validprovisionwhich
comes closesttotheintentionofthepartiesunderlyingtheoffendingprovision,and ifthatisnotpossible
theoffendingprovisionshallbe severedfromtherestoftheDeed ofTrustand thevalidity,legalityand

enforceabilityof the remainingprovisionsof thisDeed of Trustshallnot inany way be affectedor

impairedtherebyand shallremaininfullforceand effect.

6.17. Attorneys'Fees. Intheeventofa violationofany ofthetermsand conditionsofthis
Deed ofTrustor any oftheotherLoan Documents,TrustorshallreimburseBeneficiaryforany and all

legalfeesand costsincurredby Beneficiarytoenforcethetermsand conditionsofthisDeed ofTrustor

any otherLoan Documents, includingthecostsofforeclosure,theexerciseofthepower ofsaleofthe
RealProperty,forany otheraction,whichamount shallbe payableregardlessofwhetherornotan action
isfiledorprosecutedtojudgment.

6.18. Release. InrecognitionofBeneficiary'srighttohave allitsattorneys'feesand expenses
incurredinconnectionwiththisDeed ofTrustsecuredby theProperty,notwithstandingpayment infullof
the obligationssecured by the Property,Beneficiaryshallnot be requiredto release,reconvey,or
terminateany securityinterestor lieninoron the Propertyunlessand untilTrustorand allguarantors
have executed and deliveredto Beneficiarygeneralreleasesinform and substancesatisfactoryto

Beneficiary.

6.19. Limitationon Damages. Beneficiaryand itsofficers,directors,managers,members,
shareholders,partners,employees,representatives,agents,and attorneys,shallnotbe liabletoTrustor
orany guarantorforconsequential,special,punitive,speculative,orothernon-compensatorydamages
arisingfromorrelatingtoany breachofcontract,tort,orotherwrong inconnectionwithorrelatingtothis
Deed ofTrust,theloanor financingtransaction,orthePropertyregardlessofwhetherBeneficiarymay
have been advisedofthepossibilityofsuchdamages.

6.20. PreferentialTransfers.Iftheincurringofany debtby Trustororthe payrnentofany
money ortransferofpropertytoBeneficiaryby oron behalfofTrustororany Guarantorshouldforany
reasonsubsequentlybe determinedtobe "voidable"or"avoidable"inwhole orinpartwithinthemeaning
of any stateor federallaw (collectively"voidabletransfers"),including,withoutlimitation,fraudulent

conveyancesor preferentialtransfersundertheUnitedStatesBankruptcyCode orany otherfederalor
statelaw,and Beneficiaryisrequiredtorepayor restoreany voidabletransfersorthe amount orany
portionthereof,or upon the adviceofBeneficiary'scounselisadvisedtodo so,then,as to any such
amount or propertyrepaldor restored,includingallreasonablecosts,expenses,and attorneys'feesof

Beneficiaryrelatedthereto,the liabilityofTrustarand Guarantor,and each ofthem,and thisDeed of

Trust,shallautomaticallybe revived,reinstatedand restoredand shallexistas though the voidable
transfershad neverbeen made.

6.21. Survival.Allagreements,representations,warrantiesand covenantsmade by Trustor
shallsurvive(i)theexecutionand deliveryofthisDeed ofTrust,(ii)thefilingand consummation ofany
bankruptcyproceedings,and (iii)continueineffectso longas any obligationtoBeneficiarycontemplated
by thisTrustDeed isoutstandingand unpaid,notwithstandingany terminationofthisDeed ofTrust.All

agreements,representations,warrantiesand covenantsinthisDeed ofTrustshallrunwiththeland,shall
bindthe partymaking the same and itsheirsand successors,and shallbe to the benefitof and be
enforceableby each partyforwhom made and theirrespectiveheirs,successorsand assigns.

6.22. InterpretationofDeed of Trust.The captionsorheadingsatthebeginningofarticles,
sectionsand paragraphsinthisDeed ofTrustareforconvenienceofreferenceonlyand shallnotbe used
tointerpretany provisionhereof.Allreferencesand cross-referencesinthisDeed ofTrusttosections,
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exhibits,schedulesand riders,unlessspecifiedotherwise,refertoprovisionsin,orexhibits,schedulesor
ridersto,thisDeed of Trust. Each exhibit,scheduleand riderattachedto thisDeed of Trustis
incorporatedhereinby reference.Intheeventofany inconsistencyorconflictbetween thetermsofthis
Deed ofTrustand theNote,thetermsoftheNote shallprevail.As used inthisDeed ofTrust,theterm
"dollars"and thesymbol"$"mean dollarsinlawfulcurrencyoftheUnitedStatesofAmerica.The use in
thisDeed of Trustoftheword "include,""includes"or "including"shallbe construedas iffollowedby
"withoutlimitation"and shallnotlimitthegeneralityofany provisioninwhichitisused.Each partyhereto

representsthatithas readand understandsthisDeed ofTrust,and thatithassoughtlegalcounseltothe
extentdeemed necessaryinordertoprotectitsinterests.ThisDeed ofTrustisa productofarm's-length
negotiationby thepartiesheretoand itisexpressiyagreedthatthisDeed ofTrustshallnotbe construed
infavoroforagainstany partyas thedrafteroftheDeed ofTrust.

6.23. Cross-Collateral;Cross Default.Withoutlimitingany oftheforegoingprovisions
ofthisDeed ofTrust,and forclarification,TrustoragreesthatthisDeed ofTrustispledgedas securityfor

any and allothersums, indebtedness,obligationsand liabilitiesofany and everykindnow or hereafter
existingowing and tobecome due,from any oralloftheTrustorPartiestoBeneficiaryortoassignees
thereof,howsoever created,whether under thisDeed of Trust,the Loan Documents or any other

instrument,obligation,contract,guaranteeoragreementofany and everykindamong any oftheTrustor
Partiesand Beneficiary,and whetherdirect,indirect,primaryorsecondary,fixedorcontingentand any
renewals,modificationsor extensionsof any oftheforegoing;provided,however,thatnotwithstanding
anythingto the contraryhereinor thereinneitherany Guaranty nor any EnvironmentalIndemnity
referencedintheLoan Documents norany othersimilaragreementbetweenTrustororany ofitsAffiliates
and Beneficiaryorany ofitsAffiliatesaresecuredby thisDeed ofTrustand,notwithstandinganythingto
thecontraryhereinorinany otherLoan Document,allobligationsarisingunderany such docurnentsare
unsecuredobligations.A default,notcuredwithinany applicablecurativeperiodby any oftheTrustor
Parties,as applicable,inany such otherinstrument,obligation,contract,guaranteeoragreementofany
kindnow orhereafterexistingamong any oftheTrustorPartiesand Beneficiary,shallconstitutea default
hereunderand,inlikemanner,a defaulthereundernotcuredwithinany applicablecurativeperiodshall
constitutea defaultunder the terms of such other instrument,obligation,contract,guaranteeor
agreement. Allpropertyofany oftheTrustorPartieswhichstandsas securityforany oftheloansmade

by Beneficiarytoany oftheTrustorParties,whethercurrentlyexistingorhereafteradvanced,shallstand
as crosscollateralsecurityforallsuch loans.

6.24. Jointand SeveralObligations.AllobligationsofTrustorhereunderarethejoint
and severalobligationsofeach and everyindividualand/orentitythatcomprisesTrustor.

< remainderofpage intentionallyblank;signaturesfollow>
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INWITNESS WHEREOF, Trustorhas executedthisDeed ofTrustas ofthedatefirstabovewritten.

TRUSTOR: HILLWOOD HOMES AT SILVER CREEK, LLC,
a Utahlimitedliabilitycompany

By:
Tro ,Manager

STATE OF )

COUNTY OF

On ,before e, ,a NotaryPublic,personally
appeared o provedt me on the basisof satisfactoryevidenceto be the
person(s)whose na e ) i e subscribedto the withininstrument,and acknowledged to me that
he/she/theyexecuted the same in his/her/theirauthorizedcapacity(ies),and that by his/her/their
signature(s)on the instrumentthe person(s),or the entityupon behalfof which the person(s)acted,
executedtheinstrument.

I certifyunder PENALTY OF PERJURY under the laws of the Stateof thatthe
foregoingparagraphistrueand correct.

WITNESS my hand and officialseal.

CRYSTAL KEELE
NOTARYPUBLICSTATEOFUTAH

Signature (Seal)
CoMMISSION# 680270

COM M.EXR 06-04-2020
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EXHIBIT A

DESCRIPTION OF THE REAL PROPERTY

Land situatedinSummit County,Utah,describedas follows:

Lots2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,22,44,46,47,48,49,54,55,56,57,
and 58, SILVER CREEK VILLAGE CENTER LOT 2 SUBDMSION, Park City,Utah,accordingtothe
OfficialPlatthereofon fileand ofrecordintheSummit CountyRecorder'sOffice,Utah.

Tax ParcelNo.:SCVC-2-2,SCVC-2-3, SCVC-2-4,SCVC-2-5,SCVC-2-6,SCVC-2-7, SCVC-2-8,SCVC-
2-9,SCVC-2-10, SCVC-2-11, SCVC-2-12, SCVC-2-13, SCVC-2-14, SCVC-2-15, SCVC-2-16, SCVC-2-
17,SCVC-2-18,SCVC-2-19,SCVC-2-20,SCVC-2-22,SCVC-2-44,SCVC-2-46,SCVC-2-47,SCVC-2-48,
SCVC-2-49,SCVC-2-54,SCVC-2-55,SCVC-2-56,SCVC-2-57 and SCVC-2-58.

The followingisshown forinformationpurposesonly:

PropertyAddress:Vacant,ParkCity,UT 84098
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SCHEDULE ONE

RELEASE PRICE

See theOperatingAgreement.
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