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g&\ This Supple pents Declaration of R @ictive Covenants ( @
O " 1 tal lare ") is made as of the day of Febr, , 2006;
@ by SUNCOR u‘(&\“" LOPMENT COMP. Arizona corporati
@ "SunCor") antt. CORAL SPRINGS, LLC,\a Utah limited liability pany,
m&wdu%% (“Coral”).
S}
@@Q ©\ TTALS @Q% QQQ%
A SunCor is th cr and/or developer o ‘\bge property located in
Q@he City of Hurricane, ington County, U @ plcted on Exhibit "A" ° @
g&\ {the "SunCor Parcel’ \ A %\@

@ B. <Qvns the real propert%bd in the Clty of ;{jﬁ:
Washmgton nty, Utah, described bit "B" (the "Cor a.rcel“)

pursuant to a Real Estate Sales Agreement between SunCor and Coral dated

June 005 (the “Purchase Agr eﬁ nt”). %
The SunCor Parc t.hc Coral Parcel are l@g%vely referred to @@Q

%@gm as the "Parcels” or as%h “Property. \
Q{%\Q D. The Pe @mpnse a portlon ofa \parcel of real property @

approximately 77 a wl‘uch Seller is develo s a commercial mixed-
©© project, City of Hu 0 ane, Washington (the “Project”). The ct
@ is subject \) hat certain Master D&ﬁou of Restrictive ants
(Commercial/Retail) dated December 7, 2005 and recorded in the Official
Records of Washington County, U on December 12, 2005 as Document No.
0099 (the "Declaration”) whi as been imposed upo Project and Qﬁ

ryns the land. ©© ©© @
s f@\ E. SunCor and @ are sometimes toge referred to herein as @>\
@ "Owner(s]." The desire to establis tional covenants a:gd@
6&\ restrictions upon ﬂ‘(%)ral Parcel and restrict % es of uses for which
© Coral Parcel may b¢ ‘utilized for the purpo nhancing and protcctm@ e
@@' value, desira@nd attractiveness of cls and the Project. @

Y @ ©©®
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%i\@\ NOW, THERE ;)
Q

declare that the

‘% Q%REEMENT Q‘% ©©Q\%

©1. Use. The Coral may be used only for onstruction and
V\flcupancy of multifamily/sondominium residential Coral shall not
@ ange the use of the C arcel such that it woul lt in a violation of the

g&\@ Declaration. 5&
@ 2. Imm(i\%.nents ©© ©©
2. 1 Plan Approval. Prior to Coral submitting for any
govern tal approvals or comm%ncing construction of eug% building or %
imp nts on the Coral Paicely SunCor shall revie % provide its Q
r@iﬁia le approval of any p rawings, or specificatio r the proposed @@
uildings and unprovemen%gg “I provement Plans)@\

L
0\@

or shall establish and
subject to a design th for the Property to €
{Q\, coordinated deyelo, ent of improvement on by each owner/o
@ All Improvem Plans, including a site plas and drainage plans, sh
submitted to SunCor, who shall review same to determine whether
architectiyral design, style, quali materials, colors and out of each %
buildi and all other imp ents are compatibl SunCor's Q
architectural theme to be es ed for the Project as vge%és for the present @@
r intended use of any ad ten pO!'thl’lS of the Prope uch development
@nd construction sha.ll @u mpleted in accordanc:@u , and shall othermse \@
id n

%\Q comply with the de elines promulgate Cor from time to
®) and with the pla.r® d specifications submi to SunCor for approv@
©© SunCor. @

S or agrees that its approval shall not be unr@onably
withheld; however, SunCor shall have at least forty-five (45) days after receipt

ofac lete set of plans and speg¢ifications to make its decigion with respect %
and thirty {30) days t decisions for minor to previously ©Q
ved plans and spec cigons Any action not_e ssly approved in @
1&1 owever, if SunCor fails to @\

\mtmg by SunCor shall eemed disapproved. How
@ respond within such @ﬁ or 30-day periods, and alde faﬂs to respond w1th1n©
g& ten (10) days after eives a written reques _9\_ a decision given after the
© applicable time expires for such approyal, then such failure to res
@{Q\ shall constitu @unCors approval of the féquested matter, except all
improvements miust nevertheless comply all applicable laws, codes, rules
and regulations of all governmental authorities.

@Q\% ©©®
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@\@ 2.3 fitehance. At all times pﬁ%t:gzﬁonsn‘ucﬁon on the Cordl(™s
© Parcel, the Coral 1 shall be maintained i lean condition, free of
©© and debris, @ onstruction has not ﬁn&d within six (6) m of

the date of re ation of this Supplemen eclaration, the Coral P shall
be covered with decomposed granite and maintained in a condition consistent

with first class operation of the Project. The roads or -any driveways, %
sidewallts’ or other rights-of-w not be unreason bstructed or ©Q
d d at any time wi chinery, equipment, o rsonnel used in @

onnection with the develocnt of the Coral Parcel.
2 lopn @ @

O \ O\
g&\Q 24 B s} Size(s) and Pogiﬁﬁrﬁﬂg. Notwithstanding
®) other provisions i Supplemental Declar to the contrary, the

O footage and heighit™of the building(s) to @1? t on the Coral Parcel

@ subject to ap al by SunCor, and the ing(s) shall be constru
before twelve (12) months after the date this Supplemental Declaration is
recorded%n the Official Records of \\é%ghington County, Utah. %

@©Q 2.5 Indemnity. @g agrees to indemn@% hold SunCor @@Qﬁ

\lgarmlcss against any los Namage, or injury to peo r property resulting
. °\@mm the acts of Coral on\its employees, agents, contggctors, subcontractors or °\@

@\Q any other person in in the construction of iy i provements on the C @

O Parcel. In the ev any damage to real orpersonal property not own

O Coral, as a re i work being performed by e
@ request of Coral, then upon written notice_from SunCor, Coral sha]]@ e ten
(10) calendar days thereafter in which to commence to repair such damage and
restore the damaged property to its dition immediately prior tg\such damage;

and ter Coral shall dilige ue such repairs to ¢ tion. Should Q%
of the damage within ﬂ@i 10-day period, @@

ratfail to commence the
unCor shall have the ri repair the damage anﬂ\c arge Coral the cost

. °\ erefor plus interest at’ prime rate of interest four percent (4%) per 0\@
g{%\@ annum as quoted s Fargo Bank, NA (or is: essor) and adjusted f@
time to time at Ph , Arizona.
Q © ©

©© 3. @g Common Areas. The @gﬂs) of the residential L@@to be

constructed on the Coral Parcel shall have access to all Common Areas.
Notwith%;nding the foregoing, own%s) of residential units sha,%‘xot be entitled %
to usée e Coral Canyon Com; ity Center.

yon Commugi W W

i ¢
ith the Land. The resglxn ons and provisions \
ntal Declaration: (i) ade for the mutual 0\@

ivwill create a servitude @ the Coral Parcel in fa
constitute covenants ning with the land; ﬁv@q
er

9. Covenants to

°\@contained in this Sup
g?&@ benefit of the parties::

O

of the Property; (iii

{Q\' bind or inure benefit of every perso ng any fee, leasehold,
@ interest in rtion of the Coral Parc the SunCor Parcel at e or
from time to time to the extent that such portion is bound by or benefited by
the pro%sions of this Supplemenw%Declaraﬁon; provided, hov%ver, that only

Ct@@g\m\mw‘I\WMNR-I\%MJ\IB@QE\MM - 6.doc \©©Q 3 M
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gg&\ one legal entity @‘f any time have the &&@@s of SunCor under his
@) Supplemental De ion and, accordingly, i e event of a transfer o
@@ than all of th @Cor Parcel by SunCo® Cor must designate rty
which shall centinue to have the rights unCor under this Sup ental
Declaration (provided, however, that if SunCor does not designate a party ,
which 1 have the rights of S or under this Suppleme Declaration, %
S all be deemed to hay ned such rights); and inure to the ©©Q

bengfit and be binding upon @ arties to this Suppleme eclaration, their
gal representatives, sc@\sors and assigns. In tlge vent of any violation or § @>\

. é} , o y agreement contained™~in this Supplemcntng
g&\ Declaration, any partygntitled to enforce this emental Declaration s
@@ £ h\f‘ in such violation or t.h@ ed violation in any co@@
@ competent jurisdict @ ©
5. Default. The owner of the Coral Parcel shall be deemed to be in
default-gf this Supplemental Declaration upon the expiration.of twenty (20) %
da @ receipt of written from the owner of Cor Parcel Q
specifying the particulars i ich such party has failed to observe the @©
. \b igations of this Suppl ntal Declaration, unless %@e owner of the Coral

. @ arcel, prior to the ex iration of said 20-day pel;io N@S rectified the matters °\@
f&\ specified in the noti default; provided, h@ 2 that if such failure $
© re

such a nature th cannot reasonably be ¢ within such 20-day p )

{Q\ such owner s l@h ve such additional t @ s reasonably neces
@ such failure ded such owner comme@s the cure thereof within‘such 20-

day period and diligently pursues same to completion.

Specific Perfonnanee,@medics. If Coral "@@% rform in a @Q\%
11

manner any duty or o ion under this Supple eclaration, the @
“qther party shall be entitledto all remedies in law or that are available
N nder applicable law. ‘\ °\ ‘\@
<> @ @ 0\@

& i )
7. Recordation. The parties th is Supplemental Declar,
@@) P agree

@ shall be recm@ the Official Records of ington County, Utah. @

8. Rule inst Perpetuitiecs. If any interest purported to be created
by this \\Supplemental Declaration%is challenged under the{Rule Against %
Pe ittes or any related rul interest shall be cons as becoming Q
V(i d of no effect as of @e d of the applicable of perpetuities @@
omputed from the date \ﬂgz the pericd of perpetuities rts to run on the \
i allenged interest; the *i¥es in being" for computi period of perpetuitics 0\@

°\© shall be the United @s Senator from the Stat izona, John McCain, ”;(
©§& ing> at the time the 13“"-’1'i

his children and dchildren who are L
@ perpetuities s run on the challenged i @

9.  Modification and Termination. This Supplemental Dcclargon may
not be modified in any respect wh%ocvcr or terminated, in w%)le or in part,
o g ST
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< Q\ < 3 )
gg& C except by written i ent duly executed an owledged by the Own
®) the SunCor Parce the Owner of the Co el and recorded in the

@@ | of the Washin unty Recorder. @@ @@

10. Notices. All notices shall be made in writing and shall be delivered
perso (including delivery b d or by express or e%uier service), %
ex s prepaid, with reques receipt or other proo elivery or by ©Q
c@ or registered mail, e prepaid, return recéipt-requested, to the @
ress of said other part@&ny such notice shall be deéemed given on the date \
h it is actualiyn@eli NG

<

. é@on whic 2 vered to said party' ress as evidenced, Qif©
g&\ necessary, by the @%f delivery, the requ return receipt or o
O receipt. Any pa.r@ ereto may change its aﬁ by giving notice of
@@ change to the @r parties in accordance wy e provisions of this se .

Coral: Coral Springs, LLC

& ‘ |

NGO _ NGO o o
N SunCor: N SunCor Develop ompany Sy

©¢§ ©©¢<§ @g{g

Attn: Michael er
2303 North n Blvd., Suite 200
©© @ Washingto tah 84780 ©©
a copy to: Sune%eDcvelopmcnt Company
@& gal Dept. ©Q%
< 80-East Rio Salado Parkwa§, Site 410 @

N 3\, Tempe, Arizona 85281
) @\@ ) @\@ ] “\@\ @
gg&\ 11. No Waivei,~*The waiver by one Qf the performance of g
@ covenant or con hereunder shall no alidate this Supple
1 it be considered to iver by such party of any
covenant or ition hereunder. The v@er by either or both partigs
time for performing any act shall not constitute a waiver of the time for

performihg any other act or an identical act required to be perfofymed at a later %
tim exercise of any rem ovided by law and th isions of this Q
S@emenw} Declaration fi remedy shall not e other remedies @@

riless they are expressly 1 ed.
<, f(@w <, @\ 0\@\
(Shall

P\
o § ,;E\ | : N
6&\ 12.  Attorn es. If either party he bring suit against
® other as a result alleged breach or fail the other party to ful
{Q\' perform any ¢ @lm or obligations un s Supplemental Decl ion or
@ in any deed,@ ment or other docun% delivered pursuant he%, or to
seek declaratory relief as to the rights or obligations of either party hereto, then

in such%vcnt, the prevailing party imsuch action shall, in addition to any other

| O ov o W
- A s mtaraion .o \@ 5 WU

'@ @
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g{%\ relief granted or aw@@by the Court, be enﬁt@@ judgment for reason ©
© attorneys' fees im:@ by reason of such acti d all costs of suit and
@@ incurred in p@ on thereof, at both tri appellate levels. ©©

13. Provisions Severable. Each provision of this Supplemental

Declaration shall be interpreted i ch manner as to be effective and valid %
u@;@ licable law, but if sion of this Suppleme eclaration be Q
éd to be prohibited by ér invalid under applicabl@ , such provision ©©
shall be ineffective only t extent of such prohibi 'Xor invalidity, without
nvalidating the remain such provision or the &ning provisions of this @;\@

&
g&\ Supplemental Dec : Sy %i\
@@QE 14. En@' @ugglemcntal Declaraﬁﬁ)\@‘his Supplemental De @Qon
contains all of.the agreements, represen ns and warranties of arties

hereto and together with the Declaration supersedes all other discussions,
understahdings or agreements wi -\3‘- to the use restrict%s binding on Qﬁ

th cel. @@ ©© @@
\ IN WITNESS WH OF, this Supplemental Beclaration has been
@ : & 2D

g{{ (;\ executed as of the d?é\ ear first above written. @;\ . @

@) SUNCOR: Q) g&

5 < S o
SunCor Devel ent Company, @ @

an Arizona corporation
S g gt G
Name_ Michadd T Lovdine b 7 ©© @@

(2. VW\-

N\ N\
. A N )
@\@ gy (08 gg\@\ O
@ STATE OF :‘HH—Z% } . @ @g%
SN ouny of e N N
_ this c?‘fﬁ\‘ day of

EDRRUAER , 2006, fore me, the %
oo -;‘;‘-\: appeared . ; the @Q
'\,/"’ or Development Co , an Arizona @

efsigried Notary Public,
the corporation. \

AN P A o

Nl .

orporation, for and on behal
<

<

Q{i\Q\ O\Q\ XQ}W\Q
O My commission eré&: av Hsg\ : ) S
N o140 e public— | (s O
DEN:.;& € HIGGIN

Ve A T350 S 3B W
oo 7770 T qUsRICANE, UT 84737
Q N S WY COMM 14-08 %
A== = SN

b i STA
C:@CUQ%E-I\Hndn\mw-l\TEMPQR-I\&nIz\%E@@GM\WE-ﬁ.rlm: U 6 NM @
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Name: Galcn Nelson

Title: M Member ‘% ‘% %
W R W
o ﬁ o o o
N\ T\ G N AN P
@@‘)TATE OF UFAH- © ) ©@ ) ©@
6&\ County OW ” G{Q\ @)G{gx
@ On thl@ day of _ & ﬁ\OYV& , 2006, before @ the
e N P e g e e e e o
hab@y@ mpany, for and oﬁl bs the compaamyp ) ©©Q%
@f&\lﬂy commission expires; \V@\ Ml M CVQQ@\%”‘/V NS, @
©¢<§\ -11-201) g&\ Notaryf@@? g{g\
S @ SN S
4 S &Y 3 5
@@Q 5 -.-‘:? OTaay S O @@Q @@Q | @@Q
AN Z L PUBLC S AN AN
NG, 2 o @;{ o L Ae
@8 g o o
©©© Y ©©© ©©©
O 3 3 Ry
© @ @ @
AN AN AN AN
NG NG @ NG
@{&\@ @{i\@ g{o\\x@ g{o\\x@
© © © ©
S S SN S
SF SF SF S
L1 @J@E' 1\linda\LOCALS- 1 \TEMPOR~-1 \lemtlﬂ@@ﬂmz\ﬂeﬂm - G.doc \©© 7 \©©
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© @ Depiction of the &Cor Parcel @
S P P A
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%\@\@ EXHIBIT “B” °\@\@
®) to Sup ental Declaration of & Covenants
@@ Description of Parcel
Y Y @ )
o X X o
e e 5 5
N N & &
S S S S
3 3 3 &Y
&N &N N N
© © © ©
N N N MY
S P P A
AN AN AN AN
& ) @\@ ©@ @;\@
o i o o
© © © ©
N N N N
@@@ @@@ @@@ @@@
AN N N N
NG e < N
©¢§\© ©¢<§\@ @g{@@ @g{@@
N N N MY
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> & > >
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@\Q @\Q EXHIBIT B g%\@\ §§\©\
N CONDos-HQ&EANE N Q
Beginning at a point which is North 00°22°33” East 257.49 feet along the East Section
line North 90°00°00” West 278.09 feet from the East Quarter Corner of §ection 3,
To 42 South, Range 14 West, Q ke Base and Meridian; said %%also being Q%
fith Northeasterly Right-of-W. &fState Route 9; running thence-al aid State @)
_ \ oute 9 North 49°10°23" West 336°83 feet to the point on the Cﬁ@myon Hurricane \©
0\@ Sewer Lift Station boundaf;,%_ , thence along said Sewer Li%@ ion boundary line
°\@ North 33°17°56” Eas eet to the point on Coral C @ urricane Parcel 2
@6& boundary line, then ng said boundary line for the ing three (3) courses: North
@ 33°17°56" Eas 39 feet; thence North 23°58°07%; t 57.31 feet; thence North @
@ 10°03°51" E .54 feet to the point on Shell Station Parcel; thence along said She

Station Parce! for the following five (5) courses: North 09°12°37” East 97.17 feet; thence
Non.h%"u’%” East 52.35 feet; thence North 47°00°06” East 32.78 feet; %?ce North

3 t‘@ ” East 32.96 feet; thence N °20°18” East 46.46 feet; the f@ rth Qﬁ
@ 4’46 East 182.09 feet; thente 42°06'16” East 55.00 fe@@" e North @@
\ 9°45°41™ East 22.28 feet; thence North 48°09°05” East 21.35 fé%tt the point of \

. °\@ curvature of a 220.00 foo@ s curve concave to the right; t c Northeasterly 81.32 0\@
\© feet along the arc of ,,,’t\-\ e through a central angle g K a% '38" to the point of °\
reverse curvature o +30.00 foot radius curve concave 6.1}

@
X

-\-'-‘ 3 I
@{Q\g@ which bears N°40’16“ West; thence North casterly 22.34 feet along the arc o @@
curve throughtaentral angle of 42°40°31” to thie.point of tangency; thence North

26°39'13" East 81.93 feet; thence North 44°01'48" East 83.44 feet; thence North
82° " East 22.53 feet: thence Nor °21°12" East 32.16 feet; thenc%)rth %
277" East 71.80 feet; thence °17°25” West 63.99 feet; t orth Q
7°58” East 235.67 feet; therfce North 18°53'57” West 133.10 @ ence North ©©
@\ 71°06’57” East 163.53 feet; ce North 07°13°11” East 109.69feet; thence South X ?&\

o @ 82°47°44" East 184.010f© ence North 63°17°14” East, 6 5 eel; thence South . @
@\ 26°42°46” East 151. , thence South 20°29°44” vg‘@ 66 feet; thence North g&\
@ 69°30°16" West feet; thence South 19°56°30” @ 69.58 feet; thence South @
@@ 41°04'16" \K@ .94 feet; thence South 19° West 273.18 feet; thence S
52°08'16” West 211 .48 feet; thence South 01° 2” East 142.01 feet; thence Sou
35°26'49” West 421.96 feet; thence South 01°57°27" East 134.36 feet; thenge South
7" west 142,85 feet; thence 5 0°49°37” West 165.57 feet t@pomt of Qﬁ
ing o
\ ontaining: 12.80 Acres \© \©© ' \@©
o e o @
& o & S
© The above descrj arcel is subject to open space that will be designated as aregs)
@@' outside actual ing area, i.e. roadways, parkj ewalks and trails, and buildi
pads, said p also subject to modification and-will be based on actual grading eto
the site, by SunCor Development, said parcel shall not be less then 12.80 ?%es. %
S 5 5 o
@ @ @ @
& & & &
@) Q @ X




