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@\ SUPPLEMENTAL DECL TION OF COVENANTS A RESTRICTIONS

& This Suppleme 1\ eclaratlon of Cove @ and Restrictions
K "Supplemental Declar ) is made as of the 13th May , 2008, by SU
@, UTAH, INC., a UtahCeptporation ("SunCor’), sﬁ@ﬁm SPRINGS 1II, LLC ah
@ limited 11ab111ty comgpany (“Parcel Owner”). @ @

©@

% TALS %
Q SunCor is the owner Qgr developer of the prop@ ated in the City @@Q
of "

cane, Washington Coum‘g&é ah depicted on Exhibit "4 "SunCor Parcel").

Parcel Ow @\he owner of the real 5%@3/ located in the City %@

Kg& Hurrlcane Washmgto%; nty, Utah, described on ibit "B" (the "Owner’s Par

@ pursuant to a Real e Sales Agreement betwe Cor and Galen Nelson
© Thomas Samsbu ated July 10, 2007, t uyer’s interest under V@ was
assigned to Coral prings, LLC (the “Sales Agreement”).

%}[‘he SunCor Parcel an %Owners Parcel are colle@i%ly referred to %
here1@@@ ¢ "Parcels” or as the © ©© @@@

D. The Property g,sy%ibject to that certain o@kﬂa’aon of Covenants, @
d1tions Restnct1ons asements dated Decgn@ 2005, recorded 041@

ecember 12, 2005 1n mal records of Washingtény ounty, Utah in Book 1
Pages 2394 - 2419 a cument No. 00990935, has been imposed upo e
©© Property and run@ﬁ} the land (the ”Declarati%g@ @
E. SunCor and Parcel Owner are sometimes together referred to herein as
"Owner(s)."«The parties desire to establish additional covenants and trictions upon %
the O arcel for the purpose o@@n cing and protecting tl@@l e, desirability ©Q
and attyactiveness of the Parcels.

@ NOW, THEREFORE, 1@@6 purposes set forth a ‘e parties declare that \@\
& e Parcels shall hereaft tk eld, transferred, sold, i‘éﬁp@d leased, occupied an% @
K used subject to the fol g covenants, condltlons estrictions:

N mmmn&mn GOMPANY

TION RECORDING ONLY %@W
Amr EXAMINED <4 ﬂ/ ©©%
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1. Use. The Owner’s Parcel shall be used initially to expand the Coral %
ot %‘1 : N

Spring do project. Parcel Own all not change the usec @ Owner’s Parcel
it would (i) result in ag@ n of the Declaratmn olate any exclusive @@

su
§ @%stncnons identified in g ibit "C", which are then 1 orce and effect and by \

\ ir terms applicable to t]aa@ er’s Pa_rcel. @ o\@
SV 2 imoovendin %\Q &
<\© 2.1 an Approval. Prior to @ wner commencing con @@on of
@ any building oritwprovements on the Owner’s.Parcel, Parcel Owner shall received

SunCor's approval of its proposed buildings, improvements, and landscaping plans

(the “Improvement Plans”).
gt ) ot

Q@ Maintenance: @ 11l times prior to conz@a@.t on on the Owner’s @

Parcel Owner shall n the Owner’s Parcel can condition, free of \
o st and debris, and if COH%CUOH has not commence&%ﬂun six (6) months of thoz
o a e

@ te of this Supplem claration, the Owneg’ cel shall be covered ew@

%\ decomposed granite Q@nted with grass and said s shall be irrigated and d

@ to maintain it in a ition consistent with th t class operation of the rty.
@@ Parcel Owner g ot permit the roads or QCfi%w:ways sidewalks or o hts-of-
way to be unredsonably obstructed or distdrbed with machinery, eqiipment, or

personnel used in connection with the development of the Owner’s Parcel.

armless against any age, or injury to pe roperty resulting @@
ﬁ&, he acts of Parcel Owne s employees, agents, con rs or any other person \
@ olved in the constructio &ny improvements on the r's Parcel. In the event e

%@ any damage to real or al property not owne @ cel Owner, as a result @

2.3 Indemnity. Pa wner further agrees t @d mnify and hold %
o e : X
t

connected with, any being performed by or a request of Parcel Owne
upon written notic SunCor, Parcel Owner ave twenty (20) days th ter to

@ undertake to r. such damage and rest damaged property to @ndition
immediately prio¥“to such damage; and the er Pa_rcel Owner shall d111ge y pursue
such repairs to completion. Should Parcel Owner fail to commence the repair of the
damage in the said 10-day pe nCor shall have the right epair the damage %
and % Parcel Owner the cos@ fore plus interest ther at the rate of one ©@
petice 1%) per month from ate such cost was incufreg-until paid; provided,

wever, that SunCor shall st obta.m three (3) bldS forysuch work from qualified \

idders and shall awa.rd &@ork to the lowest respon bidder. Parcel Owner sh
%\@ have the right to ex e bids and bid docume mitted in connection

work. Likewise, Sun grees to indemnify Parce@ er and hold it harmless st
@ any loss, damages njury to people or prop sulting from the acts of or, or
@ those of its ¢ ees, agents, or contractors® arising from SunCor? s truction

activity at the Property.

@@@ @@@ | @
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Failure _to Open for Business. If Parcel Owner s to complete
constru of one (1) or more of 1ts %mgs to be constructed @%&mel Owner on @%
the \@@s Parcel within eight ) months after the is Supplemental ©
tion is recorded, SunC by delivering written not to Parcel Owner (the @
N é@tmn Notice”) within twe four (24) months after t l’Xdate this Supplemental, y@\
. claration is recorded, ele A\ repurchase the Owner's % el in the manner set fogtl@

%\ in this Supplemental @%ﬁﬁra’aon unless, within th 0) days after Parcel O
© receives the Election 1\@ e, the building[s) are co Q)

©© S.Q&Durchase Price. The r@%hase price for the Owr%&QParcel

(the "Repurchase Price") shall be ninety-five percent (95%) of the purchase price paid
by Parcel OQwner to SunCor to acqmr%the Owmer’s Parcel purs t to the Sales %

Agreem@x@ ©Q ©Q

@ 3.3  Failure to Elettto Repurchase the Own&r’s@é.rcel. If SunCor fails @
\mely give the Electlon B@& to repurchase the Own Parcel in a manner set. @\

N rth before the expiratig the 24-month periog following recordation of thi
Supplemental Declara then this Supplement Déclaration shall be de
automatically terminaggd and shall become null @ oid and of no future forggjand

@@ effect, and the ies hereto shall be reli f all their respective right
obligations hereu

. Escrow. Within fifteen (154%1@5 after delivery of the tlon Notice, an %
escrow 'Escrow”) for this tranﬁ shall be established outhern Utah @
T1t1 any, Washington, U tention: Linda W1lso "Escrow_Agent"). @@

such 15-day period, S r shall deposit with Es Agent a copy of the \
thn Notice delivered to. &cel Owner along with a &y of this Supplementals @

N ecla:ratmn the terms o @ shall constitute Escro @‘_ructmns for the sale of @
% Owner’s Parcel The so established shall e for a closing (the "Clo

@ Escrow” or "Closmgi@ or before the thirtieth @ day following the depos@@ e
@ Election Notice. @ @

S. Title. At the Close of Escrow, Parcel Owner shall convey fee simple title
to the O ’s Parcel and all improve ts, if any, located on the er's Parcel to %
SunC special warranty dee ject only to the Ap @l Exceptions as @
dete@ pursuant to Section ow, current real estate @ which are a lien, ©©
not yet due and payable, aN any other matters previou% pproved in writing by

Cor The Repurchase P@shaﬂ be payable in cas unCor to Parcel Owner°
%\@exoept that SunCor m et against the Repurc K

’rice any amounts ow e
Parcel Owner to Su d the amount of any_ monetary liens or encumbr \
N @@d

(<

against the Owner’s

x@@
giixé\@ & & g{g\@\
ot ot o™ o
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6. Closing Costs.

6.1  The cost of the@dm’d owner’s title insu % policy insuring Q%

title to the Owner’s P the amount of the R@@ ase Price shall be
{@ted between the parties co@stent with local custom.

- (}f((} 6.2  Real @i@e taxes and all assess shall be prorated thrq>u
g{&\ Escrow between Par er and SunCor as of \ osing, based upon the
available informatmx@ ny other closing costs sh@ e paid by SunCor.

@Q 7. E§s§>w Cancellation Charges© the event that the@ctlon to

repurchase is made and the Escrow shall fail to close by reason of SunCor's default
under this Supplemental Declaration SunCor shall pay all E ow cancellation %
charg the event that the Escr@gv hall fail to close for an % r reason, Parcel Q
\«@ all be liable for all E@ ancellation charges contained in this @@
n 7, however, shall be ed to limit, waive, or ex st any other rights or X
%—nedws available to either y at law or in equity on s@ nt of a default under thx&@
upplemental Declarat%r(y

Ne
N \ g%
@ 8. Title _3- 1i§)) Parcel Owner hereby cove s to
@@ SunCor that Partdl ¥ [gte of the Election Notice ut the
prior written consent of SunCor, and except provided in the Escrow ructions:
(i) further encumber the Owner’s Parcel; (ii) grant any easement on the Owmner’s Parcel;
(111 see pose, or allow any dedication, plat, subdivision, rest ive covenant, or %
0 % atter to occur which @ affect the title to the s Parcel. Parcel Q
w@ reby agrees to cause, @p le cost and expense r matters affecting ©
be removed at or prlorx Close of Escrow. X
NG

@ @

\ Possessio ossession of the Own (}arcel shall be delwer%@
{{&X SunCor upon the Clo 5% Escrow. % &

@@ 10. C@ts to Run with the L The restrictions an isions

contained in this=Bupplemental Declaration: Wa_re made for the mutual bernefit of the
parties; (ii) will create a servitude upon the Owner’s Parcel in favor of the Property; (iii)
will constitute covenants running witr%e land; (iv) will bind or in to the benefit of %
every having any fee, lease , or other interest in any %i of the Owner’s Q
Pafc the Property at any tiriie rom time to time to th that such portion ©©
nd by or benefitted by t ovisions of this Supplem Declaration, provided,
0\ wever, that only one le tity may at any time h e rlghts of SunCor undén\
O\Q this Supplemental Dec ion and, accordingly, in ent of a transfer of less%
K all of the Property by or, SunCor must desig %% hat party which shall co& e
© to have the rights nCor under this Supple al Declaration (provided @ever,
@@ that if SunCor @ not designate a party whic all have the rights of S@ under
this Suppleme Declaration, SunCor shall be deemed tec have retained stich rights);
and (v) w1 | inure to the beneﬁt and be binding upon the part1es to this Supplemental
, their legal representatives;'\successors and ass1gns the event of any %
or threatened violatio y agreement containe Q
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11. ecific Performance; Remedies. If either Parcel Owner or any Owner fail
to perfor % a timely manner any g. or obligation under @ upplemental
ac

; 5
Declaration} the other party shall be(gntitled to the remedies h of contract @@Q

th vailable under applical:ﬁ

<
%\ r upon the request of & Escrow Agent, each pa%%agrees to execute and h
@ acknowledged and deli to the other or to Escr@ gent, as may be appro
@ any and all furthe ruments reasonably re @ed or appropriate to ev@e or
@ give effect to the provisions of this Supplementé%eclaration and which are consistent
with the provisions of this Supplemental Declaration.

13. Q%ecordation. The parties %e that this Supplementak@e%laration shall Q%
be re@& @Q

n the official records o@s ington County, Utah. © @

g@@ 12.  Further Docwngion. Promptly upon mgj}s@lest of the other parg,xég@

o 14. Rule Against Pe ities. [f any interest pur: to be created by this - @

o @pplemental Declaratiorn »i allenged under the R nst Perpetuities or K@}
%\rela‘ted rule, the interest @ be construed as becomi%%md and of no effect as of %
> end of the applicable péipd of perpetuities computed from the date when the peri@d ot
@@ perpetuities stmts@@n on the challenged int@@tbe "lives in being" for c@’dng
the period of perpetuities shall be the United States Senator from the State of\Atizona,

John McCain, and his children and grandchildren who are living at the time the period
of perpetuit'k% starts to run on the challenged interest.

S @ﬁ 59
Modification and Terrfifiation. This Supplement laration may not @@Q
be modified in any respect whatsoeVér or terminated, in wh%o in part, except with \
t
=

ritten consent of the o f the SunCor Parcel an owner of the Owner’s 0@
1. Any such modifi or termination must written instrument dudy C,

@%xexecuted and acknowled

@ the Washington Cou

v all of the required o and recorded in the offic

ecorder. @
O

16. @f& The owner of a Parcel shal be deemed to be in defa@of this

Supplementa] Declaration upon the expiration of twenty (20) days from receipt of

written notieg from the owner of anot Parcel specifying the partielilars in which %
such pe as failed to observe t ligations of this Supple Declaration, ©Q
unles owner of such Parcel, (prigt to the expiration of said 20-day period, has @

€ notice of default; provi , however, that if such

e %i@e the matters specified in
@re is of such a nature (\O}‘ cannot reasonably b d within such 20-day °\@
sonably necessary to cugg

°\ riod, such owner shall liavessuch additional time as \‘m‘
such failure provided “ﬁ‘ ¢ thereof within such 20-day

©©© period and diligently p @

17. Notices. All notices shall be made in writing and shall be@ﬁvered

personally (including delivery by hand oy by express or courier seryice), expenses
prepaid, withirequest for receipt or oth oof of delivery or by certj or registered 0%
mail, ] i Q

MRS T R R Y
< @ @ @
W& W& Qﬁﬁ%@ ﬁ/ W&
<& <& <&
© © © ©
OV OV OV OV
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@ said party's addr @evidenced, if necessary %@e proof of delivery, the t for
@ return receipt o&r receipt. Any party Rergto may change its addre@ giving
notice of such change to the other parties in accordance with the provisions of this

@@@Qﬁ Coral @@%ﬁﬂ LLC @Qﬁ \@©Q%

4

Attn ney D. Sainsbury and/ nalee Nelson
o ® 20 rth 4000 East o @ o @
. @\ @ , Idaho 83442 . @\ S
N N N

& & &>

SunCor: SunCor Utah, Inc.

©©© ©©© Attm: Michodl T Gﬁ@@ ©©©
2303 North Coral on Blvd., Suite 200

Washington, Utah 84780
opy to: SunCor %ament Company Q% Q%
@ ept. @Q Q

Attn: ©
\© 80 EastRio Salado Parkway, Suit‘% XQ
\@ ’E%@s , Arizona 85281 \@ (@

°\© . °%© _ °%© > @

% 18. No Walveg\((% he waiver by one party o%z‘\@ performance of any co@t
@ or condition hereu shall not invalidate this emental Declaration, no lit
@@ be considered t@ waiver by such party ¥ other covenant or co @ here-
under. The waiver by either or both parties of the time for performing any act shall

not constitute a waiver of the time for performing any other act or an identical act
requirec&e performed at a later ti@;he exercise of any rem rovided by law

and t ovisions of this Suppl@ eclaration for any re@ shall not exclude @©Q%

othér edies unless they are ¢ sly excluded.

°<@\ 19. Attorneys' Feéak@ either party hereto sh @ing suit against the othe @
°x© as a result of any alle _-;-‘-\\u ach or failure by the othetiparty to fulfill or perfo
% covenants or obligatitn eclaration or in any ,
©© instrument or othegrdecument delivered purs reto, or to seek decla:a@elief
'@ as to the rights bligations of either party hereto, then in such event, t vailing
party in such action shall, in addition to any other relief granted or awarded by the

Court, be gntitled to judgment for reaspnable attorneys' fees incurred by reason of
such actidn), and all costs of suit an se incurred in prepara@hereof, at both 0%
ppellate levels. @ @ @Q

tria@
. \ 20. Provisions Severable. Each provision of t@i@upplemcntaﬂ Declaratiori
\@aﬂ be interpreted in suc@\iﬁ%ﬁnner as to be effective a@%

o ) alid under applicable 103.
% but if any provision of pplemental Declaratio eemed to be prohibited Jyor”
o invalid under applic aw, such provision shal ineffective only to the extent’ of
@ such prohibition alidity, without invalidati e remainder of such p a{\ fOn or
@ the remaining provisions of this Supplement laration. @

21. ¢ Entire Supplemental Deglaration. This Supplemental Declaration
contain@% of the agreements, repr@%tations and warranties z@ parties hereto 0%
er with the Declaratic)@@ sedes all other discus@@; nderstandings or @©Q

and togg
aﬁc@ments with respect to thy estrictions binding on the er’s Parcel.
kN@3

0 ' T\
& & # O
€& €& €&
O O O O
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@ 22.  Coun s. This Supplement laratmn may be exe L@@
@ counterparts, eac which shall be deeme or1g1nal but all of wh

together shall constitute but one and the same instrument.

IN @ESS WHEREOF, this S\@) mental Declaration has@% executed as @
ox

of the ddy)and year first above writteri()
: PARCEL ow@ AN
@NCOR UTAH, INC., @\@ CORAL @s 11, LLC, X Q\@
o &\ R
@& a Utah corporation -@ ted 11ab111ty company ©§§
S Wbl L D Y

: Ouenalee Nelson

Name: Micha&l T. Gardner c
Title: Manager

Title: FPresident
- g

e o
&K STATE OF UTAH && @ @
©© County of Washm@Q et ' ©© ©©

On this ll_"yéday of Mﬂ_ﬂs , 2008 fore me, the undersigned Notary Public,
1

eared Michael T. Ga_r ) President of SunCor & Inc., a Utah @

persona&
corpoi known to me or prcnm@gf1 to be the person who is subscribed

to ¢h ithin instrument, an owledged that he exe§ the same for the
@se therein contained. - @ @\»
\

Notary Publi@

@@ MgComrfmsz_smn‘ Fgg@. @@ @@

N g 3
2308 NO CORAL CANYON B © (@)

01T wasematon, T os @ @

B/ sy CoMM EXP 0971 . f@\ . @

STATE OF

O O O
@QG\&’ @KK @KK
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STATE OF IDAH )
©© ®© )ss. ©© ©©
County of )
On th' -4/ day of /j Q before me, the undersign. ﬂry Public, ©Q%
y appeared Quenalee Neffon, thie Manager of Coral Springs C, a Utah Limited @

@ blllty Company, known to j proven to me to be the perso ;,5-,- ws name is subscribed to P
e within instrument, and ac@ edged that she executed ..- e for the purpose therein @\

©§<& contained. ©&§& g{&\ @@\K

\%}M& @//

Qﬁ) DAMERRILL Public
TARY PUBLIC | @OQ Residhng at p

STATE OP IDAMO My Commission Exle - //~o’{0¢”7 AN :‘
o O
| 8
& &

% X X X
ST UTAH )SS @QQ @QQ ©©Q

Q@\@mﬁy of Washington @@
@@{&\ On this l 5 day , 2008, before me der51gned Notary Pubhc &K
@ personally appeare amsbury the Manager of. prings II, LLC, a Utah L
@ Liability Compan: own to me or proven to me the person shows name is suls rlbed to

the within instrument, and acknowledged that he executed the same for the purpose therein

con 1;; % @Q% @©Q%

e NOTARY PUBLIC O
T | IoAnLsoN ] >
o @<@ % ; "3 : ; zmimsnmg%,;m NG : / M é\@
&g&\ GEF wicown e Notary Publig\,~ &K\
S Residing a beorer, ud”

@@ \5@@ My Co @smn Exp1res S&P‘b 12, @@
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©© ©© EXHIBIT “B” @Q @@

Owner's Parcel

LEG@%ESCRIPTION 3.70 ACRE P@ﬁ]; with ROADWAY & OPE@QCE Q%
© S © ©
Q@g@rﬁng at a point which is No 233" East 2273.96 feet alo est Section @

- Zhine AN

and North $0°00°00” East% feet from the West % Corn ction 4, o \@

O\Q\ Township 42 South, Rang ol\f .
Qf{& the Northerly boundary 1&%& the Coral Springs, LLC prop corded as document g&&\
© age 110 in the office of the Wéshihgton County Recorderin ()

#994604 in Book 1830 éob
@@ the State of Utah,ahid\sinning thence North 32°27’ 92.62 feet to the point on L@
arc of a 257.60 foot-tadius curve concave to the right,*the radius point of which bears

South 86°16°28” East; thence Northeasterly along the arc of said curve 369.62 feet
through tral angle of 82°12°37” to a pointiof non-tangency the radius poin&% which %
be%}@ °03'51” East; thence North43233"38” East 73.38 feet; thence ©Q

st, Salt Lake Base and Merijglian, said point being on

2672 " East 150.38 feet; thence SGuthr60°21°28” East 247.79 feet; thencerSouth @
%2@" *07” West 286.56 feet; the outh 29°52°45” West 164.10 feét tothe

o @Iortheaster]y corner of said@%@l}j@pﬁngs property; thence alongms@ undary in the @>@\

gi\(&\ following five (5) courses; 30°30°41 West 119.09 fee e North 34°18°29" gix
@Q& West 50.00 feet to a poi the arc of a 275.00 foot radi e concave to the right, &
@ the radius point of which-bears North 34°18°29” West, @ Southwesterly along the ©©
@ arc of said curve 27 .88 feet through a central angle 8°34"; thence South 61°30’12®
West 103.87 feet to a point on the arc of a 527.50 foot tadius curve concave to the left,

the radius point of which bears South 60°1171(” West; thence Northwesterly along the
arc of said cyrve 323.16 feet through a ce ngle of 35°06°02” to the poin gency %
sa@ also being the point of begﬁ @©©

Gi 5 ntains 5.064 acres. O ((;\@X 0 é}@\, @\@\,
L \ \ <
KO S & &
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NORTHWEST CORNER SEC. 4, 7538’

52 42S., R.14W., SLB&M 3—1/4" 1974 ‘-‘%
Q WASHINGTON CO. BRASS c%!@%t £ (R) 2
s @© OPEN SPACE @ 7y
34,263 sq. ft. - N A
> @ 0.786 acres . X i ° @

: ‘-.-_"’;;5"}526‘25'12"E 0 @\

X2 55.00 Qf{&\

& o rat Q@
3 A BN “ 5\6‘@
oy \\;‘ _____ Cote ’.'-ié’g}f ‘975‘
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WASHIN 0. BRASS CAP

©
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@ @ EXHIBIT “C2
@ to Su mental Declaration of C ants and Restrictions @
% Existing %lusive Uses % %
@Q @Q @Q @Q
@%stﬁcrjon on Certain Hotel es. SunCor has enterec% an agreement with @
B Enterprises of Arizona, [ (“Byrd”) pursuant to whi ertain use restrictions . ®
. @a € been granted in favor,o d. Accordingly, until @@Jer 31, 2009, Byrd shagl@\
%\ ave the exclusive use g@ﬁations and first right sal as hereafter set fogth®
© provided that for the ire period Byrd shall co ously operate a Holida

@@ Express and Suite @tel on the Byrd Prope @a manner consistent wi otel

industry Standard@e “Hotel Use Requirement%

Provi Byrd fully complies with Hotel Use Requirement set forth above, for %
the perio etember 31, 2004 throu@ ember 31, 2007, SunC 1 not sell or Q
lease of its real property wit al Canyon for use as @E 1 of a type that @@
comnpetés with Byrd’s use of thé Byfd Property as a HolidayzIniFExpress and Suites X
@l}’@ based on providing simifgp amenities with an actu ce range, such as the 0\@

o\ owing: Wingate Hotel, @ on Inn & Suites Hotel, iott Residence Inn, Fairfi K@
@% Inn, Comfort Inn, Sle,epé>> ilton Suites or Sheraton’ e-type hotel operations.@

For the perio @anuary 1, 2008 fhroug@uary 1, 2010, provided@ has

@ been and is in full cémpliance with the Hotel Use*Requirement set forth above;=SunCor
will not sell or lease any of its real estate within Coral Canyon for a similar hotel use as
described E%gre, without first providin d with the opportunity purchase the %
propert ch is the subject of an of eived by SunCor, upon e terms and ©Q
condifion¥ as contained in the offer d shall have thirty (30) daygtollowing receipt of @
the affer within which to accept the offer to purchase on the samhe ferms and conditions. N\
é@rc{ does not accept the ¢ o purchase on the same s and conditions within °\
;ys4id 30-day period, Byrd @ deemed to have declin irst right of refusal, an%t\(f
©

will be of no further for ffect.
© ) ©

'@@ Notwithstariding the foregoing, the right h in this Section shall be@ only
Byrd and shall automatically terminate and be of no force or effect upon the earliest

occurrence of any of the following events: (i) the Byrd Property is no longer owned by
Byrd, (ii) @no longer operates a Holi@nn Express and Suites H r comparable Q%
hotel opération on the Byrd Property; Gr)(il) the expiration of the e time periods @Q
set fo@above. @ @ @
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