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MODIFICATION

TO ‘
RECIPROCAL EASEMENTS FOR INGRESS, EGRESS AND PARKING

This MODIFICATION TO RECIPROCAL EASEMENTS FOR INGRESS, EGRESS
AND PARKING (the “Modification Agreement”) is executed this @Q) day of Beccmberj?@\ﬂ
200%, by and between TOWERS AT 45™ II LLC; MACINTOSH MANAGEMENT CO.,
LC; MICHAEL D. NORMAN; DIANE B. NORMAN; and ELLIOTT W. EVANS, JR. (as
current owners of the hereinafier described Parcel A on the attached Exhibit “A”) and 45™
TOWERS, LLC; FOURTH & CUSHMAN LLC; and VCRE45 LLC (as current owners of
the hereinafter described Parcel B on the attached Exhibit “A”).

RECITALS:

A, On May 5, 1988, a “Reciprocal Easements for Ingress, Egress and Parking” (the
“Reciprocal Easements™) was recorded with the office of the Salt Lake County Recorder as
Entry No. 4620595 in Book 6026 at Page 2671, relating to certain real property (the “Affected
Property”) located in Salt Lake County, State of Utah, more particularly described in such
document but affecting Parcels A and B on the attached Exhibit “A”.

B. The Reciprocal Easements contemplated the construction of a parking ramp (the
“Ramp”) on the Affected Property, such construction to occur on or before seven (7) years from
the date of recording of the Reciprocal Easements.

C. The Ramp was not constructed on the Affected Property within such seven (7)
year period, nor since such date. Accordingly, the right to construct the Ramp has expired.

D. The parties to this Modification Agreement constitute the fec owners of Parcels A
and B on the attached Exhibit “A” and seek, by execution and recordation of this document, to
confirm the expiration of rights to construct the Ramp and to clarify the Reciprocal Easements to
eliminate any reference to the Ramp.
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E, All rights, privileges, and obligations of the Reciprocal Easements, except for
references to the Ramp, are intended to remain in full force and effect,

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

L. Expiration of Right to Construct Ramp. The parties hereto agree and
acknowledge that any right to construct the Ramp, pursuant to the provisions of the Reciprocal
Easements, has expired.

2, Deletion of References fo Ramp. Accordingly, the Reciprocal Easements is
hereby amended as follows:

(a) All references to the Ramp in such document are deemed deleted.

(b) Paragraphs 4, 5, and 6 of the Reciprocal Basements are deleted in thelr
entirety, with the exception of paragraph 6(a), which shall remain in effect. :

3. Remaining Effect of Other Terms. All terms and conditions of the Reciprocal
Easements not dealing with the construction, operation, and maintenance of the Ramp shall
remain in full force and effect and are not affected by the terms of this Modification Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Modification Agreement
effective the day, month, and year set forth above.

" TOWERS AT
45 LLC

Lok T fpy

MACINTOSH MANAGEMENT CO., LC

- Its: Manager
MICHAEL D. NORMAN

DIANE B. NORMAN
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B. " " All rights, privileges, and obligations of the Reciprocal Basements, except for
references to the Ramp, are mtended to remam in ﬁ.l]l foree and effect

V NOW THEREFORE 111 eons1derat10n of the mutual covenants contamed herein, the
parties hereto agree as follows:

1. Expiration of Right to Construct Ramp. The parfies hereto agree and
acknowledge that any right to construct the Ramp, pursuant to the provisions of the Reciprocal
Easements, has expired.

2, Deletion of References to Ramp Accordingly, the Reciprocal Basements is

bhereby amended as follows:
(a) All references to the Ramp in such document are deemed deleted.
(b) : Paragraphs 4, 5, and 6 of the Reciprocal Easements are deleted in thelr

entirety, with the exception of paragraph 6(a), which shall remain in effect.

3. . Remaining Effect of Other Terms. All terms and conditions of the Reciprocal
Easements not dealing with the construction, operation, and maintenance of the Ramp shall
remain m full force and effect and are not aﬁ'ected by the terms of this Modification Agreement.

IN WITNESS WHEREOF the pa:rues hereto have executed thls Modification Agreement
effective the day, month, and year set forth above. -

- TOWERS AT
45™ ILLC

Iis: Manager
MACINTOSH MANAGEMENT CO., LC

Its: Manager

et 7 DWW//

MICHAEL D.NO

N CL";TZ?

DIANE B. NORMAN
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ELLIOTT W. EVANS, JR.

45™

TOWERS, LLC, an Alaska limited lighility
company :

FOURTH &
n Alaska limited liability

Naesoie  ppamBos”

VCRE4S LLC, an
Alaska limited liability company

Ry Meway LL<, ﬂdxmﬂm@g\ '

b Nl 40—

STATE OF UTAH )
N { 88
COUNTY-OF Yrsteeh)
louwt oF — ——
On this ﬁ= day of December, 2004, personally appeared before me
, on behalf of Towers at 45" IT LLC, the signer of the within instrument, who
duly acknowledged to me that he executed the same in the capacity indicated.

Notary Public
STATEOFUTAH )
: 8S.
COUNTY OF )
On this day of December, 2004, personally appeared before me

, on behalf of Macintosh Management Co., LC, the signer of the within
instrurment, who duly acknowledged to me that he executed the same in the capacity indicated.

BK 9092 PG 8215



— 45™
TOWERS, LLC,(an Alaska limited Lighility
company 6@% ,

Its: denager

FOURTH &
an Alaska limited liability

(Mevoue  vetmBos

Alaska limited liability company
ey L Kt Mg,
STATE OF UTAH )
FodSewdten ! : 88,
- GOUNTY-OF
CauwTy g

On this Qﬁ‘: “day of December, 2004, personally appeared before me
, on behalf of Towers at 45% I LLC, the signer of the within instriment, who
duly acknowledged to me that he executed the same in the capacity indicated.

Notary Public
STATEOFUTAH )
1 88,
COUNTY OF )
On this day of December, 2004, personally appeared before me

, on behalf of Macintosh Management Co., LC, the signer of the within
instrumment, who duly acknowledged to me that he executed the same in the capacity indicated.
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STATE OF UTAH )

COUNTY OF&dH’Mﬁ@

Jﬁnu:fér_rg 2e02>
On this 59’ day of Becermbdt, 2664; personally appeared before me Michael D.
Norman, the signer of the within instrument, who duly acknowledged to me that he executed the

same.
TAWNYAL.LEVi - (AL

BL - -
w"‘ﬁ%& ?:E% 84121 Nofary Public

STATE OF UTAH )

COUNTY OF SafH-{ake. :
Januaww zoog

: Onthis |2~ day of Deeember, 2002, personally appeared before me Diane B.
Norman, the signer of the within instrument, who duly ao]mowledged to me that she executed the
same.

TAWNYA L. LEE Aee

ntmm PUBUC STATE OF UTAH
E. BENGAL B otary Public

BLVD.
SAIJ' LAKE CITY, T 84121
MVCOmm Exp. 1111 7/2008

STATE OF UTAH )
. 88,
COUNTY OF )

On this day of December, 2004, personally appeared before me Elliott W.
Evans, Ir., the signer of the within instrument, who duly acknowledged to me that he executed
the same.

Notary Public

STATE OF ALASKA)
“Thord Tuditea! : s8.
COUNTY-OF Dsbacky

On this Qjﬁ ot ' day of December, 2004, personally appeared before me
She+C Bond |, on behalf of 45™ Towers, LLC, the signer of the within instrument, who
..~-duly acknowledged to me that he executed the same in the capacity indicated

NOTARY PUBUC STATE omnsm
W CoMMSSON BPRES 11200 5
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ELLIOTT W. EVANS, JR.

45ﬂ1
TOWERS, LLC, an Alaska limited lizhility
company 6@% ,
Its: Menager
FOURTH &
m Alaska limited liability

' VCREAS LLC, an
Alaska limited liability company

ey Mew g LL<, it ﬂu@g\
727 Its: 4( %W] %(MA&’O\ :

STATE OF UTAH )
h! ( - : 88,

et St ten
COUNTY-OF Yshriety
- EoovTy o.:%é};)@ﬁmmn Db , .
On this = day of b‘ﬂ%ﬁ%, 2007, personally appeared before me

IZ_DIQW-‘( L-C\rk , on behalf of Towers at 45 X LLC, the signer of the within instrument, who
duly acknowledged to me that he executed the same in the capacity indicated.

<@?‘t\a‘y){\f’ub’%c: :

STATEOFUTAH ) T

. 85,
COUNTY OF )
On this | day of December, 2004, personally appeared before me

, on behalf of Macintosh Management Co., LC, the signer of the within
instrument, who duly acknowledged to me that he executed the same in the capacity indicated.
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STATE OF UTAH )

: S8,
COUNTY OF )

On this day of December, 2004, personally appeared before me Michael D.
Norman, the signer of the within instrument, who duly acknowledged to me that he executed the
same.

Notary Public
STATE OF UTAH )
88,
COUNTY OF )

On this day of December, 2004, personally appeared before me Diane B.
Norman, the signer of the within instrument, who duly acknowledged to me that she executed the
same.

Notary Public
STATE OF UTAH )
88,

COUNTY OF S1-)

On this ﬁ” day of Decerber, 2004, personally appeared before me Elliott W.
Evans, Jr., the signer of the within instrument, who duly acknowledged to me that he executed
the sprrmes

sm, o EILEEN ELEEK -
- 29 2 NOTARY PUBLIC » STATE of UTAH ‘
A }a 2735 EAS; Tgﬁgms WAY
ot Sy i ] .
B SALT LAKE CITY UT 84100 Notary Public

COMM. EXP. 07/20/2005

STATE OF ALASKA)
“Therd Tubdites| : 88,
COUNTY-OF Vstacty

On this 9_7*"1 < 7'~ day of December, 2004, personally appeared before me
SheaetC Bond |, on behalf of 45® Towers, LLC, the signer of the within instrument, who
pduiy acknowledged to me that he executed the same in the capacity mdm:a.ted.7

ot ’f// P
) R s J/‘ Y L
Nofary Public 8 2, - OFFICIALS EAL® 1

ANITA R. T,
3 HOTARY PUBLIC, SiATE OFALASKA §
g W0 Im

MY commssm EXPIRES 112007 §

-5-
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STATE OF ALASKA)
D Jwdi uﬁ—f _ : 88,
COUNTY-OF W

-On this 97 — day of December, 2004, personally appea:fcd before me
o w\cctc &Wé , on behalf of Fourth & Cushman, LLC, the signer of the within instrument,
g‘ fe““ who duly acknowledged to me that he executed the same in the capacity indicated.

Notary Public

" STATE OF ALASKA)

P 1 8S.
\rC@’cﬁi‘f“iLGFIur : ’E’LM'

On this Q'Tﬁ day of December, 2004, personally appeared before me
Caea M Ub(_m,m , on behalf of VCREA45 LI.C, the signer of the within instrument, who duly
ack_nowledééd to me that he executed the same in the-capacity indicated.

Otary Public ¢
2 ANITA R. TARDUGNO §

jl MOTARY PUBLIC, STATE OF ALASKA :;
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ELLIOTT W. EVANS, JR.

45t

TOWERS, LLC, an Alaska limited lighility
company :
Its: Manepger E

FOURTH &
i Alaska limited hability

1 Mabore  (AnBos

VCREA45 LLC, an

Alaska limited liability company
oy Mew g Lo, ittt Meagr,
- Ui bf e Hiasgo.
STATE OF UTAH )
- { - : 88,
CCouwNT\ oF 7

On this Qfé__.. day of December, 2004, personally appeared before me
, on behalf of Towers at 45 I LI.C, the signer of the within instrament, who
duly acknowledged to me that he executed the same in the capacity indicated.
o KRIGTAN L. HALL
- H
) e

CiY, UT 84121 Notary Public
m. Bxp. 11/15/2008 ary

STATEOFUTAH )

: 88,
COUNTYOF - ) Soa/Fcw/l¢
At 5 AooST
A On this < day of December2004; personally appeared before me
///J/zf/ 2 ,%ﬁ//ﬂ/'ion behalf of Macintosh Management Co., LC, the signer of the within
instrument, who duly acknowledged to me that he executed the same in the capacity indicated.
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EXHIBIT "A"

TO MODIFICATION TO
RECIPROCAL EASEMENTS FOR INGRESS, EGRESS AND PARKING

PARCEL A:

Beginning at a point on the East right-of-way line of Atwood Boulevard and the Southwest
corner of the land deeded to Mortgage Investors Fund II Limited Partnership, which point is
described as being South 706.10 feet and West 342.62 feet from the center of Section 6,
Township 2 South, Range 1 East, Salt Lake Base and Meridian, also described as being North
89°5030" East 79.91 feet, South 148.96 feet, West 126.20 feet and South along the arc of a
curve to the right having a radius of 3524.86 feet through a central angle of 4°20"25" a distance
of 267.02 feet, South 04°27'17" West 30.39 from a monument placed by Salt Lake County in
4500 South Street; thence East 319.87 feet; thence North 42.00 feet; thence East 45.00 feet;
thence North 45°00'00" East 130.10 feet; thence East 84.68 feet to Cottonwood Creek; thence
South 09°16'00" East 7.87 feet following said creek; thence South 45° East 62.04 feet along said
creek; thence East 123.00 feet along said creek; thence South 47°32' East 57.00 feet along said
creek; thence South 13°50" West 42.00 feet along said creek; thence South 44°20" West 70.00
feet along said creek; thence South 12°21' West 89.00 feet along said creek; thence South 26°44'
West 106.00 feet along said creek to the Southeast comer of the land owned by 45th South
Associates, Ltd.; thence North 89° West 242.02 feet along the South line of the said land; thence
North 193.98 feet to a nail and washer; thence South 87°45' West 245.05 feet to the East line of
the land deeded by S. Lynn Brewer, et al., to 45th South Associates, Ltd., recorded October 29,
1984, as Entry No. 4009702; thence South 59.9 feet to the Southeast corner of the property
described in said deed; thence West 146.50 feet to the East right-of-way line of Atwood
Boulevard; thence North 04°27'17" East along said right-of-way line to the point of beginning.

PARCEL B:

Beginning on the South right-of-way line of 4500 South Street at a point which is North
89°50'30" East 79.91 feet along the monument line and South 33.0 feet from a Salt Lake County
monument in said 4500 South Street, said monument being North §9°50'30" East 1521.88 feet
from the Salt Lake County Monument in the intersection of 4500 South Street and State Street
(the point of beginning also described as being 293.24 feet South and 202.62 feet West of the
center of Section 6, Township 2 South, Range 1 East, Salt Lake Base and Meridian); and running
thence North 89°50'30" East along said South line of 4500 South Street 378.80 feet; thence
South 65.00 feet; thence East 88.20 feet to the Westerly bank of Big Cottonwood Creek; thence
along said Westerly bank South 11.76 feet and South 32°43'00" West 71.07 feet; thence South
17°3228" West 65.00 feet; thence South 87°40'00" West 19.84 feet to said Westerly bank of Big
Cottonwood Creek; thence along said Westerly bank South 9°16'00" East 81.78 feet; thence
West 84.68 feet; thence South 45°00'00" West 130.10 feet; thence West 45.00 feet; thence South
42.00 feet; thence West 319.87 feet to the East line of Atwood Avenue; thence along said East
line North 4°27'17" East 30.392 feet to a point on the arc of a 3524.86-foot radius curve, the
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center of which bears North 85°32'43" West and Northwesterly along said curve to the left
through a central angle of 4°20'25" a distance of 267.02 feet; thence East 126.20 feet; thence
North 115.96 feet to the point of beginning.
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