
DEVELOPMENT IMPROVEMENTS AGREEMENT

ProjectFile#: 17-CP-13

ProjectName: SilverCreekCommunity Trail

THIS AGREEMENT ismade this _dayof 2017,byand between Summit Countya

politicalsubdivisionoftheStateofUtah (the"County"),and VillageDevelopmentGroup Inc.,a Utah

Corporation,whose addressis6028 SouthRidgelineDriveSuite203,Ogden,UT 84405 (the"Developer").

The Countyand Developerareindividuallyreferredto hereinas a "Party"and jointlyreferredto herein

asthe"Partles".The EffectiveDate ofthisAgreement shallbe thedateupon which itisrecordedinthe

OfficeoftheSummit CountyRecorder.

RECITALS

A. Developeristheowner ofcertainpropertysituatedintheCountyofSummit,Stateof

Utah,more particularlydescribedinExhibitA heretoand known astheSILVERCREEK VILLAGE(the

"Project").

B. The Developerdesirestodevelop"Project",hereinafterreferredtoasthe("Property")

accordingtotheapprovedfinalsubdivisionplatorfinalsiteplanthereof(the"Plat"or"Final

SitePlan")showinga proposedsubdivisionorsitelayoutforsaidProperty.

C. The CountyhasapprovedthePlat/FinalSitePlansubmittedbytheDevelopersubjectto

certainrequirementsand conditionsoftheDevelopmentAgreement,which requires

installationand constructionof certaincommunity benefitsone ofwhichistheCommunity

Trailshown on thesubmittedconstructiondrawings,Plat,FinalSitePlan,LandscapePlan(if

applicable)and documents fortheProperty,which isattachedatExhibitB ("Siteimprovements

Plan").

D. Inconjunctionwitha ForbearanceAgreement and inordertoassurecompletionofthe

requiredCommunity Trailasrequired,Developerhasagreedtoenterintoa Development

improvementsAgreement withtheCountytoassurecompletionpursuanttothetermsofthis

DIAand the ForbearanceAgreement.

E. Indoingso,theCountyseeksto protectthehealth,safetyand generalwelfareofthe

community by requiringa timelycompletionofthe SiteimprovementsPlanand to limitthe

effectsof uncompleted subdivisions,includingprematuresubdivisionwhich leavesproperty

undevelopedand unproductive.

F.The purposeofthisAgreement isto protecttheCountyfrom assumingthecostto

completethe utility,landscaping,and infrastructureimprovementsand isnotexecutedfor

the
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benefitofmaterialmen, laborers,orothersprovidingwork,servicesormaterialtotheProperty

orforthebenefitoflotorhome buyersintheProject.

G. The mutualpromises,covenants,and obligationscontainedhereinareauthorizedby

Stateand locallawand regulation.

NOW, THEREFORE, inconsiderationofthepremisesand thetermsand conditionshereinstated

and forothervaluableconsideration,theadequacyofwhich isacknowledgedby thePartieshereto,itis

agreedasfollows:

DEVELOPER'S OBLIGATION

1. Improvements:The Developerwilldesign,construct,and install,athisown expense,thoseon-site

and off-siteutility,landscaping(ifapplicable),and infrastructureimprovementsinaccordancewith

theapprovedSiteimprovementsPlanand theCostofConstructionPE Estimate,whichisattached

atExhibitC (togethertheSiteimprovementsPlanand theCostofConstructionPE Estimateare

referredtoasthe"Improvements").At a minimum, theSiteimprovementsPlanshalladdress

culinarywater,sewer,electricalpower service,naturalgasservice,telephoneservice,television

service,stormwaterdrainage,trails,roads,landscapingand weed control.The Developer's

obligationtocompletetheImprovementswillbe inconformancewiththetimescheduledefined

bythisAgreement and willbe independentofanyobligationsoftheCountycontainedherein.

2. Improvement CompletionAssurance("Assurance")Options:To securetheconstructionand

installationoftheimprovementsunderthisAgreement and the obligationsforthewarrantyasset

forthin114herein,theDeveloperwilldepositwiththeCountyasah Assurance,110% oftheCostof

ConstructionPE Estimate(whichincludesa 10% warranty),on orpriortotheEffectiveDate,

throughone ofthefollowingmechanisms:

* OptionA. IrrevocableLetterofCreditintheamount of$

* OptionB. SubdivisionimprovementsDisbursementAgreement intheamount of

$
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* OptionC. Cashintheamount of$ '.tobe escrowedbytheCounty

Treasurerorthirdpartyescrowagentpursuanttoa CashBond EscrowAgreement.

* OptionD. PerformanceorSuretyBond intheamount of$

* OptionE. SubdivisionPlatHold.

* OptionF. BuildingPermitHold.

* OptionA: IrrevocableLetterofCredit("LetterofCredit")- The LetterofCredit

shallbe (a)irrevocable,(b)issuedby a financialinstitution,(c)ofa term
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sufficienttocovertheCompletionand WarrantyPeriods,and (d)reviewedasto

form bytheCountyAttorney.The LetterofCreditwillbe payableupon demand

toSummit County.The LetterofCreditwillbe payabletotheCountyinfullorin

partatanytimeupon presentationof(i)asightdraftdrawn on theissuing

financialinstitutiontowhichtheCountyisentitledtodraw pursuanttothe

termsofthisAgreement and theLetterofCredit;(ii)a certificationexecutedby

an authorizedrepresentativeoftheCountystatingthattheDeveloperisin

defaultunderthisAgreement;and (iii)theoriginalLetterofCredit.

* OptionB: SubdivisionImprovementsDisbursementAgreement ("Disbursement

Agreement")- The DisbursementAgreement willbe executedby afinancial

institution,theDeveloperandtheCounty.The DisbursementAgreement will

provideforsegregationofDeveloper'sloanproceedsbythefinancialinstitution.

PursuanttothetermsoftheDisbursementAgreement,theCountyisentitledto

draw funds,infullorinpart,upon presentationof:(i)requestfordisbursement;

and (ii)a certificationexecutedby an authorizedrepresentativeoftheCounty

statingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbytheDisbursementAgreement. Modificationstothe

County'sstandardDisbursementAgreement shallbe reviewedbytheCounty

Attorneyforacceptanceasan Assurance.

* OptionC: CashBond EscrowAgreement ("CashBond")-Cashintheform ofa

cashier'scheckorbank accountinthesoleownershipoftheCountywillbe

escrowedwiththeCountyTreasurerorthirdpartyescrowagentpursuanttoa

CashBond. The Countyisentitledtodraw upon thesefunds,pursuanttothe

termsoftheCashBond. The fundswillbe disbursedtotheCountyinfullorin

part,upon presentationof:(i)requestfordisbursement;and (ii)a certification

executedby an authorizedrepresentativeoftheCountystatingthatthe

DeveloperisindefaultunderthisAgreement;or(iil)asotherwiseprovidedby

theCash Bond.

OptionD:PerformanceorSuretyBond ("PerformanceBond")- A Performance

Bond shallbe issuedupon whichtheCountywillbe entitledtodraw pursuantto

thetermsofthePerformanceBond and willincludeaterm sufficienttocover

theCompletionand WarrantyPeriods.The fundswillbe disbursedtothe

Countyinfullorinpart,upon presentationof:(i)requestfordisbursement;and

(ii)a certificationexecutedby an authorizedrepresentativeoftheCountyor

designeestatingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbythePerformanceBond. The PerformanceBond shallbe

reviewedbytheCountyAttorneyforacceptanceasan Assurance.

* OptionE: SubdivisionPlatHold("PlatHold")- A PlatHoldmay be utilizedasan

Assuranceforprojectsthatdo notcontainImprovementstoexistingSummit
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CountyRight-of-WayorRight-of-WayincidentaltothesubjectPlat.The Plat

and Recordingfeeswillbe heldby theCounty.Releaseand recordingofthePlat

willrequire:(i)completionoftheimprovementspursuanttothetermsofthis

Agreement;(ii)CountyManager acknowledgementon thePlatcertifyingthe

completionoftheImprovementsand extinguishmentofthisAgreement;and

(iii)a letterfromthelienholder,asindicatedon thePlat,thattheyremainthe

currentlienholder.Completionperiodfortheimprovementsislimitedtotwo

(2)years.

* OptionF: BuildingPermitHold("PermitHold")- A PermitHoldmay be utilized

asan Assuranceon a limitedbasiswhere thereareImprovementsvaluedatless

than$10,000.The releaseofthePermitHoldrequirescompletionofthe

improvementspursuanttothetermsofthisAgreement.The completionperiod

islimitedtosix(6)months.

3. CountV Standards:The DeveloperwillconstructtheimprovementsaccordingtotheapprovedSite

improvementsPlan,generalindustrystandards,thisAgreement,and applicableCountyregulations

(the"CountyStandards").The Developershallinstructthecontractororconstructionmanager to

providetimelynoticetotheDeveloper,contractor,issueroftheAssuranceandtheCounty

Engineerwhenever an observationorrelatedconstructionactivityrevealsthatan Improvement

does notconformtotheCountyStandardsorisotherwisedefective.

4. Warranty Period:The Developerwarrantsthattheimprovements,eachand everyone ofthem,

willbe freefrom defectsinmaterialsorworkmanship undernormaloperationfora periodof

twelve(12)months from thedateoftheCounty'sacceptanceoftheimprovements(the"Warranty

Period").Developeragreestopromptlycorrectanydeficienciesinordertomeet theCounty

Standards.

5. Commencement and CompletionPeriods:AllImprovements,asoutlinedintheCostof

ConstructionPE Estimateand SiteImprovementsPlan,willbe installedand completedas

prescribedinthe ForbearanceAgreement (the"CompletionPeriod"),withtheexceptionof

improvementsguaranteedby a PermitHold,whichrequiresthat Improvementsbe completed

withinsix(6)months.

6. Damage toPublicImprovements: Developeragreesthatitshallrepairor payforany damage to

any existingpublicimprovementsdamaged duringtheconstructionofnew improvements.The

CountyshallnotifyDeveloperwithina reasonabletimeafterdiscoveryofany claimhereunder,and

Developershallhavea reasonableperiodoftimewithinwhichtorepairsaiddamage.

7. TrafficControl:Duringtheconstructionofany utilitiesor Improvementsdescribedherein,

Developershallbe responsibleforcontrollingand expeditingthemovement ofvehicularand

pedestriantrafficthroughand aroundallconstructionsitesand activities.Suchcontrolshallbe

accordingtothelatestversionoftheManual ofUniformTrafficControlDevises.

5



8. Road Cuts:DeveloperacknowledgesthattheCountyhasregulationsgoverningroadcuts,the

provisionsofwhichshallapplytothealterationofany roadnecessitatedbytheinstallationofany

utilitiesor improvementsdescribedinthisAgreement.

9. Weed Control:The DeveloperagreestocomplywithSummit CountyCode 64-4-1,eg relative

tocontroland eliminationofallnoxiousspeciesofplantsasidentifiedwithintheProperty

boundaries.The DeveloperfurtheragreestocoordinatewiththeSummit CountyWeed

Department,priortocommencement ofwork,relativetoinspectionsand importationsofweed

freeprojectmaterials.

10.Roads: Developeragreestoconstruct,atDeveloper'scost,allpublicand privateroadsand public

and privateroadimprovements,withintheProperty,inaccordancewiththeplansand

specificationswithintheSiteImprovementsPlan.Developeragreestoinstallanytrafficcontrol

signsand standardstreetname signsasrequiredbytheCountyand torewegetateallcutsand fills

resultingfrom constructionina manner whichwillpreventerosion.

11.CompliancewithLaw: The Developershallcomplywithallrelevantfederal,stateand locallaws

and regulationsineffectatthetimeofPlatand/orFinalSitePlanapprovalwhen fulfillingits

obligationsunderthisAgreement.

COUNTY'S OBLIGATION

12.Inspectionsand NoticeofDefect:The CountyshallconductinspectionsoftheImprovements

fromtimetotime.Intheeventthatthereisa deficiencyinperformanceby Developerhereunder

(duringtheCompletionorWarrantyPeriods),theCountymay issuea NoticeofDefecttothe

Developerand theissueroftheAssurance.The Developershallhavethirty(30)calendardays

thereaftertocurethedefect(the"CurePeriod").Ifa defectisnotcorrectedwithintheCure

Period,a conditionofdefaultmay be declaredand an AffidavitofLapseofimprovements

Agreement may be issuedstatingthatbuildingpermits,gradingpermitsand certificatesof

occupancywillnotbe issuedinconnectionwithany lotswithinthePlatorFinalSitePlan,and the

Countymay requestthata courtofcompetentjurisdictionenjointhesale,transferorconveyance

oflotswithinthePlatorFinalSitePlanuntila new DevelopmentImprovementsAgreement and

AssuranceareacceptedbytheCounty. Ifthedefectcannotbe correctedwithintheCurePeriod,

theDevelopermay requestan extensionoftheCurePeriodfromtheCountyEngineer.

13.NoticeofNon CompliancewithCompletionDate:The CountyshallissuetheDevelopera Notice

ofNoncompilanceintheeventthattheimprovementsarenotcompletedbytheDeveloperand

acceptedbytheCountywithintheCompletionPeriod.Ifan extensionoftimeisnotapprovedby

theCountyEngineer,an AffidavitofLapseofImprovementsAgreement may be recordedstating

thatbuildingpermits,gradingpermitsand certificatesofoccupancywillnotbe issuedin

connectionwithany lotswithinthePlatorFinalSitePlan,and theCountymay reguestthata

courtofcompetentjurisdictionenjointhesale,transferorconveyanceoflotswithinthePlator

FinalSitePlanuntila new DevelopmentimprovementsAgreement,withmodifiedtimelines,and

Assuranceareapprovedby theCounty.
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14.Acceptanceofimprovements:The County'sacceptanceofImprovementsisconditionedupon (a)

thepresentationbyDeveloperoftherequiredsignaturesofacceptanceby allentitiesservingthe

constructedimprovements,(b)cleardocumentationandtestingthattheimprovementshavebeen

completedperCountyStandards,and (c)thepresentationby Developerofa document or

documents,where appropriate,forthebenefitoftheCounty,demonstratingthattheDeveloper

owns theImprovementsinfeesimpletitlewithno liensorencumbrancesthereon.Acceptanceof

any Improvementdoesnotconstitutea waiverby theCountyofany rightsitmay haveon account

ofanydefectinorfailureoftheimprovementthatisdetectedorwhichoccursafterthe

acceptance.PublicImprovementsshallbe dedicatedtotheappropriatepublicentity.Private

Improvementsservingmore thanone lotshallbe assignedby separateagreementtoa Home

Owners Association.

15.ReductionofAssurance:As portionsofthesitsimprovementsarecompletedinaccordancewith

thisAgreement,Countyregulations,and theapprovedSiteimprovementsPlan,theDevelopermay

make applicationtotheCountyEngineertoreducetheamount oftheoriginalAssurance.Ifthe

CountyEngineerissatisfiedthatsuchportionoftheImprovementshavebeen installedand

completedinaccordancewithCountyStandards,shemay causetheamount oftheLetterofCredit,

DisbursementAgreement,Cash Bond orPerformanceBond tobe reducedby suchamount thatshe

deems appropriate,sothattheremainingamount oftheLetterofCredit,Disbursement

Agreement,CashBond orPerformanceBond adequatelyinsuresthecompletionoftheremaining

siteImprovements.AttherequestoftheDeveloper,theCountywillexecutean amendment tothis

Agreementverifyingtheacceptanceofsaidinstalledand completedImprovement,and waivingand

releasingitsrighttodraw upon theAssuranceforinstallationand completionofthesame. A

DeveloperindefaultunderthisAgreement willhaveno righttosucha reductionoftheAssurance.

Upon theacceptanceofall.siteimprovements,allamounts up to100% oftheCostofConstruction

PE Estimatewhichmay be drawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCashBond,willbe released,leavinga remainingbalanceof10% oftheCostof

ConstructionPE Estimateasthewarranty.FollowingtheexpirationoftheWarrantyPeriod,thefull

remainingbalancewhichmay be drawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCashBond,willbe released.

16.Use ofProceeds:The Countywillusefundsdrawn undertheAssuranceper112hereinonlyforthe

purposeofcompletingtheimprovementsorcorrectingdefectsinorfailureoftheImprovements.
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OTHER PROVISIONS

17.EventsofDefault:The followingconditions,occurrencesoractionswillconstitutea defaultbythe

DeveloperduringtheCompletionPeriodorWarrantyPeriod:

a. Developer'sfailuretocompleteany portionoftheimprovementsinconformancewith

theCountyStandardswithintheCompletionor WarrantyPeriods,as thecasemay be,and shall

failtocuresuchdefaultwithinthe CurePeriodafterreceiptofwrittenNoticeofDefectfrom the

Countyspecifyingthenatureofsuchdefect.The Countyshallbe entitledto undertakesuchwork

as may be necessaryand appropriatetocuresuchdefaultand the County shallbe reimbursedfor

thereasonablecoststhereofeitherby payment ofsuchcostswithin30 daysofdeliveryofan

invoicetoDeveloperorby obtainingfundsundertheAssurancesetforthin$2 herein.

b.Developer'sfailuretosatisfactorilycompleteeach portionoftheimprovementswithinthe

CompletionPeriod,asdocumented by theissuanceofa NoticeofNoncompliance,orto remedy

defectswithintheWarrantyPeriod.

c.NotificationtoCountyofDeveloper'sinsolvency,theappointmentofa receiverforthe

Developer,thefilingofa voluntaryorinvoluntarypetitioninbankruptcy,and theforeclosureof

any lienagainstthePropertyor a portionoftheProperty.

18.Measure ofDamages: The measureofdamages forbreachofthisAgreement by Developerwillbe

thereasonablecostofsatisfactorilycompletingtheImprovements.ForImprovementsupon which

constructionhasnotbegun,theestimatedcostsofimprovementsasshown on Costof

ConstructionPE Estimatewillbe primafadeevidenceoftheminimum costofcompletion;

however,neitherthatamount northeAssuranceamount shallestablishthemaximum amount of

Developer'sliability.

19.County'sRightsUpon Default:When anyeventofdefaultoccurs,theCountymay exerciseits

rightsundertheAssuranceand contractwithathirdpartyforcompletionoftheimprovements.

The DevelopergrantstotheCounty,itssuccessors,assigns,agents,contractors,and employee,a

nonexclusiverightand easementtoenterthePropertyforthepurposesofconstructing,installing,

maintaininaand repairingsuchImprovements.Alternatively,theCountymay assigntheproceeds

oftheLetterofCredit,theDisbursementAgreement,PerformanceBond ortheCashBond toa

subsequentpartywho hasacquiredthePropertyby purchase,foreclosureorotherwisewho will

thenhavethesame rightsofcompletionastheCounty,ifand onlyif,thesubsequentpartyagrees

inwritingtocompletetheunfinishedImprovementsand providesreasonableAssurancesforthe

obligation.Inaddition,theCountymay alsorevokecertificatesofoccupancy,issuean Affidavitof

LapseofImprovementsAgreement,and/orenjointhesale,transfer,orconveyanceoflotswithin

thePlatorFinalSitePlan,untiltheImprovementsarecompletedand accepted.Theseremedies

arecumulativeinnatureand areinadditiontoanyotherremediestheCountyhasatlaworin

equity.
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20.Indemnification:The Developerexpresslyagreestoindemnifyand holdtheCounty,itsemployees,

agents,and assignsharmlessfrom and againstallclaims,costsand liabilityofeverykindand nature

exceptthosearisingoutofnegligenceon thepartoftheCounty,itsemployees,agents,and

assigns,forinjuryordamage receivedorsustainedbyany personorentityinconnectionwith,or

on accountoftheperformanceofwork atthePropertypursuanttothisAgreement.The Developer

furtheragreestoaidand defendtheCounty.

21.No WaIver: No waiverofanyprovisionofthisAgreementwillbe deemed orconstitutea waiverof

any otherprovision,norwillitbe deemed orconstitutea continuingwaiverunlessexpressly

providedforina writtenamendment tothisAgreement signedby boththeCountyand Developer;

norwillthewaiverofanydefaultunderthisAgreement be deemed awaiverofanysubsequent

defaultordefaultsofthesame type.The County'sfailuretoexerciseany rightunderthis

AgreementwillnotconstitutetheapprovalofanywrongfulactbytheDeveloperortheacceptance

ofanyimprovement.

22.Amendment orModification:The PartiestothisAgreement may amend ormodifythisAgreement

onlybywritteninstrumentexecutedon behalfoftheCountybytheCountyEngineerand bythe

Developeroritsauthorizedofficer.Suchamendment ormodificationwillbe properlynotarized

and recordedasan amendmentto thisAgreement,beforeitmay be effective.

23.VestedRights:The Countydoes notwarrantbythisAgreementthattheDeveloperisentitledto

any otherapproval(s)requiredbytheCounty,ifany,beforetheDeveloperisentitledtocommence

developmentofthePropertyortotransferownershipofthePropertyorany portionthereof.

24.ThirdPartyRights:No personorentity,who orwhichisnota partytothisAgreement,willhave

any rightofactionunderthisAgreement.

25.Scope:ThisAgreement constitutestheentireagreementbetween thePartiesand no statements,

promisesorinducementsthatarenotcontainedinthisAgreement willbe bindingon theParties.

26.ForceMajure:ForthepurposeofcomputingtheCompletionPeriod,and timeperiodsforCounty

action,suchtimesinwhichwar,civildisasters,oractsofGod occurorexist,willnotbe includedif

suchtimespreventtheDeveloperorCountyfrom performingtheirobligationsunderthis

Agreement.

27.Severability:ifany part,term,orprovisionofthisAgreement isheldbythecourtstobe illegalor

otherwiseunenforceable,suchillegalityorunenforceabilitywillnotaffectthevalidityofany other

part,term,orprovisionhereof,and therightsofthePartieswillbe construedasiftheillegalor

unenforceablepart,term,orprovisionwas nevercontainedwithinthisAgreement.

28.Benefits:The benefits,rightsand obligationsofthisAgreement pertainingtotheDeveloperare

personalinnatureand may notbe assignedwithouttheexpresswrittenconsentoftheCounty.

Suchconsentmay notbe unreasonablywithheld,butany unapprovedassignmentisvoidableatthe

optionoftheCounty.
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29.BindingEffect:ThisAgreement and thecovenantscontainedhereinshallrunwiththelandand

shallbe bindingupon and shallinuretothe benefitofthe Partiesheretoand theirsuccessors,heirs

and assigns;providedthat,purchasersofresidentiallotswithinthePropertyorany homeowner's

associationthatreceivestitletoany portionofthePropertyshallnotincurany liabilityhereunder

and no personorentity,includingany homeowner's associationthatreceivestitletoany portionof

theProperty,may claimtobe a thirdpartybeneficiaryoftheterms,conditions,orcovenantsofthis

Agreement.ThisAgreementshallbe recordedintheOfficeoftheSummit CountyRecorder

and be on filewiththeCountyEngineer.AH existinglienholdersshallbe requiredtosubordinate

theirlienstothecovenantscontainedinthisAgreement.

30. Notice:Any noticerequiredorpermittedbythisAgreementwillbe deemed effectiveeither(a)

when personallydeliveredinwritinaor(b)seven(7)calendardaysafternoticeisdepositedwith

theU.S.PostalService,certified,and returnreceiptrequested,and addressedasfollows:

IftoDeveloper:

VillageDevelopmentGroup,Inc.

Developer'sName
6028SouthRidgelineDriveSuite203,Ogden,UT 84405

Developer'sMailingAddress

iftoCounty:

Summit CountyEngineer
60 N.Main Street

P.O.Box 128

Coalville,UT 84017

31.Recordation:The Countywillrecorda copyofthisAgreement intheOfficeoftheSummit County

Recorder,Coalville,Utah.

32.Immunity*NothingcontainedinthisAgreement constitutesa waiveroftheCounty'ssovereign

immunityunderanyapplicablestatelaw,includingtheGovernmentalimmunityActofUtah,UCA

Title63G,Chapter7,asamended.

33. PersonalJurisdictionand Venue: Personaljurisdictionand venue forany civilactioncommenced

by eitherPartytothisAgreementwhetherarisingoutoforrelatingtothisAgreement,Letterof

Credit,PerformanceBond,DisbursementAgreement,orCashBond willbe deemed tobe proper

onlyifactioniscommenced intheThirdDistrictCourtforSummit County,Utah.The Developer

expresslywaiveshisrighttoremove suchactiontoanyothercourt.

34.Release:ThisAgreement shallbe extinguishedonlythroughformalacceptanceofthe

improvementsand successfulexpirationoftheWarrantyPeriodpertheprovisionsofthis

Agreement orthroughenteringintoa writtenReleasebetween theCountyand theDeveloper

(ExhibitF).
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IN WITNESS WHEREOF, thePartiesheretohavecausedthisAgreementtobe executedperthe

EffectiveDateasindicated.

DEVELOPER

Company Name: VillageDevelopmentGroup,Inc.

By: Matthew Lowe Signature:

STATEOF UTAH )

COUNTY OF SUMMIT)
ss.

C

The foregoinginstrumentwas acknowledgebeforeme this2 day of ,20 by

Witnessmy hand and officialseal.

My commissionexpIres: J

Notary Public so

Appro to

Summi tyAttorney
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SUMMIT COUNTY

CountyManager

By: @Yd 7 * J P/' Signature an /to /7

STATEOF TWA )

) ss.

couNw oF vww CC)

The foregoinginstrumentwas acknowledgedbeforeme this dayof N Q\f. ,20

by Thorwas i. 86%f4--

Witnessmy hand and officialseal.

My commissionexpires: 1. Z* '2-OZO

N tary Ic
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ASSURANCE

(InserttheproperAssuranceafterthisPage)
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EXHIBITA

PROPERTY LEGAL DESCRIPTION
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EXHIBIT A

20' PUBLIC TRAIL AREA 'A'DESCRIPTION:

The trailarea being 10.00 feeteitherside ofthe followingdescribed centerline,inthe

Northwest quarterofSection 22,Township 1 South, Range 4 East,SaltLake Base &

Meridian,Summit County, Utah more particularlydescribed as follows:

Commencing atthe Northwest corner ofsaid Section 22, a found stone and running
thence South 89043'02"East,a distanceof326.18 feetalong the northerlylineofsaid

Section22 and thence South, a distanceof251.72 feettothe truePoint of Beginning
and runningthence South 53.02'07" East 22.44 feetto a pointon a 133.86 footradius

curve tothe right,the centerofwhich bears South 36057'53"West; thence

Southeasterly58.05 feetalong the arc ofsaid curve through a centralangle of

24o50'43";thence South 28011'23" East 35.26 feetto a pointon a 75.68 footradius

curve tothe left,the centerofwhich bears North 61o48'37" East;thence Southeasterly
27.71 feetalong the arc ofsaid curve through a centralangle of20058'55";thence

South 49010'18" East 117.35 feetto a pointon a 200.00 footradiuscurve to the right,
the centerofwhich bears South 40049'42"West; thence Southeasterly14.50 feet

along the arc ofsaidcurve through a centralangle of04009'13";thence South

45001'05" East 107.32 feetto a pointon a 200.00 footradiuscurve tothe left,the

centerofwhich bears North 44,58'55" East;thence Southeasterly104.02 feetalong
the arc ofsaid curve through a centralangle of29048'01";thence South 74,49'07" East

32.50 feetto a pointon a 200.00 footradiuscurve tothe right,the centerofwhich

bears South 15.10'53"West; thence Easterly15.32 feetalong the arc ofsaid curve

through a centralangle of04023'19";thence South 70025'47" East 135.28 feetto a

pointon a 200.00 footradiuscurve tothe left,the centerofwhich bears North

19034'13"East;thence Easterly82.18 feetalong the arc ofsaid curve through a central

angle of23"32'34";thence North 86001'39" East 132.00 feetto a pointon a 300.00 foot

radiuscurve tothe right,the centerofwhich bears South 03058'21" East;thence

Southeasterly283.98 feetalong the arc ofsaid curve through a centralangle of

54ol4'13"to a pointon a 60.00 footradiusreverse curve tothe left,the centerofwhich

bears North 50015'51" East;thence Southeasterly52.74 feetalong the arc ofsaid

curve through a centralangle of50.22'00";thence North 89053'51" East 494.39 feetto

a pointon a 9.00 footradiuscurve tothe right,the centerofwhich bears South

00,06'O9" East;thence Easterly6.57 feetalong the arc ofsaid curve through a central

angle of41o49'52";thence South 48,16'17" East 203.15 feetto a pointon a 21.00 foot

radiuscurve tothe left,the centerofwhich bears North 41043'43" East;thence

Easterly20.29 feetalong the arc ofsaid curve through a centralangle of55.20'56";

thence North 76o22'47" East 145.64 feet;thence North 77.33'34" East 271.27 feetto a

pointon a 100.00 footradiuscurve tothe left,the centerofwhich bears North

12o26'26"West; thence Easterly33.40 feetalong the arc ofsaid curve through a

centralangle of 19008'17";thence North 58.25'17" East 10.00 feetto the Pointof

Terminus.

This area iscontained withinParcel IDs:SCVC-17 and SCVC-18.
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20' PUBLIC TRAIL AREA 'B'DESCRIPTION:

The trailarea being 10.00 feeteitherside ofthe followingdescribed centerline,inthe

North halfofSection22 and Section 15,Township 1 South, Range 4 East,SaltLake

Base & Meridian,Summit County, Utah more particularlydescribed as follows:

Commencing atthe Northwest corner ofsaid Section22, a found stone and running
thence South 89043'02"East,a distanceof2,547.37 feetalong the northerlylineof

said Section22 and thence South, a distanceof743.73 feettothe truePoint of

Beginning and runningthence North 58025'17" East 115.59 feetto a pointon a 391.00

footradiuscurve tothe left,the centerofwhich bears North 31.34'43"West; thence

Northeasterly29.78 feetalong the arc ofsaid curve through a centralangle of

04o21'50"to a pointon a 500.00 footradiusreverse curve tothe right,the centerof

which bears South 35.56'33"East;thence Northeasterly123.61 feetalong the arc of

said curve through a centralangle of 14009'53"to a pointon a 230.00 footradius

reverse curve tothe left,the centerofwhich bears North 21o46'40"West; thence

Northeasterly209.10 feetalong the arc ofsaid curve through a centralangle of

52005'19";thence North 16008'01"East 144.89 feetto a pointon a 225.00 footradius

curve tothe left,the centerofwhich bears North 73.51'59"West; thence Northerly
174.70 feetalong the arc ofsaid curve through a centralangle of44.29'11" to a point
on a 170.00 footradiusreverse curve tothe right,the centerofwhich bears North

61,38'50" East;thence Northerly156.12 feetalong the arc ofsaid curve through a

centralangle of52o37'00"to a pointon a 228.85 footradiusreverse curve tothe left,

the centerofwhich bears North 65044'10"West; thence Northerly108.44 feetalong
the arc ofsaid curve through a centralangle of27.09'02"to a pointon a 204.00 foot

radiusreversecurve tothe right,the centerofwhich bears North 87006'48" East;

thence Northerly78.68 feetalong the arc ofsaid curve through a centralangle of

22005'50"to a pointon a 192.00 footradiusreverse curve tothe left,the centerof

which bears North 70047'21"West; thence Northerly64.38 feetalong the arc ofsaid

curve through a centralangle of 19012'39";thence North 567.34 feetto a pointon a

25.00 footradiuscurve tothe left,the centerofwhich bears West; thence

Northwesterly39.15 feetalong the arc ofsaid curve through a centralangle of

89043'02";thence North 89043'02"West 674.74 feetto a pointon a 25.00 footradius

curve tothe right,the centerofwhich bears North 00.16'58" East;thence

Northwesterly39.78 feetalong the arc ofsaid curve through a centralangle of

91009'58";thence North 00011'52"West 380.89 feet;thence North 00033'27" East

696.78 feetto a pointon a 50.00 footradiuscurve tothe left,the centerofwhich bears

North 89026'33"West; thence Northerly26.00 feetalong the arc ofsaid curve through
a centralangle of29047'31";thence North 29014'04"West 59.68 feetto a pointon a

62.70 footradiuscurve tothe right,the centerofwhich bears North 60o45'56" East;

thence Northerly48.16 feetalong the arc ofsaid curve through a centralangle of

44000'27";thence North 14o46'23"East 92.91 feetto a pointon a 197.81 footradius

curve tothe left,the centerofwhich bears North 75.13'37"West; thence Northerly
96.22 feetalong the arc ofsaid curve through a centralangle of27.52'15";thence

North 13005'53"West 19.81 feetto a pointon a 200.00 footradiuscurve tothe left,the

centerofwhich bears South 76054'07"West; thence Northerly52.97 feetalong the arc

ofsaid curve through a centralangle of 15010'30";thence North 28016'23"West 17.93

feetto a pointon a 26.19 footradiuscurve tothe right,the centerofwhich bears North

61,43'37" East;thence Northerly22.43 feetalong the arc ofsaid curve through a

centralangle of49004'12";thence North 20.47'49" East 52.75 feetto a pointon a

60.06 footradiuscurve tothe left,the centerofwhich bears North 69,12'11"West;
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thence Northerly49.91 feetalong the arc ofsaid curve through a centralangle of

47037'O2";thence North 26,49'14"West 23.03 feetto a pointon a 200.00 footradius

curve tothe right,the centerofwhich bears North 63,10'46" East;thence Northerly
33.36 feetalong the arc ofsaid curve through a centralangle of09033'27";thence

North 17015'47"West 56.04 feetto a pointon a 50.31 footradiuscurve tothe left,the

centerofwhich bears South 72o44'13"West; thence Northwesterly57.23 feetalong
the arc ofsaidcurve through a centralangle of65.10'35";thence North 82o26'22"

West 31.80 feetto a pointon a 200.00 footradiuscurve tothe left,the centerofwhich

bears South 07033'38"West; thence Westerly 32.81 feetalong the arc ofsaid curve

through a centralangle of09024'00";thence South 88009'38"West 31.93 feetto a

pointon a 200.00 footradiuscurve tothe right,the centerofwhich bears North

01o50'22"West; thence Westerly 116.07 feetalong the arc ofsaid curve through a

centralangle of33015'11";thence North 58.35'12"West 4.04 feetto a pointon a

200.00 footradiuscurve tothe right,the centerofwhich bears North 31,24'48" East;

thence Northwesterly55.98 feetalong the arc ofsaid curve through a centralangle of

16002'15";thence North 42.32'56"West 133.99 feetto a pointon a 200.00 footradius

curve tothe left,the centerofwhich bears South 47.27'04" West; thence Northwesterly
102.51 feetalong the arc ofsaid curve through a centralangle of29021'56";thence

North 71054'53"West 61.87 feetto a pointon a 200.00 footradiuscurve tothe left,the

centerofwhich bears South 18005'07"West; thence Westerly 92.37 feetalong the arc

ofsaidcurve through a centralangle of26027'48";thence South 81o37'19"West 7.66

feetto a pointon a 23.23 footradiuscurve tothe left,the centerofwhich bears South

08022'41" East;thence Westerly 10.06 feetalong the arc ofsaid curve through a

centralangle of24o48'10";thence South 56o49'O9"West 33.10 feetto a pointon a

49.44 footradiuscurve tothe right,the centerofwhich bears North 33010'51"West;

thence Westerly 48.78 feetalong the arc ofsaid curve through a centralangle of

56031'58";thence North 66.38'53"West 102.47 feettothe PointofTerminus.

This area iscontainedwithinParcel IDs:SCVC-1, SCVC-2 and SCVC-12.

20' PUBLIC TRAIL AREA 'C'DESCRIPTION:

The trailarea being 10.00 feeteitherside ofthe followingdescribed centerline,inthe

West halfofSection 15,the Southeast quarterofSection 16,the Northeast quarterof

Section 21 and the Northwest quarterof Section22, Township 1 South, Range 4 East,

SaltLake Base & Meridian,Summit County, Utah more particularlydescribed as

follows:

Commencing atthe Northwest corner ofsaid Section 22, a found stone and running

thence South 89043'02" East,a distanceof 1,384.29 feetalong the northerlylineof

said Section 22 and thence North,a distanceof3,320.67 feettothe truePoint of

Beginning and runningthence South 29004'17" East 21.74 feetto a pointon a 311.76

footradiuscurve tothe right,the centerofwhich bears South 60055'43" West; thence

Southerly228.46 feetalong the arc ofsaid curve through a centralangle of41059'O9";

thence South 12054'53"West 219.23 feetto a pointon a 42.43 footradiuscurve tothe

right,the centerofwhich bears North 77005'07"West; thence Southwesterly 37.80 feet

along the arc ofsaid curve through a centralangle of51002'40";thence South

63o57'33"West 86.54 feetto a pointon a 241.90 footradiuscurve tothe right,the

centerofwhich bears North 26002'27"West; thence Westerly 100.97 feetalong the arc
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ofsaidcurve through a centralangle of23054'55";thence South 87052'27"West 13.53

feetto a pointon a 262.09 footradiuscurve tothe left,the centerofwhich bears South

02007'33"East;thence Westerly 178.43 feetalong the arc ofsaid curve through a

centralangle of39000'26";thence South 48052'02"West 79.60 feetto a pointon a

162.35 footradiuscurve tothe right,the centerofwhich bears North 41007'58"West;

thence Westerly 183.59 feetalong the arc ofsaidcurve through a centralangle of

64o47'35";thence North 66.20'24"West 89.87 feetto a pointon a 171.72 footradius

curve tothe left,the centerofwhich bears South 23,39'36"West; thence Westerly

245.76 feetalong the arc ofsaid curve through a centralangle of82000'O9";thence

South 31o39'27"West 33.09 feetto a pointon a 193.96 footradiuscurve tothe right,

the centerofwhich bears North 58020'33"West; thence Southwesterly 143.04 feet

along the arc ofsaidcurve through a centralangle of42.15'21";thence South

73054'48"West 46.87 feetto a pointon a 189.92 footradiuscurve tothe left,the

centerofwhich bears South 16005'12"East;thence Southwesterly 277.13 feetalong

the arc ofsaid curve through a centralangle of83036'22";thence South 09041'34" East

43.87 feetto a pointon a 42.43 footradiuscurve tothe right,the centerofwhich bears

South 80,18'26"West; thence Southerly17.84 feetalong the arc ofsaid curve through

a centralangle of24005'11";thence South 14.23'37"West 167.06 feetto a pointon a

147.51 footradiuscurve tothe right,the centerofwhich bears North 75036'23"West;

thence Southwesterly 165.18 feetalong the arc ofsaid curve through a centralangle of

64009'38";thence South 78033'15"West 15.46 feetto a pointon a 160.72 footradius

curve tothe left,the centerofwhich bears South 11.26'45"East;thence Southwesterly

184.84 feetalong the arc ofsaid curve through a centralangle of65053'41";thence

South 12.39'34"West 54.91 feetto a pointon a 42.43 footradiuscurve tothe right,the

centerofwhich bears North 77.20'26"West; thence Southerly9.31 feetalong the arc

ofsaid curve through a centralangle of 12o34'34";thence South 25014'08"West 54.97

feetto a pointon a 100.00 footradiuscurve tothe left,the centerofwhich bears South

64o45'52" East;thence Southerly19.36 feetalong the arc ofsaid curve through a

centralangle of 11005'38";thence South 14.08'30"West 304.48 feetto a pointon a

146.00 footradiuscurve tothe left,the centerofwhich bears South 75051'30" East;

thence Southerly180.05 feetalong the arc ofsaid curve through a centralangle of

70039'36";thence South 56,31'06" East 41.39 feetto a pointon a 146.00 footradius

curve tothe right,the centerofwhich bears South 33028'54"West; thence

Southeasterly73.62 feetalong the arc ofsaid curve through a centralangle of

28053'22";thence South 27037'44" East 79.32 feetto a pointon a 146.00 footradius

curve tothe right,the centerofwhich bears South 62022'16"West; thence Southerly

129.57 feetalong the arc ofsaid curve through a centralangle of50.50'57";thence

South 23013'13"West 73.04 feetto a pointon a 146.00 footradiuscurve tothe left,the

centerofwhich bears South 66046'47" East;thence Southerly 150.36 feetalong the

arc ofsaid curve through a centralangle of59000'22";thence South 35047'O9" East

130.68 feetto a pointon a 100.00 footradiuscurve tothe right,the centerofwhich

bears South 54.12'51"West; thence Southerly50.70 feetalong the arc of said curve

through a centralangle of29002'49";thence South 06044'19" East 14.21 feetto a point

on a 100.00 footradiuscurve tothe left,the centerofwhich bears North 83015'41"

East;thence Southerly49.93 feetalong the arc ofsaid curve through a centralangle of

28036'20";thence South 35020'39" East 43.40 feetto a pointon a 158.75 footradius

curve tothe right,the centerofwhich bears South 54o39'21"West; thence Southerly
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79.28 feetalong the arc ofsaidcurve through a centralangle of28036'44";thence

South 06.43'55"East 113.87 feetto a pointon a 200.00 footradiuscurve tothe right,

the centerofwhich bears South 83016'05"West; thence Southerly29.73 feetalong the

arc ofsaidcurve through a centralangle of08.30'57";thence South 01o47'02"West

58.93 feetto a pointon a 42.43 footradiuscurve tothe left,the centerofwhich bears

South 88012'58"East;thence Southerly20.39 feetalong the arc ofsaid curve through

a centralangle of27032'01";thence South 25045'00" East 157.87 feetto a pointon a

42.43 footradiuscurve tothe right,the centerofwhich bears South 64015'00"West;

thence Southerly20.34 feetalong the arc ofsaidcurve through a centralangle of

27028'O9";thence South 01o43'O9"West 19.02 feetto a pointon a 42.43 footradius

curve tothe right,the centerofwhich bears North 88,16'51"West; thence

Southwesterly56.33 feetalong the arc ofsaid curve through a centralangle of

76004'33";thence South 77047'42"West 26.06 feetto a pointon a 92.72 footradius

curve tothe left,the centerofwhich bears South 12012'18"East;thence Southwesterly

107.70 feetalong the arc ofsaid curve through a centralangle of66o33'03";thence

South 11.14'39"West 35.85 feetto a pointon a 51.52 footradiuscurve tothe right,the

centerofwhich bears North 78045'21"West; thence Southwesterly93.89 feetalong

the arc ofsaid curve through a centralangle of 104o25'33";thence North 64019'48"

West 183.94 feetto a pointon a 23.56 footradiuscurve tothe left,the centerofwhich

bears South 25040'12"West; thence Westerly 29.29 feetalong the arc ofsaid curve

through a centralangle of71.12'32";thence South 44o27'40"West 33.95 feetto a

pointon a 58.61 footradiuscurve tothe right,the centerofwhich bears North

45.32'20"West; thence Southwesterly39.26 feetalong the arc ofsaid curve through a

centralangle of38.22'42";thence South 82o50'22"West 26.39 feetto a pointon a

52.18 footradiuscurve tothe left,the centerofwhich bears South 07009'38" East;

thence Westerly 19.61 feetalong the arc ofsaid curve through a centralangle of

21032'16";thence South 61018'06"West 14.54 feettothe PointofTerminus.

This area iscontainedwithinParcel IDs:SS-43-B-X, SS-32-B-3-X and SCVC-1.
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20' PUBLIC TRAIL AREA 'D'DESCRIPTION:

The trailarea being 10.00 feeteitherside ofthe followingdescribed centerline,inthe

Northwest quader ofSection22, Township 1 South, Range 4 East,SaltLake Base &

Meridian,Summit County, Utah more particularlydescribed as follows:

Commencing atthe Northwest corner ofsaid Section22, a found stone and running

thence South 89043'02"East,a distanceof259.31 feetalong the northerlylineofsaid

Section22 and thence South, a distanceof 199.57 feettothe truePoint of

Beginning, said pointon a 200.00 footradiusnon-tangent curve tothe right,center

bears Nodh 44o29'48" East,runningthence Northwesterly14.34 feetalong the arc of

said curve through a centralangle of04006'25";thence North 41.23'48"West 78.49

feetto a pointon a 63.88 footradiuscurve tothe right,the centerofwhich bears North

48036'12" East;thence Northerly58.45 feetalong the arc ofsaid curve through a

centralangle of52.25'16";thence North 11*01'29"East 20.07 feetto a pointon a

39.25 footradiuscurve tothe left,the centerofwhich bears North 78058'31"West;

thence Northerly40.50 feetalong the arc ofsaid curve through a centralangle of

59007'48"tothe PointofTerminus.

This area iscontainedwithinParcel ID:SCVC-1
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EXHIBITC

COST OF CONSTRUCTION PE ESTIMATE

(InsertCostofConstructionPE EstimateafterthisPage)
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COST OF CONSTRUCTION PE ESTIMATE

Project:Villagepublictrails DATE: Sept.11,2017

Item No. Description Description Quantity UnitCost TotalCost

0 PublicTrails

10'AsphaltTrailw/6" Road base & 3"

1 Asphalt SF 56,000 $ 3.28 $ 183,680.00

2 Additional6'of6" Road Base SF 35,000 $ 1.37 $ 47,950.00

3 8'Road BaseTrailw/ 6" SF 76,000 $ 1.37 $ 104,120.00

4 TrailEvcavation CY 7,000 $ 4.13 $ 28,910.00

RevegetateTrailCut and FillSideSlopes-

5 14 foottrail SF 19,173.00 $ 0.20 $ 3,834.60

RevegetateTrailCut and FillSideSlopes-

6 8 foottrail SF 29,713.00 $ 0.20 $ 5,942.60

7 12 inchCulvert LF 206.00 $ 30.00 $ 6,180.00

8 RaisedCrossWalks EA 2.00 $ 17,500.00 $ 35,000.00

9 StopSigns EA 4.00 $ 350.00 $ 1,400.00

10 FlashingSigns EA 4.00 $ 1,000.00 $ 4,000.00

11

12 PUBLICTRAILS TOTAL $ 421,017.20

13

14 $

15 $

16 $

17 $

18 $

19

20 $

21

22 $

23

24 $

25

26 ALL ITEMS SUBTOTAL: $ 421,017.20

27 10% CONTINGENCY: $ 42,101.72

28 TOTAL: $ 463,118.92

29 10% WARRANTY: $ 46,311.89

30 GRAND TOTAL: $ 509,430.81



ASSURANCE

(InserttheproperAssuranceafterthisPage)
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SummitCounty
P.O.Box128
CoalvilleUT 84017 435-336-3016

ReceiptNo:73.000721 Sep12,2017

VillageDevelopmentGroup

PreviousBalance: .00

SUMMITCOUNTY/ENGINEERING-17-CP-13 509,430.81
71-2937-800-0002011+ENGINEERINGBONDS

Total: 509,430.81

Check-Zions CheckNo:1063 509,430.81

Payor:VillageDevelopmentGroup
TotalApplied: 509,430.81

ChangeTendered: .00

09/12/201703:48PM



CASH BOND ESCROW AGREEMENT & INSTRUCTIONS

THIS ESCROW AGREEMENT AND INSTRUCTIONS (this"Agreement"),ismade and enteredinto

this / b day of OVE MA bef, 20& ("EffectiveDate"), by and among

<((6 ,US Off)O\ roup C,. ("Developer");Summit County,a body corporate
and politic of the State of Utah ("County"); and Sph Cous

("EscrowAgent"),withreferencetothefollowing: TkasumY

A. Inconnectionwith development of I tr rf & I 420, the Developer
and the County have entered intothatcertainDevelopment improvements Agreement, dated ,and

recordedinthe Officeof the Summit County Record as EntryNo. ,Book, beginningat

Page ,(the"DIA"),which isincorporatedhereinby thisreference,whereby the Developerhas

agreedtoconstructand installvariousimprovements (the"Improvements").

B. InconjunctionwiththeDIA,theCounty hasreceivedan estimate,certifiedby a Utah

StateProfessionalEngineer,forthetotalcoststocompletethe Improvements,inclusiveofany

constructionengineering,permitfeesorothercostsrequiredtocompletetheImprovements ("Costof

Construction"),plusthe 10% warranty,intheamount of$600, MSO, ,and thatthisamount

shallbe referredto inthisAgreement asthe"Funds".

NOW, THEREFORE, inconsiderationofthe mutual covenantsand agreements containedherein

the Developer,County and EscrowAgent agreeasfollows:

1. EstablishmentofEscrow;ReleaseofFunds.

(a) Appointment of the Escrow Agent. Developer and County appoint and

designateEscrowAgent asescrow agentto receive,hold,and disbursethe Funds inaccordancewiththe

terms of thisAgreement. Escrow Agent acceptsitsappointment as the escrow agent and agreesto

receive,hold,and dispersethe Funds inaccordancewiththetermsofthisAgreement.

(b) Funds.The Funds willbe depositedintoan interestbearingaccountdesignated

by the Developerand County,and administeredand disbursedby the EscrowAgent consistentwiththis

Agreement.

(c) Escrow Period.The periodforwhich the Funds willbe heldinescrow under this

Agreement willbeginas of the EffectiveDate and willterminateupon the disbursementof the lastof

the Funds inthemanner providedbelow.

(d) Disbursementand Releaseof the Funds. Developer,County and Escrow Agent
willobserve the followingprocessinconnectionwith the disbursementand releaseof the Funds by
EscrowAgent:

(i) NoticeofDisbursement.Developerwillprovidewrittennoticeto Escrow

Agent ("Notice")from time to time as the need arisesfor the purpose of payingvalidobligations
incurredin connectionwith the constructionof the Improvements. The Noticewillspecifyand/or

include:the amount to be disbursedfrom the Funds;a statementfrom Developerand/orthe general

25



contractorgenerallydescribingthose particularImprovements thatare beingpaidforwith the Funds
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beingdisbursed,thatsaidImprovements comport with the Siteimprovements Planas setforthinthe

DIA,and thatthe County Engineerhas inspectedsaidImprovements;detailsas to the partyor parties

and amounts thatshould be paid inconnectionwith each disbursement;and such othermattersand

directionsreasonablydetermined by the Escrow Agent. Disbursementsfrom the Funds are subjectto

writtenapprovalfrom the designatedrepresentative(definedbelow) of the County. Inno event shall

the disbursementexceed the Costof Constructionduringthe CompletionPeriodas setforthinthe DIA.

The County agreesto use itsbesteffortsto timelyconsentto disbursementsfrom the Funds and will

work diligentlyto promptly deliversuch writtenapprovalonce a Notice isreceived.The County's

designatedrepresentative("DesignatedRepresentative")isthe Summit County Engineer ("County

Engineer").The County maintainsthe rightto designatea substituteDesignatedRepresentativeby

providingwrittennoticeofsuchsubstitutioninaccordancewiththe noticeprovisionsofthisAgreement.

(ii) Deliveryof the Funds.IfNoticeisgivenand writtenapprovalfrom the

County isreceived,Escrow Agent will disburseto the partyor partiesspecifiedin the Noticethe

amount(s)specifiedinthe Notice.

(iii) Lien Releases.In connection with any payment from the Funds,

Developer may requirethat Escrow Agent obtainan unconditionallienreleasewith respectto the

disbursementofany portionofthe Funds.

(iv) Interest.Allintereston the Fundswillbe added tothe Funds.

(v) Warranty. Duringthe Warranty Periodas set forthin the DIA,the

County shallbe entitledtodraw upon theFundsto repairany acceptedImprovements.

2. DutiesofEscrowAgent.

(a) Escrow Agent willexercisereasonablejudgment infulfillingitsobligationunder

thisAgreement.

(b) Escrow Agent may act upon any instrumentsor advicebelievedby itto be

genuineand may assume thatany personpurportingto giveadviceor instructionhereunder,reasonably

believedby itto be dulyauthorized,hasbeen authorizedtodo so.

3. LegalConsultation.Escrow Agent may consultwith legalcounselinthe event of any

disputeor questionas to the constructionof thisAgreement or Escrow Agent'sdutieshereunder,and

Escrow Agent willincurno liabilityand willbe fullyprotectedinactinginaccordancewiththe opinion

and the instructionofsuchcounselmade ingood faith.

4. Disputedor AdverseClaims.Inthe eventofany disagreementrelatingtothisAgreement

resultinginadverseclaimsand conflictingdemands beingmade inconnectionwith the releaseof any

portionof the Funds,or ifat any time Escrow Agent isunable to determine,to Escrow Agent'ssole

satisfaction,the properdispositionof any portionof the Funds or Escrow Agent'sproperactionswith

respectto itsobligationsunderthisAgreement,or ifDeveloperorthe County have notwithin30 daysof

the furnishingby Escrow Agent of a noticeof resignationpursuantto Section5 hereof,appointeda

successorEscrow Agent to act hereunder,the Escrow Agent,in itssolediscretionwillbe entitledto

continueto refrainor refusetoactuntil:
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(a) the rightsofthe adverseclaimantshave been finallyadjudicatedor arbitrated;

or

(b) Escrow Agent has been notifiedin writing,signed,by allof the interested

parties,thattheclaimantshave resolvedtheirdifferences.

5. Resignationof Escrow Agent. Escrow Agent may resignfrom the performance of its

dutieshereunderatany time by giving30 days priorwrittennoticeto Developerand County,or may be

removed, withor withoutcause,by the Developerwiththe writtenconsentof the County,atany time

by the givingof 30 days priorwrittennoticeto Escrow Agent.Such resignationor removal willtake

effectupon the appointment of a successorEscrow Agent as providedherein.Upon any such noticeof

resignationor removal,Developer,with the writtenapprovalof the County,willappointa successor

Escrow Agent hereunder,which willbe the County Treasurer,a commercial bank,trustcompany, or

other financialinstitutionor other titlecompany or agency.Upon the acceptancein writingof any

appointment as Escrow Agent hereunderby a successorEscrow Agent,such successorEscrowAgent will

thereupon succeed to and become vested with allthe rights,powers, privileges,and dutiesof the

retiringEscrow Agent,and the retiringEscrow Agent willbe dischargedfrom itsdutiesand obligations

under thisAgreement, but willnot be dischargedfrom any liabilityforactionstaken as Escrow Agent

hereunder priorto such succession.Afterany retiringEscrow Agent'sresignationor removal,the

provisionsofthisAgreement willinureto itsbenefitasto any actionstakenor omittedto be takenby it

whileitwas Escrow Agent under thisAgreement. Inthe event of resignationor removal of the Escrow

Agent as outlinedabove, such retiringEscrow Agent willreasonablycooperate with the successor

Escrow Agent intransitioningany remainingportionof the Funds,documents or other informationor

materialpertainingthereto.

6. M. By itsexecutionand deliveryof thisAgreement, Escrow Agent acknowledges

receiptofthe Funds.

7. Fees. Developer willpay the compensation to the Escrow Agent for itsservices

hereunder upon receiptof an invoicefrom the Escrow Agent,and may authorizethe disbursementof

thosefeesfrom the Funds.

8. Terminationof Duties.Afterreleaseof allof the Funds from escrow createdby this

Agreement or receiptof a writtennoticefrom the County thatithas acceptedthe Improvements and

extinguishedthe DIA afterexpirationof the Warranty Period,the dutiesand responsibilitiesof the

Escrow Agent under thisAgreement willcease and terminate.AllremainingFunds, ifany, shallbe

remittedtothe Developer.

9. Default.Inthe event of defaultunder the DIA,the County willhave the rightto direct

Funds disbursementsforthe constructionof the Improvements inaccordancewith the approved Site

Improvements Plancontainedwithinthe DIA.Insuch event,the County willdirectthosedisbursements

by steppingintoDeveloper'sshoes for purposes of providingthe noticesand statementsthat are

referredto in,and willotherwisecomply with,Section1(d)(i),above.

10. Notices.Allnotices,requests,demands, claimsand other communications hereunder

willbe inwritingand willbe deemed givenifdeliveredpersonally,sentby facsimile,orsentby nationally-

recognizedovernightcourieror mailed by registeredor certifiedmail (returnreceipt requested),

postageprepaid,to the partiesatthe addressessetforthbelow (oratsuch otheraddressfora partyas

willbe specifiedby likenotice).Allsuchnoticesand othercommunicationswillbe deemed
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to have been received(a)inthe caseofpersonaldelivery,on the dateofsuchdelivery,(b)inthe caseof

facsimile,when the partysendingsuch facsimilewillhave confirmedsuccessfultransmissionof such

facsimile,(c)inthe case of deliveryby nationally-recognizedovernightcourier,on the businessday

followingdispatch,and (d)inthecaseofmailing,on thethirdbusinessday followsuchmailing.

Ifto Developer:

Developer'sName: VillageDevelopment Group,Inc.

Developer'sAddress:6028 South RidgelineDriveSuite203,Ogden, UT 84405

IftoCounty:

Summit County Engineer

60 N.Main

P.O.Box 128

Coalville,Utah 84405

Iftothe EscrowAgent:

EscrowAgent Name: FAMM

EscrowAgent Address: 0. 0 1 (}Y 900

11. Computation of Time.Whenever the lastday forthe exerciseof any privilegeor the

dischargeof any duty under thisAgreement fallsupon a Saturday,Sunday,or any date on which banks

inSaltLakeCity,Utah areclosed,the Partyhavingsuch privilegeor duty may exercisesuch privilegeor

dischargeon the nextsucceedingday which isa regularbusinessday.

12. SuccessorsinInterest.ThisAgreement willbe bindingupon and willinureto the benefit

ofthe Partiesheretoand theirpermittedsuccessorsand assigns,and any referenceto a Partywillalso

be a referenceto a permittedsuccessoror assign;provided,however, thisAgreement may not be

assignedwithouttheexpresswrittenconsentofeach ofthe Partieshereto.

13. Number, Gender. Whenever the contextso requires,the singularnumber willinclude

the pluraland the pluralwillincludethe singular,and the gender of any pronoun willincludethe other

genders.

14. Captions.The titlesand captionscontained in thisAgreement are insertedin this

Agreement only as a matter of convenienceand forreferenceand in no way define,limit,extend or

describethe scope ofthisAgreement orthe intentofany provisionofthisAgreement. Unlessotherwise

specifiedtothecontrary,allreferencestoSectionsarereferencestoSectionsofthisAgreement.

15. Amendments; Integration;Waiver.To the extentpermittedby law,thisAgreement may

be amended by a subsequentwritingsignedby allofthe Parties.The failureofany Partyatany time or

timesto requireperformanceof any provisionsofthisAgreement willinno manner affectthe rightto

enforcethe same. No waiver by any Partyof any conditions,or of the breachof any terms,provision,

warranty,representation,agreement or covenantcontainedinthisAgreement,whether by conductor
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otherwise,inany one or more instanceswillbe deemed or construedas a furtheror continuingwaiver

of any such conditionor breach of any otherterm, provision,warranty,representation,agreement or

covenantcontainedinthisAgreement.

16. Governing Law. ThisAgreement isgoverned by and isto be construedinaccordance

withthe lawsoftheStateofUtah.

17. AdditionalActionsand Documents. Each of the Partiesagreesto take or cause to be

taken such furtherreasonableactions,to execute,deliverand fileor cause to be executed,delivered

and filedsuch furtherdocuments and instruments,and to obtainsuch consentsas may be reasonably

necessaryor as may be reasonablyrequestedin order to fullyeffectuatethe purposes,terms and

conditionsofthisAgreement.

18. Severability.Any provisionof thisAgreement which isprohibitedor unenforceablein

any jurisdictionwill,as to such jurisdiction,be ineffectiveto the extent of such prohibitionor

unenforceabilitywithout invalidatingthe remaining provisionsof thisAgreement, and any such

prohibitionor unenforceabilityin any jurisdictionwillnot invalidateor render unenforceablesuch

provisioninany otherjurisdiction.To the extentpermittedby law,the partieswaive any provisionof

lawwhich rendersany suchprovisionprohibitedor unenforceableinany respect.

19. Counterparts.ThisAgreement may be executed inone or more counterparts,each of

which willbe deemed an original,butallofwhich togetherwillconstituteone and the same Agreement.

Electronicallytransmittedcounterpartsand signatureswillbe deemed originalsand willbe as effective,
validand enforceableassuch.

20. Construction.ThisAgreement willnot be construedagainstthe Partypreparingit,and

willbe construedwithoutregardto the identityofthe personwho drafteditor the Partywho caused it

to be draftedand willbe construedas ifallPartieshad jointlypreparedthisAgreement and itwillbe

deemed theirjointwork product,and each and everyprovisionofthisAgreement willbe construedas

though allPartiesheretoparticipatedequallyinthe draftinghereof;and any uncertaintyor ambiguity
willnot be interpretedagainstany one Party.As a resultofthe foregoing,any ruleofconstructionthata

document isto be construedagainstthedraftingpartywillnot be applicable.

21. Authority.Each personwho signsthisAgreement warrantsthathe or she does so with

the fulland legalauthorityto execute thisAgreement on behalf of the respectivePartiesof this

Agreement.

22. EntiretyofAgreement.ThisAgreement setsforththeentireagreement ofthe Partiesas

tothe matterssetforthhereinand cannotbe amended exceptpursuanttoSection15 ofthisAgreement.

THIS CASH BOND ESCROW AGREEMENT AND INSTRUCTIONS are entered intoby Developer,
Summit County and EscrowAgent asofthe EffectiveDate.

[SIGNATURES ON THE FOLLOWING PAGE]
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DEVELOPER:

Name veloper: ')/
gidnP

A

By:

PrintName: vJ ,OR/&

Title: V\

STATEOF VT )

) ss.

COUNTY OF ATea )

The foregoinginstrumentwas acknowledged beforeme this Y day of ,20_/7,

by y'@v /,#AE

Witnessmy hand and officialseal.

My commissionexpires:
* AA

NotaryPublic

g-
SUMMIT COUNTY:

NotaryPublic
I AUSTIN DALYAt

4 a Commissionaeason SUMMIT COUNTY

MyCommissionExpires

j AprS4,2020
StateofUtah By;

PrintName: py;dy . fy,

Title: If&

STATEOF 11W1 )

) ss.

COUNTY OF kW Off

The foregoinginstrumentwas acknowledged beforeme this 9 day of 0 IE\sf#.- ,20

by "'TysomM 8. Es\tf4.--
Witnessmy hand and officialseal.

My commissionexpires: 3 2-R 2.07 "t

No ryPu II ---.---4
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ESCROW AGENT:

Name of scrowAgent Ch NY

By:

PrintName: DO ff'E pl

Title: ( )

STATEOF )

COUNTY OF

ss.

The foregoinginstrumentwas acknowledged beforeme this day of 9 .gr ,20

by epic por4 \

Witnessmy hand and officialseal.

NotaryPof@c-StateofUlah

My commissionexpires: - LoraLeaMcKnight
Commission#695946

I 4 co'"""" "
I

July12,2021
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EXHIBITF

RELEASE

WHEN RECORDED, MAIL TO:

ParcelI.D.Numbers:

SpaceAbove thisLineforRecorder'sUse Only

TERMINATION AND RELEASE OF DEVELOPMENT IMPROVEMENTS

AGREEMENT FOR

THIS TERMINATION AND RELEASE OF DEVELOPMENT IMPROVEMENTS AGREEMENT FOR

("Release")isexecutedthis day of 20 ,by SUMMIT

COUNTY, a politicalsubdivisionoftheStateofUtah ("SummitCounty"),withreferencetothefollowing:

A. Summit County and , a

(" "), are parties to that certain Development Improvements Agreement for

, dated , 20 , ("Development Improvements

Agreement")and recordedon ,as EntryNo. ,inBook

beginningat Page , in the officialrecordsof the Summit County, Utah Recorder ("Official

Records"),with regardto the realpropertymore particularlydescribedinExhibit"A" attachedto and

incorporatedinthisReleaseby thisreference(collectively,the"Property").

B. On and subjectto the terms and conditionsof thisRelease,Summit County desiresto

terminatethe Development Improvements Agreement and releaseany of itsrights,claims,liensand

interestsunder the Development Improvements Agreement, and desiresto approve and

agreetosuchterminationand release.

FOR GOOD AND VALUABLE CONSIDERATION, the receiptand sufficiencyof which ishereby

acknowledged,Summit County releasesany and allof itsrights,claims,liensand interestsunder the

Development Improvements Agreement thatcurrentlyexistor may existinthefutureastothe Property.
ThisReleaseshallbe effective,and the Development improvement Agreement shallforever
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terminate,shallbe of no furtherforceoreffect,and shallno longerencumber or affectthe Property,as

ofthedatetheReleaseisrecordedintheOfficialRecords.

THIS TERMINATION AND RELEASE OF DEVELOPMENT IMPROVEMENTS AGREEMENT FOR

hasbeen executedon thedatesetforthabove.

SUMMIT COUNTY:

SUMMIT COUNTY,

a politicalsubdivisionoftheStateofUtah

By:

County Manager

APPROVED AS TO FORM:

Deputy CountyAttorney

STATE OF UTAH )

: ss.

COUNTY OF SUMMIT )

Personallyappeared before me this _ day of , 20 , the following:

,who acknowledged to me thathe executedthisAgreement asthe County

Manager ofSummit County.

NOTARY PUBLIC

Residingat:

My Commission Expires:
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APPROVED AND AGREED TO:

By:

AuthorizedAgent

STATE OF )

: ss.

COUNTY OF )

Personallyappeared before me this day of , 20 , the following:

, who acknowledged to me that he executed thisAgreement as the

AuthorizedAgent of

NOTARY PUBLIC

Residingat:

My Commission Expires:
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EXHIBIT"A"

TO

TERMINATION AND RELEASE OF DEVELOPMENT IMPROVEMENTS AGREEMENT FOR



DRAW REQUEST NO.

ProjectName: EngineeringProjectNo:

SubdivisionName:

ForWork AccomplishedThrough:

DescriptionofWork:

Forthefollowingwork to be approved,attachBillofInvoicesapproved by theDeveloper,Testing

Reportsand otherdocuments asrequired.

A. TotalAmount (SeeTotalfrom ExhibitC):

B. PreviousCompleted Work (SeeTotalPreviousAmount):

C. TotalRemainingWork (LineA-LineB):

D. TotalAmount ofWork thisRequest:

E. Warranty Retained(LineAx 10%):

TotalPayment ThisDraw Request (LineD):

PercentComplete LineB + LineD=

LineA



DRAW REQUEST NO.

ProjectName: EngineeringProjectNo:

SubdivisionName:

EngineerofRecordCertification:

Iherebycertifythatsaidwork hasbeen completed inaccordancewiththeSiteimprovements Plan

approved by Summit County inthe Development Improvements Agreement forthisProject.Ialsoagree

thattheamount ofthedraw isreasonableand consistentwiththeestimatesrepresentedon theCostof

CompletionPE EstimateforthisProject.

By: Date:

Company:

Contractor'sCertification:

Iherebycertifythat(1)allpreviousprogresspayments receivedfrom County on accountofWork done

underthe Development Improvements Agreement referredtoabove have appliedtodischargeinfullall

obligationsoftheContractorsincurredinconnectionwithWork coveredby priorDraw Number 1

through inclusive;and (2)titletoallmaterialsand equipment incorporatedinsaidWork or

otherwiselistedinorcoveredby thisDraw Requestisfreeand clearofallliens,claims,securityinterests

and encumbrances (exceptsuchascoveredby AssurancesacceptabletoCounty).

By: Date:

Company:

Summit County RepresentativeRecommendation:

ThisApplication(withaccompanyingdocumentation)meets the requirementsofthe Development

Improvements Agreement and payment intheamount of$ isrecommended.

By: Date:

Summit County Engineer:



DRAW REQUEST NO.

ProjectName: EngineeringProjectNo:

SubdivisionName:

PreviousTotal Completed Work This
CostofConstructionFrom ExhibitC

Completed Work Req Jest

Total

Previous

Item UnitPrice Quantity Amount Quantities Amount Quantity Amount

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ $

$ $ $ S

$ $ $ $

$ $ $ $

Total $ Total $ Total $

Previous Amount of

Completed Work this

Work Request



DRAW REQUEST NO.

ProjectName: EngineeringProjectNo:

SubdivisionName:

UtilitiesAcknowledgement:

(Signaturedoes notimplyfinalacceptanceby theentity)

Utility,Company orSpecialDistrictName:

SignatureofRepresentative:

Title: Date:

NotesorComments:

Utility,Company orSpecialDistrictName:

SignatureofRepresentative:

Title: Date:

NotesorComments:

Utility,Company orSpecialDistrictName:

SignatureofRepresentative:

Title: Date:

NotesorComments:



WHEN RECORDED, MAIL TO:

SUMMIT COUNTY ENGINEER

60 N.Main Street

P.O.Box 128

Coalville,Utah 84017

ParcelI.D.Numbers:

SpaceAbove thisLineforRecorder'sUse Only

AFFIDAVIT OF LAPSE OF DEVELOPMENT

IMPROVEMENTS AGREEMENT FOR

Name ofProperty

BE ITKNOWN BY THOSE PRESENT:

A. That I, , the Summit County Engineer,pursuant to

paragraphs 12, 13, 17 and 19 of that certain Development Improvements Agreement for

, dated , 20 , ("Development improvements

Agreement") which was recorded on , as EntryNo. , in Book

,beginningat Page ,inthe officialrecordsof the Summit County,Utah Recorder

("OfficialRecords"),with regardto the realpropertymore particularlydescribedinExhibit"A" attached

to and incorporatedinthisAffidavitof Lapseof Development Improvements Agreement ("Affidavit")by

thisreference(collectively,the "Property"),hereby certifythat a defaulthas occurred under the

Development improvements Agreement, which defaulthas not been successfullycured to the

satisfactionoftheSummit County Engineer("Default").

B. Untilthe Defaulthas been successfullycured to the satisfactionof the Summit County

Engineer,Summit County shallnot issuebuildingpermits,gradingpermits,or certificatesof occupancy

appertainingtoany portionoftheProperty.



INWITNESS WHEREOF, thisAffidavitwas dulysignedthis_day of ,20

SUMMIT COUNTY:

SUMMIT COUNTY,

a politicalsubdivisionoftheStateofUtah

By:

Summit County Engineer

STATE OF UTAH )

: ss.

COUNTY OF SUMMIT )

Personallyappeared before me this _ day of , 20_, the following:

,who acknowledged to me thatshe executedthisAffidavitas the Summit

County Engineer.

NOTARY PUBLIC

Residingat:

My Commission Expires:



EXHIBIT"A"


