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DEVELOPMENT IMPROVEMENTS AGREEMENT

ProjectFile#:

ProjectName: 6C

ParcelID:

THiSAGREEMENT ismade this dayof . 2 byand between Summit

County,a politicalsubdivisionoftheStateofUtah (the"County"),and VillageDevelopment

Group ,a Utah Corporation ,whose addressis 6028S RidgelineDr.Ste

203Ogden,UT 84405 ...(the"Developer").The Countyand Developerareindividuallyreferred

tohereinasa "Party"andjointlyreferredtohereinasthe"Parties".The EffectiveDateofthis

Agreement shallbe thedateupon whichitisrecordedintheOfficeoftheSummit County

Recorder.

RECITALS

A. Developeristheowner ofcertainpropertysituatedintheCountyofSummit,

Stateof Utah,more particularlydescribedinExhibitA heretoand known asthe ElkSprings

(the"Project").

B. The Developerdesirestodevelop"Project",hereinafterreferredtoasthe

("Property") accordingtotheapprovedfinalsubdivisionplatorfinalsiteplanthereof(the

"Plat"or"FinalSitePlan")showinga proposedsubdivisionorsitelayoutforsaidProperty.

C. The CountyhasapprovedthePlat/FinalSitePlansubmittedbytheDeveloper

subjecttocertainrequirementsand conditions,whichinvolvetheinstallationand

constructionofutilities,landscaping(ifapplicable),aswellasotherpublicand private

infrastructureimprovementsshown on thesubmittedconstructiondrawings,Plat,Final

SitePlan,LandscapePlan(ifapplicable)and documentsfortheProperty,whichis

attachedatExhibitB ("SiteImprovementsPlan").
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D. Inlieuofcompletingalllandscapingand infrastructureimprovementspriorto

Plat/FinalSitePlanrecordationinaccordancewithUCA §17-27a-604.5orsuccessor

statute,Developermay enterintoa DevelopmentImprovementsAgreement withthe

County.

E. Indoingso,theCountyseekstoprotectthehealth,safetyand generalwelfareof

thecommunity by requiringa timelycompletionoftheSiteImprovementsPlanand to

limittheeffectsofuncompletedsubdivisions,includingprematuresubdivisionwhich

leavespropertyundevelopedand unproductive.

F. The purposeofthisAgreement istoprotecttheCountyfrom assumingthecostto

completetheutility,landscaping,and infrastructureimprovementsand isnotexecuted

forthebenefitofmaterialmen, laborers,orothersprovidingwork,servicesormaterialto

thePropertyorforthebenefitoflotorhome buyersintheProject.

G. The mutualpromises,covenants,and obligationscontainedhereinareauthorized

byStateand locallawand regulation.

NOW, THEREFORE, inconsiderationofthepremisesand thetermsand conditionsherein

statedand forothervaluableconsideration,theadequacyofwhichisacknowledgedbythe

Partieshereto,itisagreedasfollows:

DEVELOPER'S OBLIGATION

1. Improvements:The Developerwilldesign,construct,and install,athisown expense,those

on-siteand off-siteutility,landscaping(ifapplicable),and infrastructureimprovementsin

accordancewiththeapprovedSiteImprovementsPlanand theCostofConstructionPE

Estimate,whichisattachedatExhibitC (togethertheSiteimprovementsPlanand theCost

ofConstructionPE Estimatearereferredtoasthe"Improvements").Ata minimum, theSite

ImprovementsPlanshalladdressculinarywater,sewer,electricalpower service,naturalgas

service,telephoneservice,televisionservice,stormwaterdrainage,trails,roads,landscaping

and weed control.The Developer'sobligationtocompletetheimprovementswillbe in

conformancewiththetimescheduledefinedbythisAgreement and willbe independentof

any obligationsoftheCountycontainedherein.

2. Improvement CompletionAssurance("Assurance")Options:To securetheconstruction

and installationoftheimprovementsunderthisAgreement and the obligationsforthe

warrantyassetforthin¶ 4 herein,theDeveloperwilldepositwiththeCountyasan

Assurance,110% oftheCostofConstructionPE Estimate(whichincludesa 10% warranty),

on orpriortotheEffectiveDate,throughone ofthefollowingmechanisms:
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OptionA. IrrevocableLetterofCreditintheamount of$

OptionB. SubdivisionImprovementsDisbursementAgreement inthe

amount of $

OptionC. Cashintheamount of$ ,tobe escrowedbythe

County Treasurerorthirdpartyescrowagentpursuanttoa CashBond

EscrowAgreement. 3

OptionD. PerformanceorSuretyBond intheamount of$.

OptionE.SubdivisionPlatHold.

OptionF.BuildingPermitHold.

OptionA: IrrevocableLetterofCredit("LetterofCredit")- The Letterof

Creditshallbe (a)irrevocable,(b)issuedbya financialinstitution,(c)of

a term sufficienttocovertheCompletionand WarrantyPeriods,and (d)

reviewedastoform bytheCountyAttorney.The LetterofCreditwillbe

payableupon demand toSummit County.The LetterofCreditwillbe

payabletotheCountyinfullorinpartatanytimeupon presentationof

(i)a sightdraftdrawn on theissuingfinancialinstitutiontowhichthe

Countyisentitledtodraw pursuanttothetermsofthisAgreement and

theLetterofCredit;(ii)a certificationexecutedbyan authorized

representativeoftheCountystatingthattheDeveloperisindefault

underthisAgreement;and (iii)theoriginalLetterofCredit.

OptionB: SubdivisionImprovementsDisbursementAgreement

("DisbursementAgreement")- The DisbursementAgreement willbe

executedbya financialinstitution,theDeveloperand theCounty.The

DisbursementAgreement willprovideforsegregationofDeveloper'sloan

proceedsbythefinancialinstitution.Pursuanttothetermsofthe

DisbursementAgreement,theCountyisentitledtodraw funds,infullor

inpart,upon presentationof:(i)requestfordisbursement;and (ii)a

certificationexecutedbyan authorizedrepresentativeoftheCounty

statingthattheDeveloperisindefaultunderthisAgreement;or(iii)as

otherwiseprovidedbytheDisbursementAgreement. Modificationsto

theCounty'sstandardDisbursementAgreement shallbe reviewedbythe

CountyAttorneyforacceptanceasan Assurance.

OptionC: CashBond EscrowAgreement ("CashBond")-Cashintheform

ofa cashier'scheckorbankaccountinthesoleownershipoftheCounty

willbe escrowedwiththeCountyTreasurerorthirdpartyescrowagent
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pursuanttoa Cash Bond. The Countyisentitledtodraw upon these

funds,pursuanttothetermsoftheCashBond. The fundswillbe

disbursedtotheCountyinfullorinpart,upon presentationof:(i)

requestfordisbursement;and (ii)a certificationexecutedby an

authorizedrepresentativeoftheCountystatingthattheDeveloperisin

defaultunderthisAgreement;or(iii)asotherwiseprovidedbytheCash

Bond.

OptionD:PerformanceorSuretyBond ("PerformanceBond")- A

PerformanceBond shallbe issuedupon whichtheCountywillbe entitled

todraw pursuanttothetermsofthePerformanceBond and willincludea

term sufficienttocovertheCompletionand WarrantyPeriods.The

fundswillbe disbursedtotheCountyinfullorinpart,upon presentation

of:(i)requestfordisbursement;and (ii)a certificationexecutedbyan

authorizedrepresentativeoftheCountyordesigneestatingthatthe

DeveloperisindefaultunderthisAgreement;or(iii)asotherwise

providedbythePerformanceBond. The PerformanceBond shallbe

reviewedbytheCountyAttorneyforacceptanceasan Assurance.

OptionE: SubdivisionPlatHold("PlatHold")- A PlatHoldmay be utilized

asan Assuranceforprojectsthatdo notcontainImprovementstoexisting

Summit CountyRight-of-WayorRight-of-Wayincidentaltothesubject

Plat.The Platand Recordingfeeswillbe heldbytheCounty.Releaseand

recordingofthePlatwillrequire:(i)completionoftheImprovements

pursuanttothetermsofthisAgreement;(ii)CountyManager

acknowledgementon thePlatcertifyingthecompletionofthe

Improvementsand extinguishmentofthisAgreement;and (iii)a letter

from thelienholder,asindicatedon thePlat,thattheyremainthe

currentlienholder.Completionperiodfortheimprovementsislimitedto

two (2)years.

OptionF: BuildingPermitHold("PermitHold")- A PermitHoldmay be

utilizedasan Assuranceon a limitedbasiswhere thereareImprovements

valuedatlessthan$10,000.The releaseofthePermitHoldrequires

completionoftheimprovementspursuanttothetermsofthis

Agreement.The completionperiodislimitedtosix(6)months.

3. CountyStandards:The DeveloperwillconstructtheImprovementsaccordingtothe

approvedSiteImprovementsPlan,generaiindustrystandards,thisAgreement,and

applicableCountyregulations(the"CountyStandards").The Developershallinstructthe

contractororconstructionmanager toprovidetimelynoticetotheDeveloper,contractor,

issueroftheAssuranceand theCountyEngineerwhenever an observationorrelated
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constructionactivityrevealsthatan Improvementdoes notconformtotheCountyStandards

orisotherwisedefective.

4. WarrantyPeriod:The DeveloperwarrantsthattheImprovements,eachand everyone of

them,willbe freefrom defectsinmaterialsorworkmanshipundernormaloperationfora

periodoftwelve(12)months from thedateoftheCounty'sacceptanceoftheimprovements

(the"WarrantyPeriod").Developeragreestopromptlycorrectanydeficienciesinorderto

meet theCountyStandards.

5. Commencement and CompletionPeriods:Allimprovements,asoutlinedintheCostof

ConstructionPE Estimateand SiteImprovementsPlan,willbe installedand completed

withintwo (2)yearsfrom PlatorFinalSitePlanapproval(the"CompletionPeriod"),withthe

exceptionofimprovementsguaranteedbya PermitHold,whichrequiresthat

Improvementsbe completedwithinsix(6)months.

6. Damage to PublicImprovements: Developeragreesthatitshallrepairorpayforany

damage toany existingpublicimprovementsdamaged duringtheconstructionofnew

improvements.The CountyshallnotifyDeveloperwithina reasonabletimeafterdiscovery

ofany claimhereunder,and Developershallhavea reasonableperiodoftimewithinwhich

torepairsaiddamage.

7. TrafficControl:Duringtheconstructionofany utilitiesorImprovementsdescribedherein,

Developershallbe responsibleforcontrollingand expeditingthemovement ofvehicularand

pedestriantrafficthroughand aroundallconstructionsitesand activities.Suchcontrolshall

be accordingtothelatestversionoftheManual ofUniformTrafficControlDevises.

8. Road Cuts:DeveloperacknowledgesthattheCountyhasregulationsgoverningroadcuts,

theprovisionsofwhichshallapplytothealterationofany roadnecessitatedbythe

installationofany utilitiesorImprovementsdescribedinthisAgreement.

9. Weed Control:The DeveloperagreestocomplywithSummit CountyCode §4-4-1,et.s..gg.

relativetocontroland eliminationofallnoxiousspeciesofplantsasidentifiedwithinthe

Propertyboundaries.The DeveloperfurtheragreestocoordinatewiththeSummit County

Weed Department,priortocommencement ofwork,relativetoinspectionsand

importationsofweed freeprojectmaterials.

10.Roads: Developeragreestoconstruct,atDeveloper'scost,allpublicand privateroadsand

publicand privateroadimprovements,withintheProperty,inaccordancewiththeplansand

specificationswithintheSiteImprovementsPlan.Developeragreestoinstallanytraffic

controlsignsand standardstreetname signsasrequiredbytheCountyand tore-vegetateall

cutsand fillsresultingfrom constructionina manner whichwillpreventerosion.

6



11.CompliancewithLaw: The Developershallcomplywithallrelevantfederal,stateand local

lawsand regulationsineffectatthetimeofPlatand/orFinalSitePlanapprovalwhen

fulfillingitsobligationsunderthisAgreement.

COUNTY'S OBLIGATION

12.Inspectionsand NoticeofDefect:The Countyshallconductinspectionsofthe

Improvementsfrom timetotime.Intheeventthatthereisa deficiencyinperformanceby

Developerhereunder(duringtheCompletionorWarrantyPeriods),theCountymay issuea

NoticeofDefecttotheDeveloperand theissueroftheAssurance.The Developershallhave

thirty(30)calendardaysthereaftertocurethedefect(the"CurePeriod").Ifa defectisnot

correctedwithintheCurePeriod,a conditionofdefaultmay be declaredand an Affidavitof

LapseofImprovementsAgreement may be issuedstatingthatbuildingpermits,grading

permitsand certificatesofoccupancywillnotbe issuedinconnectionwithany lotswithin

thePlatorFinalSitePlan,and theCountymay requestthata courtofcompetentjurisdiction

enjointhesale,transferorconveyanceoflotswithinthePlatorFinalSitePlanuntila new

DevelopmentImprovementsAgreement and AssuranceareacceptedbytheCounty. Ifthe

defectcannotbe correctedwithintheCurePeriod,theDevelopermay requestan extension

oftheCurePeriodfrom theCountyEngineer.

13.NoticeofNon CompliancewithCompletionDate:The CountyshallissuetheDevelopera

NoticeofNoncomplianceintheeventthattheImprovementsarenotcompletedbythe

Developerand acceptedbytheCountywithintheCompletionPeriod.Ifinclementweather

orcircumstancebeyondtheDeveloper'scontrolpreventsconstructionwithintheCompletion

Period,an extensiontotheCompletionPeriodofup toa twelve(12)-monthsmay be

requestedbytheDeveloperand approvedbytheCountyEngineer.A writtenrequestbythe

Developerindicatingcauseand reasonforan extensionshallbe submittedtotheCounty

Engineernotearlierthanfourteen(14)calendardayspriortotheexpirationofthe

CompletionPeriod.The requestforextensionwillbe reviewedbytheCountyEngineerand

may onlybe grantedinsuchcaseswhere theAssuranceisalsoextendedforthelifeofthe

modifiedCompletionPeriod.An approvedextensionwillbe executedasa written

Addendum tothisAgreement. Ifan extensionoftimeisnotapprovedbytheCounty

Engineer,an AffidavitofLapseofImprovementsAgreement may be recordedstatingthat

buildingpermits,gradingpermitsand certificatesofoccupancywillnotbe issuedin

connectionwithany lotswithinthePlatorFinalSitePlan,and theCountymay requestthata

courtofcompetentjurisdictionenjointhesale,transferorconveyanceoflotswithinthePlat

orFinalSitePlanuntila new DevelopmentimprovementsAgreement,withmodifiedtime

lines,and AssuranceareapprovedbytheCounty.

14.AcceptanceofImprovements:The County'sacceptanceofImprovementsisconditioned

upon (a)thepresentationby Developeroftherequiredsignaturesofacceptanceby all
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entitiesservingtheconstructedImprovements,(b)cleardocumentationand testingthatthe

Improvementshavebeen completedperCountyStandards,and (c)thepresentationby

Developerofa document ordocuments,where appropriate,forthebenefitoftheCounty,

demonstratingthattheDeveloperowns theImprovementsinfeesimpletitlewithno liensor

encumbrancesthereon.Acceptanceofany Improvementdoesnotconstitutea waiverbythe

Countyofany rightsitmay haveon accountofany defectinorfailureoftheImprovement

thatisdetectedorwhichoccursaftertheacceptance.PublicImprovementsshallbe

dedicatedtotheappropriatepublicentity.PrivateImprovementsservingmore thanone lot

shallbe assignedbyseparateagreementtoa Home Owners Association.

15.ReductionofAssurance:As portionsofthesiteImprovementsarecompletedinaccordance

withthisAgreement,Countyregulations,and theapprovedSiteImprovementsPlan,the

Developermay make applicationtotheCountyEngineertoreducetheamount oftheoriginal

Assurance.IftheCountyEngineerissatisfiedthatsuchportionoftheImprovementshave

been installedand completedinaccordancewithCountyStandards,shemay causethe

amount oftheLetterofCredit,DisbursementAgreement,Cash Bond orPerformanceBond to

be reducedbysuchamount thatshedeems appropriate,sothattheremainingamount of

theLetterofCredit,DisbursementAgreement,Cash Bond orPerformanceBond adequately

insuresthecompletionoftheremainingsiteImprovements.AttherequestoftheDeveloper,

theCountywillexecutean amendment tothisAgreement verifyingtheacceptanceofsaid

installedand completedImprovement,and waivingand releasingitsrighttodraw upon the

Assuranceforinstallationand completionofthesame. A Developerindefaultunderthis

Agreement willhaveno righttosucha reductionoftheAssurance.Upon theacceptanceof

allsiteImprovements,allamounts up to100% oftheCostofConstructionPE Estimatewhich

may be drawn undertheLetterofCredit,DisbursementAgreement,PerformanceBond or

CashBond,willbe released,leavinga remainingbalanceof10% oftheCostofConstruction

PE Estimateasthewarranty.FollowingtheexpirationoftheWarrantyPeriod,thefull

remainingbalancewhich may be drawn undertheLetterofCredit,DisbursementAgreement,

PerformanceBond orCashBond,willbe released.

16.Use ofProceeds:The Countywillusefundsdrawn undertheAssuranceper¶2 hereinonly

forthepurposeofcompletingtheImprovementsorcorrectingdefectsinorfailureofthe

improvements.

OTHER PROVISIONS

17.EventsofDefault:The followingconditions,occurrencesoractionswillconstitutea default

bytheDeveloperduringtheCompletionPeriodorWarrantyPeriod:

a. Developer'sfailuretocompleteany portionoftheImprovementsinconformance

withtheCountyStandardswithintheCompletionorWarrantyPeriods,asthecasemay be,

and shallfailtocuresuchdefaultwithintheCurePeriod(orextendedCurePeriod)after

8



receiptofwrittenNoticeofDefectfromtheCountyspecifyingthenatureofsuchdefect.

The Countyshallbe entitledtoundertakesuchwork asmay be necessaryand appropriateto

curesuchdefaultand theCountyshallbe reimbursedforthereasonablecoststhereofeither

by payment ofsuchcostswithin30 daysofdeliveryofan invoicetoDeveloperorby

obtainingfundsundertheAssurancesetforthin¶2 herein.

b. Developer'sfailuretosatisfactorilycompleteeachportionoftheImprovements

withintheCompletionPeriod,asdocumented bytheissuanceofa Noticeof

Noncompliance,ortoremedy defectswithintheWarrantyPeriod.

c. NotificationtoCountyofDeveloper'sinsolvency,theappointmentofa receiver

fortheDeveloper,thefilingofa voluntaryorinvoluntarypetitioninbankruptcy,and the

foreclosureofany lienagainstthePropertyora portionoftheProperty.

18.Measure ofDamages: The measureofdamages forbreachofthisAgreement by Developer

willbethereasonablecostofsatisfactorilycompletingtheImprovements.For

Improvementsupon whichconstructionhasnotbegun,theestimatedcostsofImprovements

asshown on CostofConstructionPE Estimatewillbe primafacieevidenceoftheminimum

costofcompletion;however,neitherthatamount northeAssuranceamount shallestablish

themaximum amount ofDeveloper'sliability.

19.County'sRightsUpon Default:When any eventofdefaultoccurs,theCountymay exercise

itsrightsundertheAssuranceand contractwitha thirdpartyforcompletionofthe

Improvements.The DevelopergrantstotheCounty,itssuccessors,assigns,agents,

contractors,and employee,a nonexclusiverightand easementtoenterthePropertyforthe

purposesofconstructing,installing,maintaining,and repairingsuchImprovements.

Alternatively,theCountymay assigntheproceedsoftheLetterofCredit,theDisbursement

Agreement,PerformanceBond ortheCashBond toa subsequentpartywho hasacquiredthe

Propertyby purchase,foreclosureorotherwisewho willthenhavethesame rightsof

completionastheCounty,ifand onlyif,thesubsequentpartyagreesinwritingtocomplete

theunfinishedImprovementsand providesreasonableAssurancesfortheobligation.In

addition,theCountymay alsorevokecertificatesofoccupancy,issuean AffidavitofLapseof

improvementsAgreement,and/orenjointhesale,transfer,orconveyanceoflotswithinthe

PlatorFinalSitePlan,untiltheImprovementsarecompletedand accepted.Theseremedies

arecumulativeinnatureand areinadditiontoanyotherremediestheCountyhasatlawor

inequity.

20.Indemnification:The Developerexpresslyagreestoindemnifyand holdtheCounty,its

employees,agents,and assignsharmlessfrom and againstallclaims,costsand liabilityof

everykindand natureexceptthosearisingoutofnegligenceon thepartoftheCounty,its

employees,agents,and assigns,forinjuryordamage receivedorsustainedbyany personor
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entityinconnectionwith,oron accountoftheperformanceofwork attheProperty

pursuanttothisAgreement.The Developerfurtheragreestoaidand defendtheCounty.

21.No Waiver: No waiverofany provisionofthisAgreement willbe deemed orconstitutea

waiverofany otherprovision,norwillitbe deemed orconstitutea continuingwaiverunless

expresslyprovidedforina writtenamendment tothisAgreement signedby boththeCounty

and Developer;norwillthewaiverofany defaultunderthisAgreement be deemed a waiver

ofanysubsequentdefaultordefaultsofthesame type.The County'sfailuretoexerciseany

rightunderthisAgreement willnotconstitutetheapprovalofany wrongfulactbythe

Developerortheacceptanceofany improvement.

22.Amendment orModification:The PartiestothisAgreement may amend ormodifythis

Agreement onlybywritteninstrumentexecutedon behalfoftheCountybytheCounty

Engineerand bytheDeveloperoritsauthorizedofficer.Suchamendment ormodification

willbe properlynotarizedand recordedasan amendment tothisAgreement,beforeitmay

be effective.

23.VestedRights:The CountydoesnotwarrantbythisAgreementthattheDeveloperis

entitledtoanyotherapproval(s)requiredbytheCounty,ifany,beforetheDeveloperis

entitledtocommence developmentofthePropertyortotransferownershipoftheProperty

orany portionthereof.

24.ThirdPartyRights:No personorentity,who orwhichisnota partytothisAgreement,will

haveany rightofactionunderthisAgreement.

25.Scope:ThisAgreement constitutestheentireagreementbetween thePartiesand no

statements,promisesorinducementsthatarenotcontainedinthisAgreement willbe

bindingon theParties.

26.ForceMajure:ForthepurposeofcomputingtheCompletionPeriod,and timeperiodsfor

Countyaction,suchtimesinwhichwar,civildisasters,oractsofGod occurorexist,willnot

be includedifsuchtimespreventtheDeveloperorCountyfrom performingtheirobligations

underthisAgreement.

27.Severability:Ifany part,term,orprovisionofthisAgreement isheldbythecourtstobe

illegalorotherwiseunenforceable,suchillegalityorunenforceabilitywillnotaffectthe

validityofany otherpart,term,orprovisionhereof,and therightsofthePartieswillbe

construedasiftheillegalorunenforceablepart,term,orprovisionwas nevercontained

withinthisAgreement.

28.Benefits:The benefits,rightsand obligationsofthisAgreement pertainingtotheDeveloper

arepersonalinnatureand may notbe assignedwithouttheexpresswrittenconsentofthe
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County.Suchconsentmay notbe unreasonablywithheld,butany unapprovedassignmentis

voidableattheoptionoftheCounty.

29.BindingEffect:ThisAgreement and thecovenantscontainedhereinshallrunwiththeland

and shallbe bindingupon and shallinuretothebenefitofthePartiesheretoand their

successors,heirsand assigns;providedthat,purchasersofresidentiallotswithinthe

Propertyorany homeowner's associationthatreceivestitletoany portionoftheProperty

shallnotincurany liabilityhereunderand no personorentity,includingany homeowner's

associationthatreceivestitletoany portionoftheProperty,may claimtobe athirdparty

beneficiaryoftheterms,conditions,orcovenantsofthisAgreement.ThisAgreementshall

be recordedintheOfficeoftheSummit CountyRecorderand be on filewiththeCounty

Engineer.Allexistinglienholdersshallbe requiredtosubordinatetheirlienstothe

covenantscontainedinthisAgreement.

30.Notice:Any noticerequiredorpermittedbythisAgreement willbe deemed effectiveeither

(a)when personallydeliveredinwriting,or(b)seven(7)calendardaysafternoticeis

depositedwiththeU.S.PostalService,certified,and returnreceiptrequested,and addressed

asfollows:

IftoDeveloper:

VillageDevelopmentGroup

Developer'sName 6028S RidgelineDr.Ste203

Ogden,UT 84405

Developer'sMailingAddress

IftoCounty:

Summit CountyEngineer
60 N.Main Street

P.O.Box 128

Coalville,UT 84017

31.Recordation:The Countywillrecorda copyofthisAgreement intheOfficeoftheSummit

CountyRecorder,Coalville,Utah.

32.Immunity: NothingcontainedinthisAgreement constitutesa waiveroftheCounty's

sovereignimmunityunderany applicablestatelaw,includingtheGovernmentalImmunity
ActofUtah,UCA Title63G,Chapter7,asamended.

33.PersonalJurisdictionand Venue: Personaljurisdictionand venue foranycivilaction

commenced byeitherPartytothisAgreement whetherarisingoutoforrelatingtothis

Agreement,LetterofCredit,PerformanceBond,DisbursementAgreement,orCashBond will

be deemed tobe properonlyifactioniscommenced intheThirdDistrictCourtforSummit
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County,Utah.The Developerexpresslywaiveshisrighttoremove suchactiontoanyother

court.

34.Release:ThisAgreement shallbe extinguishedonlythroughformalacceptanceofthe

improvementsand successfulexpirationoftheWarrantyPeriodpertheprovisionsofthis

Agreement orthroughenteringintoa writtenReleasebetween theCountyand the

Developer(ExhibitF).

IN WITNESS WHEREOF, thePartiesheretohavecausedthisAgreementtobe executedperthe

EffectiveDateasindicated.

DEVELOPER

Company Name: / O //){ 1

By Signature

STATEOF )
ss.

COUNTYOF Îl J

T e foregginginstrumentwas acknowled ed beforeme this 9 day of

7Ppd
W1l ,by ed

Witnessmy hand and officialseal.

My commissionexpires:

CHRISTA S. HORTIN
NOTARYPUBUC-STATEOFUTAH

My Comm. Exp.01/21/2025
Commission# 716231

ryPÚbli
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SUMMIT COUNTY

CountyManager

By: Signature

STATEOF )

COUNTY Wsf/It

e for oinginstrumentwas acknowledgedbeforeme this day of ¿

Witnessmy hand and officialseal.

My commissionexpires:

NoneyAdsc Seneofthah

NANCY HOOTON
I ( I Comm. #705616

yco-een sø.
AprH5,2023 Not Public

Approvedastoform:

DeputyCountyAttorney
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EXHIBIT "A"

ELKSPRINGSAT SILVERCREEK VILLAGECENTER SUBDIVIslONlegaldescription:

AllofLot1 oftheSilverCreekVillageCenterLot2 Subdivision,Entrynumber 1102101,accordingtothe

officialplaton fileintheSummit CountyRecorder'sOffice.

LOCATED iNPARCEL IDSCVC-2-1



EXHIBITB

SITEIMPROVEMENTS PLAN

(InsertSiteimprovementsPlanafterthisPage)
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COST OF CONSTRUCTION PE ESTIMATE

(InsertCostofConstructionPE EstimateafterthisPage)

16



COST OF CONSTRUCTION PEESTIMATE

Project:ELKSPRINGSATSILVERCREEKVILLAGECENTERSUBDIVISIONSUMMARY DATE:AUGUST2,2021
ItemNo. Description Unit Quantity UnitCost TotalCost

1 Mobilization LS 1 $ 3,500$ 3,500.00
2 SiltFence LF 4,509 $ 3.00$ 13,527.00
3 ConstructionEntrance EA 3 $ 1,500$ 4,500.00
4 ClearandGrub SY 94,160 $ 2.60$ 244,816.00
5 Revegetation SF 429,528 $ 0.18$ 77,315.04
6 CUT/FlLLSITEEXCAVATION CY 38,961 $ 23.00$ 896,103.00
7 EARTHWORK5UBTOTAL:$ 1,239,761.04

9 CurbandGutter-30" LF 11,280 $ 23.00$ 259,440.00
10 12"ConcreteBand-Alley(6"conc/6"UTBC) LF 2,801 $ 8.85$ 24,788.85
11 RoadwayAsphaltPaving-4.0"Thick 5F 144,279 $ 2.56$ 369,354.24
12 UntreatedBase(4") CY 1,782 $ 46.00$ 81,972.00
13 GranularBorrow(7") CY 3,118 $ 35.00$ 109,130.00
14 ADARamps EA 52 $ 4,025.00$ 209,300.00
15 Sidewalk-4"Thick SF 66,672 $ 6.00$ 400,032.00
16 Roadway5triping LS 1 $ 6,500$ 6,500.00
17 Roadway5ignage EA 40 $ 863.00$ 34,520.00
18 ROADWAYSUBTOTAL:$ 1,495,037.09
19 STORMDRAINAGE
2c 8 soPm L 99 5 n no $ 2A/5cc
21 12"5DPIPE LF 231 $ 81.00$ 18,/11.00
22 15"SDPIPE LF 766 $ 86.00$ 65,876.00
23 18"SDPIPE LF 3,608 $ 92.00$ 331,936.00
24 24"SDPIPE LF 523 $ 104.00$ 54,392.00
25 30"SDPIPE LF 202 $ 118.50$ 23,937.00
26 36"SDPIPE LF 327 $ 133.00$ 43,491.00
27 CATCHBASIN EA 77 $ 2,875.00$ 221,375.00
28 STORMDRAINAGE5UBTOTAL:$ 762,193.00

30 8'WideHardTrail(4"concrete) SF 14,505 $ 6.00$ 87,030.00
31 UntreatedBase(6") CY 269 $ 46.00$ 12,374.00
32 NON-ESSENTIALSUBTOTAL:$ 99,404.00
33 ESSENTIALANDNON-ESSENTIALSUBTOTAL:$ 3,596,395.13
34 10%CONTINGENCY:$ 359,639.51
35 10%WARRANTY: $ 395,603.46
36 ESSENTIALANDNON-ES-ENTIALTOTAL:$ 4,351,638.11

38 SummitAshTree EA 83 $ 500.00$ 41,500.00
39 GreenspireLinden EA 127 $ 500.00$ 63,500.00
40 NativeGrass-Hydroseed SF 268,045 $ 0.30$ 80,413.50
41 RemoteTreeWaterCaptureSystem EA 210 $ 250.00$ 52,500.00
42 $
43 $
44 $
45 $
46 $
47 $
48 $
49 $
50 LANDSCAPE5UBTOTAL:$ 237,913.50
51 20%WARRANTY: $ 47,582.70
52 LANDSCAPETOTAL: $ 285,496.20
53 GRANDTOTAL: $ 4,637,134.31
54 PLANREVIEWFEE(10+LOTSE$ 2,000.00
55 WEEDFEE: $ 250.00
56 CONSTRUCTIONINSPECTIONFEE$ 16,956.00
57 MS41NSPECT10NFEE:$ 300.00
58 LONGTERMSTORMWATERMANAGEMENTPLANFEE:$ 700.00
59 SWPPPMONTHLVINSPECTIONFEEs(12months):$ 1,200.00
60 ENGINEERINGFEESTOTAL:$ 21,406.00
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PERFORMANCE BOND

(Title63G,Chapter6a,U.C.A.1953,asAmended)

SampletobefollowedinissuanceofPerformanceBond toSummit County,whichPerformanceBond
shallbe printedon theSurety'sLetterHead

KNOW ALLMEN BY THESE PRESENTS:

That VillageDevelopmentGroup Inc
IDeveloperName] (hereinafter

referredtoasthe"Principal"),and AtlanticSpecialtyinsuranceCompany

ISuretyNamet.acorporationorganizedand existingunderthelawsoftheStateof New York

,withitsprincipalofficeintheCityof Plymouth .Stateof Minnesota ,designated
and listedundertheU.S.DepartmentoftheTreasuryCircular570(CompaniesHoldingCertificatesof

AuthorityasAcceptableSecuritieson FederalBondsandasAcceptableReinsuringCompanies)and
authorizedtotransactbusinessintheStateofUtah(hereinafterreferredtoasthe"Surety"),areheld
andfirmlybound untoSummit County(hereinafterreferredtoasthe"Oblige"),intheamount of

[WrittenDollarAmount) FourMillionFiveHundredEightySevenThousandThreeHundredThirtyFiveand 95/100
DOLLARS($ 4,587,335.95 }{includesboththeCostofCompletionand 10% warranty]forthepayment
whereof,thesaidPrincipaland Suretybindthemselvesandtheirheirs,administrators,executors,
successorsand assigns,jointlyandseverally,firmlyby thesepresents.

WHEREAS, thePrincipalhasenteredintoacertainwrittenDevelopmentimprovements
AgreementwiththeOblige,datedthe dayof ,20 recordedintheOfficeofthe
SummitCountyRecorderasEntryNo. ,Book beginningatPage ,(the
"DIA"),toconstructand installimprovementsassetforththerein(the Improvements")IntheCounty
ofSummit,StateofUtah,ProjectNo. SCVC-2-1 ,fortheapproximatesum of FourMillionFiveHundred

EightysevenlhausatuLThras.liupdredThirtyFiveand95/100Dollars[WrittenDollarAmount]Dollars($4,587,335.99
[includesboththeCostofCompletionand 10% warranty],whichDIAisherebyincorporatedhereinby
thisreference.

NOW, THEREFORE,theconditionofthisobligationissuchthatifthesaidPrincipalshall

faithfullyperformtheDIAinaccordancewiththeprovisionsthereof,including,butnotlimitedto,the
SiteImprovementsPlan,CompletionPeriod,WarrantyPeriod,andthetermsoftheDIAassaidDIAmay
besubjecttomodificationsorchanges,thenthisobligationshallbevoid;otherwiseitshallremaininfull
forceandeffect.

34



No rightofactionshallaccrueon thisbond toorfortheuseofanypersonorcorporationother
thanSummit Countyortheheirs,executors,administratorsorsuccessorsofsaidSummit County.

ThepartiesagreethatthedisputeprovisionsprovidedintheDIAapplyand shallconstitutethe
soledisputeproceduresoftheparties.

PROVIDED,HOWEVER, thatthisbond isexecutedpursuanttotheProvisionsofTitle636,
Chapter6a,UtahCode Annotated,1953,asamended,andallliabilitieson thisBond shallbedetermined
inaccordancewithsaidprovisionstothesame extentasifitwerecopiedatlengthherein.

INWITNESS WHEREOF, thesaidPrincipaland Suretyhavesignedand sealedthisinstrumentthis

20thdayof July 20 .

WITNESSOR ATTESTATION: PRINCIPAL:VillageDevelopmentGroupInc

11+ Ñ

By:
(AffixCorporateSeal)

Title:

WITNEss: SURETY:AtlanticSpecialtyinsuranceCompany

By:
VickiSorensen,Attomey-in-Fact

Attomey-in-Fact(AffixCorporateSeal)
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STATEOF Utah 1

) ss.
COUNTYOF SaltLake)

On this.,2Qthdayof .luly ,20L personallyappearedbeforeme ..VickiSorensen ,whose
identityispersonallyknowntome orprovedtome onthebasisofsatisfactoryevidence,andwho,beingbyme duly
sworn,didsaythehe/sheistheAttorney-in-factoftheabove-namedsuretyCompanyandthathe/sheisdulyauthorized
toexecutethesameandhascompliedinallrespectswiththelawsofUtahinreferencetobecomingsolesuretyupon
bonds,undertakingsandobligations,andthathe/sheacknowledgedtome thatasAttorney-in4actexecutedthesame.

Subscribedandsworntobeforeme this 20t ayof July 20_21_

My commissionexpires
Residesat: SaltLakeCityUT NOTARYPUBLIC

®

immyAede-sessardars
KATLYN
Comm. #704483
% CommlulonBipims
Fin==r7.ma
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Or
eßeagvl Peer of Attomey

KNOW ALLMEN BYTffESEPRESENTS,thatATLANTICSPECIALTYINSURANCECOMPANY,aNewYorkcorporationwithitspríncipalofficeinPlymouth,Minnesota,doesherebyconstituteandappoint:LiaDressler,BuddScow,PatriciaWilcox,DanielleMarchant,BradyThorn,AdamSnowJaceD.Pearson,W.
DouglasSnow,VickiSorensen,JamesDickson,W.DouglasSnow,SusanSmith,BradAnderson,LoriClark,GingerFarnsworth,ToniTrantan,each
individuallyiftherebemorethanonenamed,itstrueandlawfulAttomey-in-Fact,tomake,execute,sealanddeliver,forandonitsbehalfassurety,anyandallbonds,
æcognizances,comractsofindemnity,andallotherwritingsobligatoryinthenaturethereof;providedthatnobondorundertakingexecutedunderthisauthorityshallexceedinamountthesumof:unihnitedandtheexecutionofsuchbonds,cognizances,contractsofíndemnity,andallotherwrídogsobligatoryinthenatmetheseofinpursuanceofthesepæsems,shallbeasbindinguponsaidCompanyasiftheyhadbeenfullysignedbyanauthorizedofficeroftheCompanyandsealedwiththeCompanyseatThisPowerofAttomeyismadeandexecutedbyauthorityofthefollowingresolutionsadoptedbytheBoardofDirectorsofATLANTICSPECIALTYINSURANCECOMPANYonthe
twenty-fifthdayofSeptember,2012:

Resolved:ThatthePresident,anySeniorVicePresidentorVice-President(eachan"AuthorizedOfficer")mayexecuteforandinbehalfoftheCompanyanyandallbonds,cognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof,ædaffixthesealoftheCompanythereto;andthattheAuthorizedOfficermayappointandauthorizeanAttorney-in-FacttoexecuteonbehalfoftheCompanyanyandallsuchinstmmemsandtoaffixtheCompanysealthereto;andthattheAuthorizedOfficermayatanytimeremoveanysuchArmmey-in-FactandrevokeallpowerandauthorkygiventoanysuchAttomey-in-Fact.

Resolved:ThattheAttomey-in-FactmaybegivenfullpoweramiauthoritytoexecuteforandinthenameandonbehalfofsheCompanyanyandallbonds,cognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof,andanysuchinstrumentexecutedbyanysuchAttomey-ín-FactshallbeasbindingupontheCompanyasifsignedandsealedbyanAuthorizedOffícerand,further,theAttorney-in-Factisherebyauthorizedtoverifyanyaffidavitrequiredtobeattachedtobonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof

ThispowerofattomeyissignedandsealedbyfacsimileundertheauthorityofthefollowingResolutionadoptedbytheBoardofDitectorsofATLAl%TICSPECIALTYINSURANCECOMPANYonthetwemy-fifthdayofSeptember,20t2:
Resolved:ThatthesignatumofanAuthorizedOfficer,thesignatureoftheSecretaryortheAssistantSecretary,andtheCompanysealmaybeaffixedbyfacsimiletoanypowerofattameyortoanycertificaterelatingtheretoappointinganAttorney-in-Factforpurposesonlyofexecutingandsealinganybond,
undertaking,secognizanceorotherwrittenobligadoninthenaturethereof,andanysuchsignatureandseatwheesoused,beingherebyadoptedbytheCompanyastheoriginalsignatureofsuchofficerandtheoriginalsealoftheCompany,tobevalidandbindingupontheCompMywiththesameforceandeffectasthoughmanuallyaffixed.

INWITNESSWHEREOF,ATLANTICSPECIALTYINSURANCECOMPANYhascausedthesepresentstobesignedbyanAuthorizedOfficerandthesealoftheCompanytobeaffixedthistwenty-seventhdayofApril,2020.

ia SEAL
1986 By

STATEOFMINNESOTA % vo PaullBrehm,SeniorVicePresidentHENNEPINCOUNTY

Onthistwenty-seventhdayofApril2020,beforemepersonallycamePauliBrehm,SeniorVicePresidentofATLANTICSPECIALTYINSURANCECOMPANY,tome
personallyknowntobetheindividualandofficerdescribedinandwhoexecutedtheprecedinginsimment,andheacknowledgedtheexecutionofthesame,andbeingbymedutyswom,thatheisthesaidofficeroftheCompanyaforesaid,andthatthesealaffixedtotheprecedingínstrumentisthesealofsaídCompanyandthatthesaidsealandthe
signatureassuchofficerwasdutyaffixedandsubscribedtothesaidinstrumentbytheauthorkyandatthedírectionoftheCompany

NOTAllYPUBLIC-HNIN6BOTA
MyCommissiottExpires

January31,2026 NotaryPublic

Ltheundersigned,SecretaryofATLANTICSPECIALTYINSURANCECOMPANY,aNewYorkCorporation,doherebycertifythattheforegoingpowerofanorneyisinfullfomeandhasnotbeenævoked,andtheresolutionssetforthabovearenowinforce.
Signedandsealed.Dated_Mh dayofJuly 2021

s= SEAL
1986 .

1

ThisPowerofAttomeyexpires yc
January31,202S . KaraBarrow.,Secretary



BOND RIDER

To beattachedtoandformpartofa Performance Bond

BondNo. 800097916 ,dated July 20, 2021

issuedtoVillage Development Group Inc

asPrincipal,and Atlantic specialty Insurance company

asSurety,infavorof summit county

asObligee.

ItisunderstoodandagreedthattheBondischangedorrevisedintheparticularsascheckedbelow:

( )Name ofPrincipalchangedto:

(X ) Amountofbondchangedfrom:Four Million Five Hundred Eighty Seven Thousand Three Hundred

Thirty Five and 95/100 Dollars ( 4,587,355.95 )DOLLARS,

to:Four Million Six Hundred Thirty Seven Thousand One Hundred Thirty Four and 31/100 Dollars

( 4,637,134.31 )DOLLARS,

( )Other:

Said Bond shallbe subjectto allitsterms,conditionsand limitations,exceptas hereinexpresslymodified.This
BondRidershallbecomeeffectiveasof July 20, 2021

Signed,sealedanddated AtlanticSpecialtyInsuranceCompany

By: -=

Atlomey-jn-Fact
Vicki L Sorensen ~~N

ACCEPTED:

00098812/00



one He u on
Power of AttorneviN s .

KNOW ALLMEN BYTHESEPRESENTS,thatATLANTICSPECIALTYINSURANCECOMPANY,aNewYorkcorporationwithitsprincipalofficeinPlymouth,
Minnesota,doesherebyconstituteandappoint:LiaDressler,BuddScow,PatriciaWilcox,DanielleMarchant,BradyThorn,Adam Snow,JaceD.Pearson,W.
DouglasSnow,VickiSorensen,JamesDickson,W.DouglasSnow,SusanSmith,BradAnderson,LoriClark,GingerFarnsworth,ToniTruman,each
individuallyiftherebemorethanonenamed,itstrueandlawfulAttomey-in-Fact,tomake,execute,sealanddeliver,forandonitsbehalfassurety,anyandallbonds,
recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof;providedthatnobondorundertakingexecutedunderthisauthorityshallexceedin
amountthesumof:unlimitedandtheexecutionofsuchbonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereofinpursuanceof
thesepresents,shallbeasbindinguponsaidCompanyasiftheyhadbeenfullysignedbyanauthorizedofficeroftheCompanyandsealedwiththeCompanyseal.ThisPower
ofAttorneyismadeandexecutedbyauthorityofthefollowingresolutionsadoptedbytheBoardofDimctorsofATLANTICSPECIALTYINSURANCECOMPANY onthe
twenty-fifthdayofSeptember,2012:

Resolved:ThatthePæsident,anySeniorVicePresidentorVice-President(eachan"AuthorizedOfficer")mayexecuteforandinbehalfoftheCompanyanyand
allbonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof,andaffixthesealoftheCompanythereto;andthatthe
AuthorizedOfficermayappointandauthorizeanAttorney-in-FacttoexecuteonbehalfoftheCompanyanyandallsuchinstrumentsandtoaffixtheCompany
sealthereto;andthattheAuthorizedOfficermayatanytimeremoveanysuchAttomey-in-FactandævokeallpowerandauthoritygiventoanysuchAttomey-in-
Fact.

Resolved:ThattheAttorney-in-FactmaybegivenfullpowerandauthoritytoexecuteforandinthenameandonbehalfoftheCompanyanyandallbonds,
recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof,andanysuchinstrumentexecutedbyanysuchAttomey-in-Factshall
beasbindingupontheCompanyasifsignedandsealedbyanAuthorizedOfficerand,further,theAttomey-in-Factisherebyauthorizedtoverifyanyaffidavit
requiredtobeattachedtobonds,recognizances,contractsofindemnity,andallotherwritingsobligatoryinthenaturethereof.

ThispowerofattomeyissignedandsealedbyfacsimileundertheauthorityofthefollowingResolutionadoptedbytheBoardofDirectorsofATLANTICSPECIALTY
INSURANCECOMPANY onthetwenty-fifthdayofSeptember,2012:

Resolved:ThatthesignatureofanAuthorizedOfficer,thesignatumoftheSecretaryortheAssistantSecretary,andtheCompanysealmaybeaffixedby
facsimiletoanypowerofattomeyortoanycertificaterelatingtheetoappointinganAttorney-in-Factforpurposesonlyofexecutingandsealinganybond,
undertaking,recognizanceorotherwrittenobligationinthenaturethereof,andanysuchsignatureandsealwhemsoused,beingherebyadoptedbytheCompany
astheoriginalsignatureofsuchofficerandtheoriginalsealoftheCompany,tobevalidandbindingupontheCompanywiththesameforceandeffectasthough
manuallyaffixed.

INWITNESSWHEREOF,ATLANTICSPECIALTYINSURANCECOMPANY hascausedthesepresentstobesignedbyanAuthorizedOfficerandthesealoftheCompany
tobeaffixedthistwenty-seventhdayofApril,2020.

P0
SEAL
1986 By

STATEOFMINNESOTA vo PaulJ.Brehm,SeniorVicePresidentHENNEPINCOUNTY

Onthistwenty-seventhdayofApril,2020,beforemepersonallycamePaulJ.Brehm,SeniorVicePresidentofATLANTICSPECIALTYINSURANCECOMPANY,tome
personallyknowntobetheindividualandofficerdescribedinandwhoexecutedtheprecedinginstrument,andheacknowledgedtheexecutionofthesame,andbeingbyme
dulyswom,thatheisthesaidofficeroftheCompanyaforesaid,andthatthesealaffixedtotheprecedinginstrumentisthesealofsaidCompanyandthatthesaidsealandthe
signatumassuchofficerwasdulyaffixedandsubscribedtothesaidinstrumentbytheauthorityandatthedirectionoftheCompany..
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AUSONOWANNASH-TROUT
NOTARYPUBUC411NNESOTA
MyCommissionExpires

January31,2025 NotaryPublic
w w w w w v v v v v w w

I,theundersigned,SecretaryofATLANTICSPECIALTYINSURANCECOMPANY,aNewYorkCorporation,doherebycertifythattheforegoingpowerofattorneyisinfull
forceandhasnotbeenrevoked,andtheresolutionssetforthabovearenowinforce.

Signedandsealed.Dated20th dayofJuly 2021

SEAL
1986

ThisPowerofAttorneyexpires yo
January31,2025

KaraBarrow,Secretary


