
ORDINANCE NO. 692

AN ORDINANCE REQUIRING ESTABLISHING THE LOWER

SILVER CREEK SOILS TEMPORARY OVERLAY ZONE TO

INFORM THE CITIZENS AND PROPERTY OWNERS OF THE

PRESENCE OF IMPAIRED SOILS AND WATER AND TO

REQUIRE SOILS STUDY AND REMEDIATION.

WHEREAS, an innovativesiteassessmentwas conductedby theUtah Department of

EnvironmentalQuality(UDEQ) in2001/2002 and concludedthatalloftheLower Silver

Creek areashouldbe consideredforplacementon theCERCLIS listforfurther

investigationand possibleremediationunder Superfund;and

WHEREAS, a Lower SilverCreek Stakeholdersand work group has been formed to

discusslocalremediationsolutionsotherthanlistingon CERCLIS and

WHEREAS, theEnvironmentalProtectionAgency (EPA) and UDEQ areintheprocess
ofrefiningdatatofurtherdefinetheareasand typeofcontaminationintheLower Silver

Creek Area;and

WHEREAS Summit County seekstorecognizeand informthepublicand property
owners ofpotentialhistoricalmining contaminationintheLower SilverCreek drainage
areaoftheSnydervilleBasin and tominimize potentialexposurewhilestudiesarebeing

performed;and

WHEREAS Summit County has receivedinputfrom thepublicaswellasprivateparties
affectedby thehistoricalmining contamination;and

WHEREAS, itisanticipatedthatthisordinanceand overlayzone willbe revisedonce

additionaldataisgeneratedtomore specificallyaddresstheactualareasand typeof

contaminationand optionsforremediation;and

WHEREAS Summit County has adoptedappropriateLand Use GeneralPlansand

Development Codes toregulatetheproperuse of landwithintheSnydervilleBasin;and

WHEREAS Summit County declaresitinthebestinterestofthepublichealth,safety,
and welfaretoadoptappropriateregulationsfordevelopmentas concernsthe

environmentalqualityoftheLower SilverCreek;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF

COUNTY COMMISSIONERS OF SUMMIT COUNTY, UTAH, AS

FOLLOWS:

SectionI. Definitions.

A. "Development" isdefinedinSummit County Code, $10-Appendix A,

"Development orDevelopment Activity."
B. "Development Permit"isdefinedinSummit County Code, 610-Appendix A,

"Development Permit."
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C. "SoilsStudy" means a studyconductedby a certifiedengineerand approved

by UDEQ tomeasure thetoxicityofthesoilofthelandwhich one owns, has

developed,ordesirestodevelop.

D. "Remediate" means toremedy any environmentalproblems/violationsas

approvedby UDEQ, EPA and Summit County on thelandone alreadyowns,

has developed,ordesirestodevelop,and accordingtothestandardsofany

clean-upprogram pursuantto @II.C.i.-ii.herein.

SectionII. Provisions.

ThisOrdinancecreatesa temporaryoverlayzone tominimize potentialexposure
toheavy

metalsfrom contaminatedsoilswithintheLower SilverCreek drainagearea,which is

identifiedinExhibitA, and consistsoftheSilverCreek drainageareabetween Highway

248 and I-80.

A. Development.

i. Anyone desiringtodeveloporredevelopintheoverlayzone shallobtaina

soilsstudyand shallshow evidencethatthedevelopment areaisoutsideof

theimpactedareaor shallproposea plantoremediateany environmental

problems/violationsidentifiedinthestudytothe
satisfactionofUDEQ

and EPA beforeSummit County willgranta development permit.

ii.Any partywho has receivedapprovaltodevelopintheoverlayzone,but

has notyetbuilt,shallobtaina soilsstudyand shallshow evidencethatthe

development areaisoutsideoftheimpactedareaor shallpropose
a planto

remediateany environmentalproblems/violationsidentifiedinthestudyto

thesatisfactionofUDEQ and EPA beforeSummit County willgrant

buildingpermits.

iii.Any landowners who may have alreadybuilt,and/orwho do notwish to

develop,intheoverlayzone shallherebybe on noticethatonce thefinal

EPA Study iscompleted,ifpropertytheyown isintheidentifiedimpacted

area,theyshallbe requiredtoremediateundertheterms identifiedinthe

EPA Study and shallhave a limitedtime inwhich todo so.

B. Remediation.

i. Environmentalissuesidentifiedinany soilsstudymay be remediated

throughtheStateofUtah VoluntaryClean Up Program ("VCUP"). A

certificatefrom VCUP shallbe prima facieevidenceof satisfactory

compliance;or

ii.Remediationmay be executedthroughany otherclean-upplanapproved

inadvance and inwritingfrom UDEQ, EPA and Summit County.



SectionIII.Violations,Penalties,Enforcement.

A. ViolationsofthisOrdinancemay be prosecutedcriminallyundertheSummit County
Code (10-9-20(A).Notwithstandingany criminalprosecution,thecountymay
pursueany and allcivilremediesavailabletoitpursuanttoSummit County Code

gl0-9-19(E)toensurecompliancewiththisOrdinance.

SectionIV. Effect.

A. ThisOrdinanceshallbecome effectivewhen approved,passed,and published
pursuanttoUtah Law.

APPROVED, ADOPTED, and PASSED this day of dV, 2008.

BOARD OF COUNTY COMMISSIONERS

SUMMIT COUNTY, UTAH
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