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DEED OF TRUST

DEFINITIONS

Words used in multiple scetions of this document are defined below and other words arc defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided n Secrion 16.

(A) "Security Instrument” means this document, which is dated January 16, 2004

together with all Riders to this document.

(B) "Borrower" is CLIFTON TODD SMITH and ROBIN A. SMITH, Hushand and Wife, As
Joint Tenants With Full Rights of Survivorship

Borrower is the trustor under this Security Instrument.
(C) "Lender" is Argent Mortgage Company, LLC

Lenderis a Corporation
orpanized and existing under the laws of Delaware
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Lender's address is One City Boulevard West Orange, CA 92868

Lender is the beneficiary under this Security Instrument.
(D) "Trustee” is STEWART TITLE GUARANTY COMPANY

(E) "Note" means the promissory note signed by Borrower and dated January 16, 20404

The Note states that Borrower owes Lender Two hundred fifty-two thuusand nine hundred
and 00/100 Dollarg
(U.5.5252,900.00 ) plus interest. Borrower has promised to pay this debi in repular Periodic
Paymenis and 1o pay the debrt in full not later than February 1, 2034

(I) "Property" means the property that is described below under the heading "Transfer of Righta in the
Property.”

() "Loan" means the debt evidenced by the Note, plus intezest, any prepayment charges and late charges
due under the Note, and all sums duc under this Security Instrument, plus inrerest.

(H) "Riders" means all Riders to this Secunty Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

(x] Adjustable Rate Rider [ ] Condominmm Rider [ | Second Home Rider
Bailoon Rider [_ ] Planncd Unit Developmen: Rider ] 1-4 Family Rider
[] VA Rider [ ] Biweeldy Payment Rider ] Other(s) [specify]

() "Applicable Law" means all centrolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(H "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrowur or the Property by a condominium association, homeowners
assoclation or similar organization.

(K) "Electronic Funds Transfer” means any rransfer of funds, other than a lramsaction originated by
cheek, draft, or similar paper ipstrument, which is iniriated through 2n clectronic lerminal, telephonic
INSIUmMent, compurer, or magnelic tape s¢ as to order, instuct, or authorize a financtal institution o debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, auromared teller
machine transactions, tramsfers inmitiated by ielephone, wire trapsfers, and awlomated clearinghouse
transfers.

(L) "Escrow Items" means those items thar are described in Secrion 3.

(M) "Miseellaneous Proceeds” means any compensarion, setlement, award of damages, or proceeds paid
by any third party (other than insprance proceeds paid under the coverages described in Section 3) for: (i)
damage to, or destruction of, the Property; (i) condemnaiion or other taking of all or any part of the
Properly; (iil) conveyance in lieu of condemnarion; or (iv) musrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Inserance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Perfodic Payment”" means the regularly scheduled amount due for (3) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estae Setilement Procedurss Act (12 U.S.C. Section 2601 el seq.) and its
implementing regulation, Regulation X (24 C.F.R. Parl 3500), as they miglt bs amended from time to
time, or any additional or successor legislarion or repuiation that governs the same subject marter. As used
in this Security Instrument, "RESPA" rclers to all requirements and restrictions thar arc imposed in regard
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1o a "federally related mortgage loan” even if the Loan does not qualily as a "federally relaied morigage
loan" under RESPA.

{Q) "Successor in Interest of Borrower" means any party thar has taken title to the Property, whether or
nol that parly has assumed Borrower's obligations under the Note and/or this Securily Instrurnent.

TRANSFER OF RIGHTS IN THE PROFERTY

This Securily Instrument secures 1o Lender: (i) the repayment of the Loan, and all renewals, exlensions and

modificanions of the More; and (ii) the performance of Borrower's covenanrs and agreements under this

Security Instrrument and the Note. For this purpose, Borrower irrevocably granrts, conveys and warrants to

Trustee, in trust, with power of sale, the following described property located 1w the
County of DAVIS :

| Type of Recarding Jurtsdiction| |Mame ot Recording Junisdiction]

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF:

Tax Serial Number: 12-3390002 which currently has the address of
2916 SOUTH 2000 WEST [Sreet]
SYRACUSE [City], Utah 84075 [Zip Code]

{"Properry Address"):

TOGETHER WITH all the improvements now or hercafier creeied on the property, and all
gasements, appurtenances, and fixrures now or hereafrer a part of the properiy. All replacements and
additions shall also be covercd by this Sccurity Instrument. All of the foregoing is referred to in this
Securiry Instrumenr as the "Property. "

BORROWER COVENANTS that Borrower 1= lawfully seised of the esiate hereby conveyed and lhas
the right to grant, convey and warranl the Properly and that the Property is unencumbered, except for
encumbrances of record. Borrower further warrants and will defend penerally the title w the Property
against all claims and demands, subject t0 any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for natiopal use and non-uniform
covenants with limited variarions by jurisdiction 1o constine a uniform security insirament covering real
Property.

UNIFOREM COVENANTS. Borrower 2nd Lender covenant and agrec as follows:

1. Payment of Principal, Tmtcrest, Escrow Items, Prepayment Charges, and Lale Charges.
Borrower shall pay when dus the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant 1o Section 3. Paymems due under the Note and this Security Instrument shall be made in U.S.
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currency. However, il any check or other imstrumenr received by Lender as payment under the Note or this
Security Instrument is returned to Lender vnpaid, Lender may require thart any or all subsequent payments
due under the Note and this Security Tnstrument be made in one or more of the following forms, as
sclected by Lender. (a) cash: (b) money order; (c) certified cheek, bank cheek, treasurer's checlk or
cashier's cheek, provided sny such check is drawn upon an institurion whose deposits are insured by a
federal agency, instrumentality, or entity; or () Electronic Funds Transfer.

Payments are deemed received by Lender when reecived at the localion designated in the Note or ar
such other localion as may be designated by Lender in accordance with the notice provisions in Scetion 13,
Lender may return any payment or parijal payvment if the paymeant or partial payments are insufficient Lo
bring the Loan current. Lender may accept any payment or parlial payment insufficient o bring the Loan
current, without waiver of any rights hereunder or prejudice o its rights 1o fuse such payment or parial
payments in the fulure, but Lender is not obligated 1o apply such payments at the time such payments are
accepted. If cach Periodic Payment is applied as of its scheduled due date, then Lender need nol pay
nterest on unapplied funds. Lendar may hold such wnapplied funds until Barrower makes payment to bring
the Loan current. II Borrower does not do so within a reasonable period of time, Lender shall cither apply
such funds or return them 1o Boreower. If not applied carlier, such funds will be applied to the ourstanding
principal halance under the Nole immediately prior to foreclosure. No offser or claim which Borrower
mighrt have now ar in the Mrure againgt Lender shall relieve Borrower from making payments duce under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Insrroment.

2. Applieation of Payments or Proceeds. Excepr as otherwise described 1n this Scetion 2, all
payments accepred and applied by Lender shall be applied in the following order of priority: (a) imrerest
due wunder the Note; (b) principal due under the Note; (¢) amounts due under Seetion 3. Such payments
shall be applied 1o cach Periodic Payment in the order in which it became due. Any semaining amounts
shall be applied first w iate charges, sccond to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower (or 2 delinquent Perjodic Payment which includes a
sulficient amount o pay any late charge due, the payment may be applied to the delinquent payment and
the lats charge. If more than one Periodic Payment s owtstanding, Lender may apply any payment received
{rom Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent thal any excess exists after the paymenr is applied o the full payment of one or
more Periedic Payments, such excess may be applicd 1o any late charges due. Voluniary prepayments shall
be applied [irst Lo any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds. or Miscellaneous Proceeds 1o principal duc under
the Note shall not extend or postpome the dus date, or change the amounr, of ihe Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay o Lender on the day Periodic Paymenrts are duc
under the Nete, until the Note is paid in full, a sum (the "Funds™) to provide for payment of amoumts due
for: (a) taxes and assessments and other items which can arain priority over this Sceority Instrument as a
lisn or encumbrance on the Property; (b) leasehold peymemnts or ground rents on the Property, il any; (c)
premiums [or any and all insurance required by Lender under Scction 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
liems.” At origination or at any time during the term of the Lean, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrowcer, and such dues, fees and
assesstoents shall be an Escrow Ilrem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Scctien. Borrower shall pay Lender the Funds for Eserow Ttoms unless Lender waives
Borrower's obligation to pay the Funds [or amy or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow lems at any time, Any such waiver may only be
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish 1o Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's abligation o make such payments and (o provide reecipts shall for all purposes be deemed (o
be a covenanr and agreement contamned in this Sceurity Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated 10 pay Escrow Items directly, pursuant 1o a waiver, and
Borrower [ails 1o pay the amouni due [or an Eserow Tiem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 1o repay to Lender any such
amount. Lender may revoke the watver as to any or all Escrow Ttems at any time by a notice given in
accordance with Section 15 and, upon such revocaiion, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, art any time, collect and hold Fends in an amount (a) sulficient to permil Lender to apply
the Funds at the time specified under RESPA, and (b) nor 1o exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds dus on the basis of currenr data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumenrality, or entiry (including Lender, if Lender is an institution whose deposils are so insured) or in
any Federal Home Loan Bank. Lender shall apply ihe Funds to pay the Escrow Items no larer than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or venifying the Escrow Items. unlass Lender pays Borrower interest on the
Funds and Applicable Law permmils Lender to make such a charge. Unless an agreemenr is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any inicrest or carmings on the Funds. Borrower and Lender can agree in writing, however, thar inrerest
shall be paid on the Funds. Lender shall give o Borrower, without charge, an annual accoumting of the
Funds as required by RESPA.

If there 13 a surplus of Funds held in escrow, as defined under RESPA. Lender shall account o
Borrower for the excess funds in accordance with RESPA. If there is a shorrage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary te make up the shortage in accordance with RESPA, bur in no more than
twelve monthly payments, I there is a deficiency of Funds held in escrow, as defined under RESPA,
Lender shail noufy Borrower as required by RESPA, and Borrower shall pay o Lender the amount
necessary to make up the deficiency in accordance with RESPA, but in no more than twelve monthly
paymenls.

Upon payment in full of all sums sceured by this Security Instrement, Lender shall prompily rafund
10 Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all raxes, asscssments, charges, fines, and impositions
attributable to the Property which can artain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Communily Association Dues, Fees, and Assessments, if any. To
the extent thar these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Secority Instrument unless
Borrower: (a) agrees in wriling Lo the payment ol the obligation secured by the lien in a manner acceprable
1o Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or delends against enforcement of the lien in, legal procesdings which in Lender's opinion operate o
prevent the enforcement of the lien while those proceedings are pending, but only unril such proceedings
arz concluded; or (c) secures from the heolder of the lien an agreement sanis{aciory to Lender subordinating
the lien to this Security Inserument. If Lender determines that any part of the Property is subjecrt to a lien
which ¢an artain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the dare an which that notice is given, Borrower shall satisly the lien or lake one or
morc of the actions set forth above in this Section 4.

Lender may require Borrower 1o pay a onc-time charge [or a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not litaited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuanr 1o the preceding sentences can change during the term of
the Loan. The insurance carricr providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's cholce, which right shall not be exercised unrcasomably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge [or iload zone
delermination, certilication and iracking services; or (b) a one-time charge for flood zone derermination
and cernficarion services and subsequent charges cach time remappings or similar changes ccour which
reasonably miglt affect such determinarion or certification. Borrower shall also be responsible [or the
payment of any [ees imposed by the Federal Emergency Management Agency in connection with the
review of any [lood zone delermination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described ahove, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation 1o purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, bur might or might
nol prolect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might providc greater or lesser coverage than was previously in effect. Borrower
acknowledges thar the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounrs disbursed by Lender under this Section 5 shali
become additional debt of Borrower secured by this Security Insurument. These amounts shall bear interest
ar the Norte rate from the dare of disburzemenr and shall be payable, with such interest, upon notice from
Lender 1o Borrower Tequesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject o Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shell name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policics and renewal
certificates, If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. [ Borrower ablains any form of insurance coverage, not otherwise required by Lender,
for damage 10, or desuruction of, the Property, such policy shall include 2 standard mortgage clause and
shall name Lender as morigagee and/or as an additonal loss payee.

In the event of loss, Borrower shall give prompt notice 1o the msurance carrier and Lender. Lender
may make prool of 10ss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied Lo Testoralion or repair of the Property, if the restoration or repair is economically feasible and
Lender's sectriry is not lessened. During such repair and restoration period, Lender shall have the zight o
hold such insurance proceeds untd! Lender has had an opporlunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided thar such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is eompleted. Unless ap agresment is mads in writing or Applicable Law
Tequites interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earmings on such proceeds. Fees for public adjusters, or other third parties, retained hy
Borrower shall not be paid out of the insurance procecds and shall be the sole obligation of Borrower. If
the restoration or repait is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied w the sums sceured by this Security Instrument, whether or not then due, with
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the excess. if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Secrion 2.

If Borrower zbandons the Property, Lender may file, negoriate and settle any available insurance
claim and related marters. T Borrower does not respond within 30 days to a notice [rom Lender thar the
insuranee carrier has offered ro seule & claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either cvent, or if Lender acquires the Property under
Secrion 22 ot otherwise, Borrower herchy zssisns to Lender (a) Borrower's rights o any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of uneamed premiums paid by
Borrower) under all insurance policics covering the Property, insofar as such righis are applicable to the
coverage of the Properly. Lender may use the insurance proceeds ewther o repair or restore the Property or
10 pay amounts unpaid under the Note or this Sceurity Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, cstablish, and use the Properly as Borrower's principat
residence within 60 days alter the execution of this Sceurity Instrumenr and shall continue to occupy the
Properly as Borrower's principal residence for at least one vear after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasomably withheld, or unless exXLenuating
circumsrances exisl which are beyond Borrower’s control.

7. Preservation, Maintenance and Proteetion of the Property; Imspections. Rorrower shall not
destroy, damage or impair the Properly, allow the Property to deteriorae or comrnit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property (rom deteriorating or deercasing in value due to its condition. Unless it is
determined pursuant 1o Section 3 that repair or restoration is not ccopomically feasible, Borrower shall
promptly repair the Property if damaged o avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible [lor repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnartion proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restorartion.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior 1o such an interior inspection specifying such reasonable causc.

8. Borrower's Loan Application. Borrower shail be in default if, during the Loan applicarion
process, Borrower or any persons or cnlities acting at the dircction of Borrower or with Borrower's
knowledge or consent gave mawerially false, misleading, or inaccurare information or statements 1o Lender
(or failed to provide Lender with marerial information) in connecrion with the Loan. Material
represeniaiions include, but zre not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's prineipal residence,

9. Prolection of Lender's Intcrest in the Property and Rights Under this Sceurily Instrument. If
{a) Borrower tails o perform the covenams and agreements conrained 1n this Security Instument, (b) there
is a legal proceeding thar mught significantly affece Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceading in bankruptcy, probate, for condemnarion or lorfeiture, for
enforcement of a lien which may actain priority over this Security Instrument or to enforce laws or
regularions), or {¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate o protect Lender's intercst in the Property and rights under this Sceurity
Tnstrument, including protectng and/or assessing the vaiue of the Property, and seeuring and/or repairing
the Property. Lender's actions can include, bur are not limired to: (a) paying any sums sceured by a lien
which has priority over this Sccurity Instrumenrt; (b) appearing in courl; znd (c) paying reasonable
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allorneys’ fees to protect its interest in the Property and/or rights under this Securiry Instrument, including
its sceured position In a bankruptcy proccuding. Securing the Property includes, bur is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinale building or other code viclations or dangerous conditions, and have urilities turned
on or off. Although Lender may talee action under this Section 9, Lender does not have to do so and is not
under any dury or obligarion 10 do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Scelion 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Securmty Instrument. These smounts shall bear interest ar the Note tale from the dare of
disbursememnt and shall be payable, with such intercs:, ypon notice from Lender 1o Borrower requesting
payment.

If this Sccurity Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title 1o the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortzage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required 1o maintain the Mortgage Insurance in effect. If, (or any reason,
the Mortgage Insurance coverage required by Lender ecascs Lo be available from the mortpage insurer that
previously provided such inurance and Borrower was required o meke separately designared payments
toward the premiums for Morigage Insurance, Borrower shall pay the premiums required to obtain
coverage substanually equivalent to the Morigage Insurance previously im effect, at a cost substantially
equivalent to the cost 10 Borrower of the Mortgage Insurance previously in elfect, from an alternate
mortgage insurer selected by Lender. If substamtally equivalent Mortgage Insurance coverage 15 not
available, Borrower shall conrinue 1o pay to Lender the amount of the separatcly designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accepr, use and retain these
payments as a non-relundable loss reserve in Lien of Morigage Imsurance. Such loss reserve shall be
non-refundable, notwithstanding the facl that the Loan is ultimarely paid in fall, and Lender shall no: be
required 1o pay Borrower any interest or eamnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgape Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Tnsurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums [or Morrgage Insurance, Borrower shall pay the premiums required o
maintain Mortgage Insurance in effect, or w provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance cnds in accordance with any written agreement between Borrower and
Lender providing for such rermination or until termination is required by Applicable Law. Nothing in this
Scetion 10 affects Borrower's obligation o pay interest ar the rare provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for cerrain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is mot a party to the Morigage
Insurance.

Morigage insurers evaiuate their (otal risk on all such insuranee in force from time to time, and may
enter inle agreemenis with other parties thar share or modify their risk, or reduee losses. These agreemenrs
are on lerms and conditions thar arc satisfactory to the mortgage insurer and the other party (or parties) 1o
these agrecments. These agreements may require the mortzage insurer 1o make payments using any source
of funds thar the morlgage insurer may have available (which may include funds obrained from Mortgage
Insurance premuums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirceily) amounts that
derive from (or might be characierized as) a portion of Borrower's payments for Mortgage Insurance, in
cxchange for sharing or modilying the mortgage insurer's risk, or reducing losses. If such aprecment
provides that an affiliste of Lender rakes a sharc of the insurer’s risk in exchange for a share of ihe
premiums paid to the insurer, the artangemeinr is often ermed "captive reinsurance." Further:

(2) Any such agrecements will not affect the amounts that Borrower has agreed to pay lor
Mortgage Insurance, or any other terms of the Loan. Such agreemenis will not increasc the amouni
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower io any refund.
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(b) Any such agreements will nol affect the righis Borrower has - il any - wilth respect lo the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation ol the
Mortgage Insurance, to have the Morigage Tnsurance terminated antomatically, and/or to receive a
refund of any Mortgage Insurance preminms that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellanecus Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied 1w restoratton or repair of
the Property, il the restoration or repair is cconomically feasible and Lender's security is not lessencd.
During such repair and restoration period, Lender shall have the right 1o hold such Miscellaneous Proceeds
uniil Lender has had an opporruniry 1o inspect such Property 1o ensure the work has been complered 1o
Lender's satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
compleled. Unless an agreement is made in writing or Applicable Law requires inlerest to be paid on such
Miscellzneous Proeeeds, Lender shall nol be required to pay Borrower any inlerest or camings on such
Miscellaneous Proceeds. IF the regtoration or repair is not cconomically {easibie or Lender's sceurity would
be lessened, the Miscellancous Proeceds shall be applied to the sums sccured by this Scearity Tnstrument,
whether or not then due, with the exeess, if any, paid o Borrower. Such Miseellancous Proeceds shail be
applicd in the grder provided for in Section 2.

In the event of a total teking, destruction, or loss in value of the Property, the Miseellancous
Proceeds shall be applied o the sums secured by this Sccurity Instruenent, whether or nor then due, with
the excess, !f any, paid 1o Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Properly immediately belore the partial laking, destruction, or loss in value is equal to or
greater than the amount of the sums scocured by this Scourity [nstrument immediately befare the partial
taking, destructton, or loss in value, unless Borrower and Lender otherwise agree in wriling, the sums
secured by this Securiry Instrument shall be reduced by the amount of the Miscellancous Proceeds
muliiplied by the following fraction: (a) the toral amounr of the sums secured immediately before the
partial 1aking, destructionm, or loss in value divided by (b) the fair market value of the Property
immediately belore the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the cvent of a partial 1aking, destruction, or loss in value of the Property in which the falr marker
value of the Properry immediarely before the parial laking, destruction, or loss in value is less than the
amounr of the sums secured immediarely before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree In writing, the Miscellaneous Proceeds shall be applied 1o the sums
secured by this Securily Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after nolice by Lender o Borrowuer that the
Opposing Party (as defined in the next sentence) offers 1o make an award 10 serle a ciaim for damasges,
Borrower {ails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collecl and apply the Miscellaneous Proceeds either to restoration or repair oi the Property or 1o the
sums secured by (his Securily Insirument, whether or not then due. "Opposing Party" means the third parry
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard 1o Miscellaneous Proceeds.

Borrower shall be in defauit if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other malerial impaitment of Lender's
Interest in the Properiy or righrs under this Security Instrument. Borrower can cure such a defanlr and, if
acceleration has occurred, teinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages thar are attriburable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid o Lender,

All Miscellancous Procceds that are not applied to restoration or repair of the Properiy shall be
applied in the order provided for in Seelion 2.

00553?539 -9503
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Exiecnsion of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in laterest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or 1o teluse to extend time for payment or otherwise modify
amortization of tie sums secured by Lhis Sccurity Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy ineluding, without limitation, Lender's acecptance of payments from third persons, cotities or
Successors 11 Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenans
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does mot execute the Nowe (a "co-signer™): (a) is co-signing this
Security Instrument only to mortgage, prani and convey the co-signer's interest in rhe Properly under the
terme of this Sceurity Instrument; (b) is nor personally obligated to pay the sums secured by ihis Seeurity
Instrument; and (¢} agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Sceurily Instrument or the Note without the
co-signer's consenr.

Subject to the provisions of Section 18, any Successor in Tnlerest of Borrower who assumcs
Borrower's obligations under this Sescurity Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees 1o such relcase in
wriling. The covenants and agreemcnis of thiz Security Instrament shall bind (except as provided in
Section 20) and benefir the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fecs for services performed in connection with
Borrower's default, for the purpose ol protecting Lender's interest in the Property and rights under this
Security Ingtrument, including. but not limired 1a, attormeys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of express awthority in this Security Instrument 1o charge a specific
fee 10 Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Sscurity Instrument or by Applicable Law.

If the Loan is subjuet o a law which sets maximum loan charges, and thar law is finally interpreted so
thal the interest or other loan charges collected or o be collected in conmection with the Loan exceed the
permilted limits, then: (a) any such loan charge shall be reduced by the amounl necessary to reduce the
charge to the permitted limir; and (b) any sums already collected from Borrower which exceeded permirted
timits will be refunded o Borrower. Lender may choose 1o make this refund by reducing the principal
owed under the Note or by making a dircet payment 1o Borrower. If 2 rcfund reduces principal, the
reduction will be treated as a parrial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note), Borrower's acceptance of any such refund made by
direct payment o Borrower will constimute a waiver of any right of action Borrower might have arising our
of such overcharge,

15. Notices. All notices given by Borrower or Lender in connection with this Security Insirument
must be i writing. Any notice to Borrower in connection with this Security Instrument shall be deemed 1o
have been given to Borrower when mailed by first class mail or when acmally delivered 10 Borrower's
notice address if sear by other means. Notice w any one Borrower shall constiture notice to all Barrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Properry Address
unless Borrower has designated a substituic notice address by nortice to Lender. Borrower shall promptly
notity Lender of Borrower's change of address. Ii' Lender specifies a procedure for reporiing Borrower's
change ol address, then Borrower shall only repori a change of address through that specified procedure.
There may De only onc designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by frst class mail to Lender's address
stated herein unless Lender has designated amother address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be desmed to have been given to Lender unnl acrualiy
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisty the corresponding requirement under this Security
Tnstruomern
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16. Governing Law: Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligarions contained in this Sccurity Imstrument are subject to zny requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the partics to agree by contract or it
might be silent, bur such siience shall not be construed as a prohibition against agreement by comtract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used 1 tlug Sccurity Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and {c) the word "may" gives sole discretion withour any abligation to
take any action.

17. Borrower's Copy. Borrower shzll be given ong copy of the Note and of this Security Instrument.

18. Trapsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, hur not limited
1o, those beneficial interests ansferred in a bond for deed, contract [or deed, installmenr sales contract or
escrow agreement, the intent of which is the transfer of tirle by Borrower at a future date o a purchaser.

Il all or any paut of the Property or any Imterest i the Properly is sold or transferred (or if Borrower
18 not a natural person and a beneficial intersst in Borrower is sold or transferred) withour Lender's prior
written consent, Lender may require immediale payment in full of all swms secured by this Securily
Instrument. However, this option shall net be excreised by Lender if such exercise is prohibited by
Applicable Law.

If Lender excicises this option, Lender shall give Borrower notice of acceleration, The nouce shall
provide a period of not less than 30 days from the dare the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Tnstrument. If Borrower Tails to pay
these sumg prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notiee or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions.
Borrower shall have the right 1o have cnforcement of this Security Instrumenr discontinued ar any time
prior to the earliest of: (a) five days before sale of the Property pursuant o any power of sale conrained in
this Security Insuument; (b) such other period as Applicable Law might specify for the termination of
Borrower's right 1o reinstate; or (c) enmiry of a judgmem enforcing this Security instrumenr. Thosc
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as il no acceleration had eccurred; (b) cures any default of any other covenants or
agreements; (¢) pays all expenses incurred in enforcing tus Security Instrumenr, including, bul not limited
10, reasonable attormeys' fees, property inspection and valuation fces, and other fees incurred for the
purpose of protecting Lender's imerest in the Property and rights under this Security Instrument; and (d)
takes such aclion as Lender may reasonably require to assure that Lender's imerest in the Property and
rights under this Security Instrument, and Borrower's abligation 1o pay the sums secured by this Security
Instrument, shall conrinue unchanged. Lender may require thar Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selecied by Lender: (a) cash; (b) money order; (c)
certificd cheek, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an instituion whose deposits are insured by a federal agency, instrumentality or entily; or (d) Electronic
Furds Trangfer. Upon reinstatement by Borrower, this Security Instrument and obligarions scoured hereby
shall remain fully cffective as if no acceleration had occurred. However, this right to reinstare shall not
apply in the case of acceleration under Secrion 18.

20. Sale of Note; Change of Loun Servicer; Notice of Grievance. The Note or a partial inrerest in
the Note (together with this Security Instrument) can be soid one or more times without prior motice to
Borrower. A sale might result in a change in the entity (kmown as the "Loan Servicer") that collects
Periodic Payments due under the Notc and this Security Instrument and performs other mortgage loan
servicing obligarions under the Note. this Security Tnstrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelared 1o a sale of the Note. IT there is a change of the Loan
Servicer, Borrower will be given written notice of the change wlich will state the name and address of the
new Loan Servicer, the address o which payments should be made and any other information RESPA

ODSSSQEBQE - 9503
Initials. !

@E}-G(UT) {onog) Pagn110t15  (011/16/2004 2':21:24 Form 3045 1/01




E1956294 B 3462 P 76D

requires in comnection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
scrviced by a Loan Servicer other than the purchaser of the Noic, the mormgage loan servieing obligations
{0 Borrower wiil remain with the Loan Servicer or be wransfemed to 2 successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
mdividual liugant or the member of a class) that arises from the other party's actions pursuant to this
Secunity [nstriment or that alleges that the other party has breached any provision of, or any dury owed by
reason of, this Security Instrument, until such Borrower or Lender bas notified the other party (with such
nolice given in compliance with the requirements of Section 15) of such alleged breach and allorded dhe
other party hereto a rcasonable period afier the giving of such notice to lake correciive action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
oppormunity 10 cure given to Borrower pursuant to Secrion 22 and the notice of acceleration given to
Borrower pursuant to Scction 18 shall be deemed 1o satisfy the notice and opporiumity to take corrective
action provisions of this Section 20.

21. Hazardous Subslances. As used in this Scetion 21: (2) "Hazardons Subsiances" are those
substances defined as roxie or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other {lammable or toxic petroleumn products, toxic pesticides
and herbicides, volatile solvenrs, marerials containing asbestos or formaldchyde, and radicactive matenials;
(b) "Environmental Law" means federal laws and laws of the Jurisdiction where the Property 1s located that
relate o health, safety or environmental protection: (c) "Environmental Cleanup" includes any TEsponse
acrion, remedial action, or removal action, as defined in Envirgnmental Law; and {d) an "Environmental
Condition" means a condition that can cause, conrribute to, or otherwise trigser an Epvironmental
Cleanup.

Borrower shali not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten o release any Hazardous Substances, on or in the Property. Borrower shall not de,
nor allow anyone else w do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or (¢) which, due o the presence, use, or release of a
Hazardous Subslance, creates a conditton that adversely affects the value of the Property. The preceding
two sentences shall not apply 1o the presence, use, or storage on the Property of small quantiiies of
Hazardous Substances that are generally recognized 1o be appropriare o normat residenrial uses and 1o
maintenance of the Property (including, but not limited to, hazardous substances in consumer prodoets).

Borrower shall promptly give Lender wrillen notice of (a) any investigation, claim, demand, lawsuit
or other action by any govemmental or regulalory agency or private parly involving the Property and any
Hazardous Subslance or Environmenral Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including bul not limited 1o, any spilling, leaking, discharze, release or threat of
release of any Hazardous Substance, and (c) any condition cavsed by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or aay privaie pary, thar any removal or other remediarion
of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law. Nothing hersin shall create any obligation on
Lender for an Environmental Cleamup,
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NON-UNIFORM COVENANTS. Borrower and Lender [urther covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleratlion lfollowing
Borrower's breach of any covenant or agreement im this Security Instrument (but not prior Lo
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the delault; (b) the action required to cure the default; (c} a date, not less than 30 days from the daie
the notice is given to Borrower, by which the default must be cured; and (d) that Failure to cure the
default on or before the date specified in the notice may result in acceleralion of the sums secured hy
Lhis Securily Ingtrument and sale of the Property. The notice shall further inform Borrower of ihe
right 1o reinstaie after acceleration and the right to bring a court action to assert the non-cexistenee of
a default or any other defense of Borrower te acceleration and sale. If the delaull is nol cured on or
belore Lhe date specilied in the notice, Lender at its option may require immediste payment in [ull of
all sums secured by this Security Instrument without further demand and may invoke the power ol
sale and any other remedies permilted by Applicable Law_ Lender shall be entitled to collect all
expenses incurred in pursving the remedics provided in this Seclion 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence,

If the power of sale is involied, Trustee shall execute a written notice of the occurrence of an
event of default and of the clection to cause the Property to be sold and shall record such notice in
#ach county in which any part of the Property is located. Lender or Trustee shall mail copies of such
notice in the manner prescribed by Applicable Law to Borrower and to the other persons prescribed
by Applicable Law. In the event Borrower docs not cure the defaull wiithin the period then
prescribed by Applicable Law, Trustee shall give public notice of the sale to the persons and in Lthe
manner prescribed by Applicable Law. Afier the lime required by Applicable Law, Trustec, without
demand on Borrower, shall scll the Property at puablic auclion Lo the highest bidder at the time and
place and under the terms designated in the noiice of sale in one or more parcels and in any order
Trustee determines (but subject to any statutory righi of Borrower to direct the order in which the
Property, if consisting of several known lots or parcels, shall be sold). Trusiee may in accordance
with Applicable Law, postpone sale of all or any parcel of the Property by public annpuncement at
the time and place of any previonsly scheduled sale. Lender or its designec may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trusice's deed shall be prima facie
evidence of the truth of the sralements made therein, Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses ol Lhe sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Securily Instrument; and () any excess to the
person or persons legally entitled to it or to the county clerk of the couniy in which ihe sale took
place,

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee 1o reconvey the Properry and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trusiee shall reconvey the Propery
without warranty to the person or persons Jegally entitled to it. Such person or persons shall pay amy
recordation costs. Lender may charge such person or persons a [ee for reconveying the Property, but only
if the fee is paid Lo a third party (such as the Trustes) for services rendered and the charging of the [ee is
permitted under Applicable Law.

24. Substitute Trustee. Lender, at its option, may from time o time remove Trusiee and appoint a
SUCCESSOr Trusiee 1o any Trusiee appointed hercunder. Withowt conveyance of the Property, the successor
trustee shall succeed to all the title, power and duries conferred upon Trustee herein and by Applicable
Law.
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25. Request for Notices. Borrower requests thal copies of the notices of default and sale be sent to
Borrower's address which is the Property Address.

BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this
Security Instrumenr and in any Rider execured by Borrower and recorded with it

Witnesses:

ﬂ/%‘éft%/ — (Seal)

CLIFTON TODD SMITH -Borrawer

"fg %g"‘:;:ﬂg (Seal)

ROEBIN A. SMITH -Borrower

{Seal) {Seal)
-Burrower Borrower
{Seal) (Seal)
Borrower -Borrower
(Seal) (Seal)
-Borrower -Rotrower
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. .
STATE OF UTAH, %m &Q&k County ss:

The foregoing instrument was subscribaed and sworn to and acknowledged before me this

L= 0n- o4

Day/Month/Year

T A8 b o S M

My Commission Expires:

\\ii{q«\ﬁx X\mﬂ&\\
v \Pubhe f
) /

JOAN G. LIVINGSTON

NOTARY PUBLIC « STATE of UTAH
6995 SOUTH UNION #350
MIDVALE, UTAH 84047

COMM. EXR 11-12-2006
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SCHEDULE A
Order Number- 2013370
LEGAL DESCRIPTION

All of Lot 2, Moss Acres Subdivision-Amended, Syracuse City, Davis County, Utah, according to the oflicial plat thereol.
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ADJUSTABLE RATE RIDER
(LIBOR Six-Month-Index {As Published in the Wall Street Journal)- Rate Caps)

THIS ADJUSTABLE RATE RIDER 1z made this 16th day of January , 2004 and is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Secunty Instrument") of the same date given by the undersigned (the "Borrower") 1o
secure Borrower's Adjustable Rate Note (the "Note™) to Argent Mortgage Company, LLC (the
"Lender") of the same date and covering the property described in the Security Instrument and
located at

2916 SOUTH 2000 WEST, SYRACUSE, UT 84075
[Property Addrass]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition io the covenanis and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interest rate of 8.525 %. The Note provides for changes in the
interesi rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates
The interest rate | will pay may change on the first day of February, 2008 |, and on that day

gvery sixth month thereafter, Each date on which my inferest rate could change is called a
"Change Dale."

{E)} The Index
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" 15
the average of interbank offered rates for six-moenth U.S. dellar-denominated deposits in the
London market ("LIBOR"), as published in the Wall Street Journal. The most recent Index figure
available as of the date 45 days before each Change Date is called the "Current Index."

If the Index 15 no longer available, the Note Holder will choose a new index which 1s based
upon comparable information. The Note Holder will give me notice of this choice.

Irbials CT é / é"--

Loan Number, Q055395396 - 9503

610-1 (Rov 1/01) Page 1of 3
01/16/2004 2-21-24 PM




E12562924 B 3462 P 766

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
six and one-half percentage points ( 6.500 %) to the Current Index. The Note Holder will then
round the result of this addition o the nearest one-eighth of one percentage point (0.125%).

Subject to the limits staied in Section 4(D) below, this rounded amount will be my new interest
rate until the next Change Date

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that | arm expecied io owe at the Change Date in full on

the maiurity date at my new interest rate in substantially equal payments. The result of this
caleulation will be the new amount of my monthly payment!

{D) Limits on Interest Rate Changes
The interest rate | am required to pay at the first Change Date will not be greater than 10.525%
or less than 8.525%. Thereafter, my interest rate will never be increased or decreased on any
single Change Date by more than One( 1.000 %) from the rate of interest | have been paying for

the preceding six months. My interest rate will never be greater than 14.525)% or less than
8.525)%.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my

new monthly payment beginning on the first monthly payment date after the Change Date unil
the amount of my monthly payment changes again.

(F) Notice of Changes
The Note Holder will deliver or mail to me a rotice of any changes in my interest rate and the
amaount of my monthly payment before the effective date of any change. The notice will include
information required by law to be given me and also the title and telephone number of person
who will answer any guestion | may have regarding the notice

B. TRANSFER OF THE PROPERTY OR A EENEFICIAL INTEREST IN BORROWER
Section 18 of the Securily Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As usad in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Froperty, including,
but not limited to, those beneficial interests transferred in a bond for deed, coniract for deed,

installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchasear
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If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and & beneficial interest in Borrower is sold or transferred)
without Lender's pricr written congent, Lender may require immediate payment in full of all sums
secured by this Security Instrument. Howaver, this option shall not be exercised by Lender if
such exercise i5 prohibited by federal law Lender also shall not exercise this option if: (a)
Borrower causes o be submitted to Lender information required by Lender to evaluate the
intended transferee as if & new loan wers being made to the transferee, and (b) Lender
reasonably determines that Lender's security will not be impaired by ihe loan assumption and
that the risk of a breach of any covenant or agreement in this Securniy Instrument is acceptable
{o Lender.

Ta the extent permitted by Applcable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption Lender may also require the iransferee to
S9N an assumption agreement thai is acceptable to Lender and that abligates the transferee to
keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue io be obligated under the Note and this Securily Instrument unless Lender
releases Borrower in writing. If Lender exercises the opiion to require immediate payment in full,
Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given In accordance with Section 15 within which
Borrower must pay all sums secured by thig Security [nstrument. If Barrower fails io pay these
sUMs prior to the expiration of this penod, Lender may invoke any remedies permitted by this
Secunty Instrument without further notice or demand on Barrower

BY SIGNING BELOW, Borrower aceepts and agress to the terms and covenants contained in
this Adjustable Rate Rider

/‘ Z/ﬂ;’_“ Z/;% @ (-Seal)f__:_ﬁp?,ﬂ'“'/ﬂ ,4{;%7 (Seal)

Borrawer/CLIFTON TODD SMITH Barrower ROBIN A. SMITH

(Seal) (Seal)
Borrower Barrower
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