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MEMORANDUM OF SHOPPING CENTER LEASL .

THIS MEMORANDUM OF SHOPPING CENTER LEASE is entered into as of lheﬁ?ﬂ ?If./

6303877

—_ day of February, 1996, between CPI/West Jordan, LL.C, an Idaho limited liability company

T TR

("Landlord"), and Albertson’s, Inc., 2 Delaware corporation ("Tenimt"). a

1. Premises: Landlord and Tenant .have heretofore entéred into a Shbpping Center
Lcas_e dated as of February Z 1996 (the "Lease"), whereby Landlord has leased and Tenant has B £
hired, and Landlord does‘hereby lease and Tenat does hereby hire, ﬂmse certain premises in the 5
City of West Jordan, County of Salt Lake, State of Utah, described in the Lease and more-
ﬁarticularly dest. ued as Parcel 2 on Schedule T hereto and shown on Exhibit "A" hereto ("Leased i
Premises"), which prcm:ses arc a part of the Shopping Center comprised of Parcels 1,2, 3 4,5,
6A, 6B, 7, 8, 9, 10, 11, 12 and 13, described in said Lease and more parucularly dcscrlbed in
Schedule T attached hereto, Parcels 6A and 6B arc sometimes referred to singularly as "Parcel 6."
The Sllopping Center is divided, for dcvelopmcnt purposes, into "Phase 1," "Phase IL" and
"Phase III" as shown on Exhibit "A". Phase I is the arca of Pnfcc]s 1, 2, 3,12 and 13, Phase
Il is the arca of Parcels 4, 5,.6A, 10 and 11, A perimeter description of Phase II is attached

hereto as Schedule 11 nnd‘incorporu{ed herein by this reference. Phase 111 is the arcn of Parcels

6B, 7, 8 and 9. A perimeter description of Phuse [I is attached hereto as Schcdule iL
& : 2. Term: The term of 1he Lensc is for (i) an interim term commencmg on the date

of the Lease and tcrmmntmg on lhc date lhe primary term commences, and (ii) o primary lcrm

of thirty (30) consecutive years commencing on the carlier of (a) the first (Ist) day of the first
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(1st) calendar month after the date Tenant first opens Tenant’s building for business and (b) the
fifth (5th) anniversary of the date of this Lease, and terminating on the thirtieth (30th)
~ angniversary of the commencement date of the primary term.

. 3. Option for Renewal: Tenant, at Tenant’s option, in accordance with the terms

of the Lease, may extend the term of ihe Lease for nine (9) consecutive periods of five (5) years

each on the same terms and conditions, except length of term, as the Lease.
4, Construction and Alteration of Improvements: The Lease provides that:

~ 81 Tenant may, at Tenant’s initial expense but subject to Landlord’s
obligation of reimbursement set forth in Article 30 (Purchase of Tenant's
Building), raze any improvements located on the Leased Premises, construct on
the Leased Premises any improvements, including, without limitation, stoic
building(s) and parking area(s), and make such repairs, additions, alterations and
improvements thereto as Tenant-deems desirable subject, however, to the terns of .
this Lease, '

82 . TFee title to all improvements located on the Leased Premises,
together with all additions, alterations and improvements thereto, even though a
part of the realty, shall be and remain in Tenant until the Building Transfer Date,
In the event of any termination of this Lense prior to the Building Transfer Date,
fee title to all improvements then located on the Lensed Premises, together with
all additions, alterations and improvements thereto, shall pass to and vest in
Landlord, '

8.3 - Tenant may sell any improvements located on the Leased Premises,
together with all additions, alterations and improvements thereto, to a third parly
subject, however, to the terms of this Lease.

5 Building and Common Aren Development: The Lease provides that:

21 All buildings and other structures (except those permitted in
Section 9.2 below) shall be placed or constructed upon the Parcels only in the
Building Areas or within the are of the Building Envelopes; provided, however,
that canopies, caves and roof overhangs (including columns or posts supporting
same), normal foundations, utility cabinets and meters, signs and doors for ingress
and cgress may project from the Building Aren into the Common Area. The
maximum building floor area square footage allowed for each Parcel shall be s
indicated on Exhibit "A" attached hereto, All of the foregoing shall be constructed
and maintained in accordance with all local, state and federal laws, rules and
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regulations applicable thereto. Al Building Aress within Phase [ on which
buildings are not under construction on the date Tenant first opens Tenant’s
Building for business shall be covered by lawn or a one inch asphalt dust cap and
kept weed free, mowed and ¢clean at Landlord’s sole expense until such time ag
buildings are constructed thereon. All Building Areas within Phase II or Phase II]
on which buildings are not under construction on the date the first building in
Phase II or Phase III, as the case may be, opens for business shall be covered by
lawn or a one-inch asphalt dust cap and kept weed-free, mowed and clean at
Landlord’s sole expense until such time as buildings are constructed thereon.

92  The Common Area is hereby reserved for the sole and exclusive use
of all owners of the Shopping Center, their tenants, contractors, employecs, agents,
customers, licensees and invitees and the subtenants, contractors, employees,
agents, customers, licensees and invitees of such tenants. The Common Area may
be used for vehicular driving, parking (except that there shall be no multi-level
parking), pedestrian traffic, directional signs, sidewalks, walkways, landscaping,
perimeter walls and fences, parking lot lighting, recycle centers, utilities and
Service Facilities and for no other purpose unlcss scherwise specifically provided
in this Lease, No buildings or structures not shown on the Site Construction
Documents approved pursuant to the Development Agreement shall be placed or
constructed in the Commion Area except rylon and directional signs (as provided
in Article 11 [Operation of Common /iren]), paving, bumper guards or curbs,
landscape planters, lighting standards, perimeter walls and fences, ulility pads and
equipment, recycle centers, sidewalks a.d, to the extent that they are located, and
do not impede access, to the rear or sides of buildings, Service Fucilities, The
Common Area shall be constructed in accordance with the site plan attached hereto
as Exhibit "A" and shal] be kept and maintained as provided for in Article 12
(Common Area Maintenance), All portions of a Building Area which cannot be
used for buildings shall be developed by Landlord, at Landlord’s sole cost and
expense, in accordance with a site plan approved by Landiord and Tenant and
maintained as improved Common Area, The sizes and arrangements of {he
Common Area improvements, including, without limitation, service drives and
parking areas, striping, traffic directional arrows and signs, concrete bumpers,
parking lot lighting, perimeter walls and fences, and landscaped arens, together

- with nccessary planting, may nol be chonged without the prior written consent of
~Landlord and Tenant; provided, however, that nothing contained in this

Section 9.2 shall be in any way interpreted or construed to require the written
consent of cither party to the expansion of any building into the Expansion Area
shown on Exhibit "A"

93  (A)  Each building in the Shopping Center, now and in the futtre, shall
be of first quality construction nnd architecturally designed so that its exterior elevations
(including. without fimitation, signs and color) will be urchitecturally and acsthetically
compatible and harmonious with al! other buildings in the Shopping Center. No building

-may be constructed nor the exterior of any existing building changed in uny way
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(including, without limitation, signs and color) without the prior written arproval of
Lundlord and Tenant as to the exterior elevations (including, without limitation, signs and
color) of the building to be constructed or modified. The standard signs and logos of
“Tenant (including,. without limitation, exterior signs identifying banking or financial
services located within a Tenant's Building) or a National Chain Store occupying not less
than 10,000 square feet of a building in the Shopping Center as they may exist from time
“to time and the opening, closing or relocation of any door, however, shall not require
approval. The initial signs on Tenant’s building shall be of the individual raised letter
type and signs thercafter shall be of whatever type is standard for Tenant at such time.
Before the construction of any building or any modification of an existing building which
requires approval is commenced, sufficient information shall be sent to Landlord and
- Tenant to cnable Landlord and Tenant to make a recasonable determination as to the
architectural and acsthetic compatibility of said building or modification with all other
buildings in the Shopping Center. Neither Landlord nor Tenant may arbitrarily or
unreasonably withhold its approval of the proposed building or modification if it is
architecturally and aesthetically compatible and harmonious with all other buildings in the
Shopping Center, Landlord and Tenant must each approve or disapprove the proposal
within thirty (30) days after receipt of the proposal, and, if such party disapproves the
proposal, it shall provide a written explanation .in reasonable detail of its reasons for
disapproval, If either Landlord or Tenant rejects or disapproves the proposal and fails o
provide such explanation within the thirty (30) day period, such party shall be deemed to
have approved same provided that, when the approval was sought, the onc seeking the
approval stated in writing to the one whose approval was sought that, if a disapproval
with explanation was not made within the thirty (30) day period, approval would then be
deemed to have been given, 1T the proposal is disapproved as provided herein, then an

alternate proposal may be submitted, which aiternate proposal shall be handled in the
same manner as the initial proposal, :

(B)  Every building shall be either equipped with automatic sprinkler
systems which meet all the standards of the Insurance Services Office (or other similar
local organization having jurisdiction) or shall be constructed in such a mananer as not (o
ndversely affeet the fire rating of any building built upon any other Parcel, The purpose
of this Subscction (B) is to allow buildings built on each Parcel 1o be fire rated as
separate and distinet units without deficicncy charge. ‘

() No building shall be built in such a manner as {0 adversely affect
the structural integrity of any other building in the Shopping Center,

(D) All buildings on Parcels 1, 2; 3, 4, 5 and 6 shall be single story with
mezzanine permitted and shall not exceed thirty-cight (38) feet in height. No building on
Parcet 9, 10, 11, 12 or 13 shall exceed one (1) story and twenty-two (22) feet in height
(including mechanical fixtures and equipment and screening for same), No mezzanine or
basement shall be used for the sale or display of merchandise,
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(B)  Tenant, as to Tenant’s Building, and Landlord, as to its other
buildings and all other Owners of Buildings in the Shopping Center, shall be required to
maintain or cause to be maintained the exterior of thejr building(s} in a quality and
condition comparable to that of {irst class shopping centers of comparable size and nature
located in the same geographic arca as the Shopping Center, All Service Facilities shall
be attractively sereened from view from the parking areas,

94  (A) All work performed in the construction, maintenance, repair,
replacement, alteration or expansion of any building, sign or Common Area im provements
located in the Shopping Center shall be effected as expeditiously as possibie and in such
@ manner as not to unreasonably interfere, obstruct or delay (i) access to or from the
Shopping Center, or any part thereof, to or from any public right-of-way, (ii) customer
vehicular parking in that portion of the improved Common Area located in front of any
building constructed in the Shopping Center, or (iii) the receiving of merchandise by any
business in the Shopping Center including, without limitation, access to Service Facilities.
Staging for the construction, replacement, alteration or expansion of any building, sign
or Common Area improvements located in the Shopping Center including, without
limitation, the location of any temporary buildings or construction sheds, the storage of
building materials, and the parking of construction vehicles and equipment shall be limited
to that portion of the Shopping Center approved in writing by Landlord and Tenant.
Unless otherwise specifically stated hercin to the contrary, Tenant, as 1o any work
performed by Tenant or its subtenants, and Landlord, as to any work performed by
Landlord, its tenants or subtenants, which party is hereafter referred to ns the "Contracting
Party," shall, at its sole cost and expense, promptly repair and reslore or cause to be
promptly repaired and restored o its prior condition all buildings, signs and Common
Area improvements damaged or destroyed in the performance of such work, '

(B)  The Contracting Party shall not permit any liens to stand against any
- Parcel for any work done or materials furnished in connection with the performance of
the work described in Subscction (A) above; provided, however, that the Contracting
Party may contest the validity of any such lien, but upont a final determination of the
validity thereof, the Contracting Party shall cause the Jien to be satisficd and +elensed off
record. The Contracting Party shall, within thirty (30) days alter receipt of written notice
from the other party, cause any such outstanding lien or claim of lien to be relensed of
record or transferred to bond in accordance with applicable law, failing which the other
party shall have the right, at the Contracting Party’s cxpense, Lo transler said 10 to bond,
The Contracting Party shall indemnily, delend and hold harmless the other party {from any
and all liability, claims, damages, expenses (including reasonable attorney's fees and
rensonable altorney’s fees on any appeal), liens, claims of len, judgments, proceedings
and causes of action, arising out of or In any way connected with the performance of such
work, unless caused by the negligent or willful act or omission of the indemnified puarty,
its tenants, subtenants, agents, contractors or employees,
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(C)  The parties acknowledge and agree that incicental encroachments

upon the Common Area may occur as a result of the us2 of ladders, scaffolds, store front

- barricades and similar facilities in connection with the construction, maintenance, repair,

replacement, alteration or expansion of buildings, signs and Common Area improvements

located in the Shopping Center, all of which are permitted hereunder so long as all

activities requiring the use of such facilitics arc expeditiously pursued to completion and

are performed in'such a manner as to minimize any interference with use of the improved
Common Area or with the normal operation of any business in the Shopping Center.

‘9.5 Unless otherwise specifically stated herein (o the contrary, in the
event all or any portion of any building in the Shepping Center is (i) damaged or
destroyed by fire or other casualty, or (ii) taken or damaged as a result of the
exercise of the power of eminent domain or any transfer in licu thereof, Teuant,
as o Tenant’s Building, and Landlord, as to all its other buildings located in the
Shopping Center and all other Owners of buildings in the Shopping Center, shall
promptly restore or cause (o be restored the remaining portion of such building or,
in licu thereof, shall remove or cause to be removed the damaged portion of such
building together witn all rubble and debris related thereto, All sucl; Building
Arcas on which buildings arc not reconstructed following a cusualty or
condemnation shall be graded or caused (o be graded by Landlord or ‘T'enant, as

“the case may be, to the level of the adjoining property and in such a manner as
not to adversely affect the drainage of the Shopping Center or any portion thereof,
sholl be covered by a one inch asphalt dust cap oand shall be kept weed free and
clean at said party’s sole cost and expense until buildings are reconstructed
thereon, oy :

9.6  Upon thirty (30) days’ prior written notice from T enont, Landlord
shall provide Tenant with a current as-built site plan of' the Shopping Center
certified to be accurate by Landlord,

0. Ensements: The Lease provides that;

10.1  Fach party, as grantor, hereby prunts to the other purly, its
respective fenants, contractors, cmployees, agents, customers, licensees and
invitees, nnd the customers, contractors, employces, agents, licensees nnd Invitees
ol such tenants, for the benefit of cach Parcel belonging to the other party, as
grantee, o nonexclusive ensement for ingress and egress by vehicular and
pedestrion traffic and vehiculur parking upon, over and neross that portion of the
Common Aren loeated on the grantar's Parcel(s), except for thase areus devoled
to Serviee Facilities or driveup or drive through customer service fuelliies, The
recipracal rights of ingress and cgress set forth in this Seetion 10,1 shall upply to
the Common Aren for cach Parcel as such aren shall be iner-ased purswant (o
Scction 9.2, ‘ e
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10.2  (A) - Each party, as grantor, hereby grants to the other party, for
the benefit of each Parcel belonging to the other party, as grantee, a nonexclusive
Casement under, through and across the Common Area of the grantor’s Parcel(s)
for the installation, operation, maintenance, repair and replacement of water
drainage systems or Structures, water mains, sewers, water sprinkler system lines,
telephones, electrical conduits or systems, gas mains and other public or private
utilities. All such systems, structures, mains, sewers, conduits, lines and other
utilities shall be installed and maintained below the ground level or surface of such
casements except for ground mounted electrical transformers and such other
facilitics as are required to be above ground by the utility providing such service
(including temporary service required during the construction, maintenance, repair,
replacement, alteration or expansion of any buildings or improvements located in
the Shopping Center), The installation, operation. maintenance, repair and

replacement of such easement facilitics shall not unreascnably interfere with the
use of the improved Common Area or with the normal operation of any business
in the Shopping Center. The grantee shall bear all costs related to the inslallation,
operation, maintenance, repair and replacement of such casement facilities, shal
repair to the original specifications any damage to the Common Areq resulting
from such usc and shal provide as-built plans for all such casement facilities to

the other party within thirty (30) days afier the daie of completion of constructjon
of same, |

. ~(B)  Atany time and from time (o time cither parly shall have the right
to relocate on jts Parcel any utility line or fucility installed pursuant to the foregoing grant
of casement which is then located on the land of such party, provided that any such
relocation (i) shall be performed only afier sixty (60) days’ notice of the party’s intention
to undertake the relocation shall have been given (o the other parly provided such other
parly is served by the wiility line or facility, (ii) shall not uarensonubly interfere with or
diminish wtility service to the other Pareels served by the utility line or fucility, (ifi) shall
not reduce or unreasonubly impair the usefulness or function of the wtility line or fucility,
(iv) shall be performed without cost Or expense o the other party, and (v) shall provide
for-the original and relocnted aren to be restored 1o the original specifications, The party
performing such relocation shall provide as-built plans for all such relocated utility lines

~and facilities to the other party within thirty (30) days afier the date of completion of such
relocation, ' ‘

(C)  Bach party ngrees to execute such additional ensements ns are
rensonubly required by any public or private utility for the purposc of providing the
utilities deseribed herein provided such casements are not otherwise inconsistent with the;
provisions of this Lense, : '

103 Each party, s grantor, hereby grants to the ofher party, for ilic
benelit of cuch Pareel belonging to the other party, us grantec, an easement under,
thraugh and neross the Common Area of the grantor’s Parcel(s) for the instollation,

- operation, maintenanee, repair and replacement of the free-stunding signs referred
_ N y ’b*
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to in Section 11.3 and all utility lines and facilities appurtenant thereto. Except
where otherwise specifically stated herein to the contrary, the grantee shall bear
all costs related to the installation, maintenance, repair and replacement of its. free-
standing sign and appurtenant facilities, shall repair to the original specifications
any damage to the Common Area resulting from such use, and shall provide as-
built plans for all such facilities to the other party within thirty (30) days after the
date of completion of construction of same.

10.4  Each party, as grantor, hereby grants to the other party, for the
benefit of each Parcel belonging to the other party, as graniee, an easement for
any portion of any building or structure located on any such Parcel which may
encroach into or over the grantor’s adjoining Parcel(s); provided the casement for
footings, picrs, piles, grade beams and building encroachments does not exceed
two (2) leet, and the casement for canopies, caves and roof overhangs does not
exceed four (4) feet.

7. Operation of Common Area: The Lease provides that:

_ 11.1  There shall be no charge for parking in the Common Area without
the prior written consent of Landlord and Tenant or unless otherwise required by
law, : _

L2 Anything in this Lease to the coulrary notwithstanding, areas to be
used for motor vehicle parking by employees of occupants of the Shopping Center
may be designated within the Shopping Center from time to time with the prior
wrillen consent of Landlord and Tenant, In the event employee parking arens are
designated as provided herein, then employces of any owner or occupant of any
~part of the Shopping Center shall use only those portions of the Comimon Aren
designated for such motor vehicle parking purposes. In no event shall employees
park within 200 feet of tle front of Tenant’s Building, The authority herein
- granted shall be exercised in such manner gs not to discriminate against any owner
or occupant of the Shopping Center,

IL3  (A)  Subject to governmental approval, free-standing signs shall be
erected at the locations designated "Center Pylon Sign" on Exhibit "A." Such signs shall
display the designation of Tenant (or other occupant of the Leased Premises) and,
provided the amount of signage otherwise permitted by governmental authority to Tenant
(or other occupant of the Leased Premises) is not adversely affected thereby, designations
for not more than three (3) other businesses in the Shopping Center, Any such busincess,
in order to display its designation on any Center Pylon Sign, must occupy not less. than
10,000 square feet of ground foor area. The Owner of Parcel 1 shall have the right to
substitute a Shopping Center designation for any one of its business designations, in which’
case the Shopping Center designation shall be the top designation on the Center Pylon
Signs, and the Owner or occupant of the Parcel otherwise entitled to the top designation
shall have the second highest designation. The cost of constructing and installing the
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Center Pylon Sign structures within Phase I (the "Phase 1 Pylon Signs"} (excluding
electrical hookup to the Common Area meter) shall be paid by Tenant subject o a right
of reimbursement from the Owners (or occupants) of all Parcels displaying designations
thereon. Such reimbursement shall be paid to Albertson’s prior to such Owner displaying
its designation on such Phase I Pylon Signs. The first such Owner clecting to display its
designation on such Phase 1 Pylon Signs shall reimburse Albertson’s for filty percent
(50%) of the Phase I Pylon Sign costs. The second such Owner electing to display its
designation on such Phase I Pylon Signs shall reimburse each of Albertson’s and the other
displaying Owner for sixteen and sixty-seven one bundredths percent (16,67%) of the -
Phase I Pylon Sign costs. The third such Owner electing to display its designation on
such Phase I Pylon Signs shall reimburse cach of Albertson’s and the other displaying
Owners for eight and thirly-three one hundredths percent (8.33%) of the Phase I Pylon
Sign costs. "The cost of constructing and installing the Pylon Sign structure within Phase
I (the "Phase 111 Pylon Sign") (excluding electrical hookup to the Common Area meter)
shall be paid by the Owners of all Parcels displaying designations thereon in the
‘proportion that the total square footage of each Owner's designation or designations bears
to the total square footage of all designations displayed thereon, The cost of maintaining,
repairing and replacing the Phase 11! Pylon Sign structures (excluding electrical hookup
to the Common Area meter) shall be paid by the Owners of all Parcels who display
designations thereon in the proportion that the total square footage of each Owner's
designation or designations bears tn the toiai square footage of all designations who are
~ displayed thereon, Each person displaying a designation on' the Phase HI Pylon Signs
- shall supply and maintain its own sign fascia and can, The design of the Center Pylon
Signs structures shall be subject to the approval of Landlord and Tenant, as shall be the
size, design and location of the sign fascia used; provided, however, that Tenant and other
persons occupying not less than twenty thousand (20,000) square feet of ground floor area
may usc such standard fascia as they from time to time use generally in carrying on their
businesses. Tenant (or other occupant of the Leased Premises) shall have the top
designation on the Phase I Pylon Signs and may, at its option, display on the Phase 111
Pylon sign, in which case Tenant shall be entitled to the second location thereon,

(B)  In addition to the foregoing Center Pylon Signs, and provided the
amount of signage othervise permitted by governmental authority for the Center Pylon
Signs is not adversely afiected, monument signs (subject to governmenta| approval) may
be constructed at the locations designated "Monument Sign" on Exhibit!-A." Each such
sign structure shall not exceed six (6) feet in height, and thirty-six (36) square feet in area
per side. Each such sign shall display only the designation of a single Owner or occupant
of the Parcel on which the Monument Sign is located. - The cost of constructing,

installing, maintaining, repairing and replacing each such Monument Sign shall be paid
by the Owner of the Parcel on which such structure is located, The location and design
of each Monument Sign structure and sign fascia used shall be subject to the approval of
Tenant, which approval shall not be unrcasonably withheld or delayed. ‘
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_ (C)  In addition to the foregoing Center Pylon Signs, and provided the
amount of signage otherwise permitted by governmental authority for the Center Pylon

Signs is not adversely affected, Pole Signs (subject to governmental approval) may be
constructed on Parcels 8, 9, and 10, at the locations designated "Pole Sigri" on Exhibit
"A". Each such sign structure shall not exceed twenty-two (22) feet in height, and One
Hundred (100) square feet in area per side. Each such sign shall display only the

- designation and information displays of a single Cwner or occupant of the Parcel on
which the Pole Sign is located. The cost of constructing, installing, maintaining, repairing -

and replacing each such Pole Sign shall be paid by the Owner of the Parcel on which
such structure is located. The lacation and design of each Pole Sign structure and sign
fascia used shall be subject to the approval of Tenant, which approval shall not be
unreasonably withheld or delayed; provided, that the standard signs, logos and information
displays of National Chain stores shall not require approval.

(D)  There shall be no other signs, except dircctiohal signs and signs on
buildings, in the Shopping Center. All exterior building signs (except Tenant’s exterior

building signs) shall be restricted to identification of the business or service located or

provided therein, No exterior building sign shall be placed on penthouse walls, cxtend
above the building roof or be painted on the exterior building surface. No exterior
building or free-standing sign shall utilize flashing, moving or audible lights or
appurienances, ’

11.4  Landlord and Tenant shall each have the right to take such steps as

- it deems necessary to prevent those persons not authorized by this Lease to use the
‘Common Area from using the Common Area for ingress, cgress and parking.

Such steps shall include, without limitatien, the construction of fences, walls or
barricades along the boundary lines ol any portion of the Shopping Center except
along the common boundary line of any Parcel with any other Parcel.

11.5 No portion of the Common Area, except sidewalks, shall be used
for the sale or display of merchandise; provided, however, that the seasonal sale
of merchandise by Tenant (or other occupant of the Leased Premises) and the
occupant (provided there is only a single occupant) of Parcels 4 and 7 shall be
permitted from the parking lot located on the Leased Premises and, respectively,
Parcel 4 and Parcel 7, subject to the following restrictions: (i) sales shall be
limited to not more than four (4) occasions per calendar year for a cumulative
total of not more than sixty (60) days’ duration, (ii) the sales arca shall be limited
to not more than tweaty (20) parking spaces located on the Leased Premises, or
twenty (20) parking spaces located on, respectively, Parcel 4 or Parcel 7, (iii) all
booths, stands, displays and other structures erected in connection with such sales
shall be promptly removed by the party effecting such sale upon termination of
said activities, (iv) the Common Arca shall be promptly repaired to its condition
immedictely prior to said sole at the sole cost and expense of the party effecting
such sale, anc: (v) sales shall not interfere with the free movement of vehicular
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traffic within the Shopping Center or with access to or from the Shopping Center,
or any part thercof, to or from any public right-of-way.

8.  Common Area Maintenance: The Lease provides that:.

121 Commencing on the date Tenant first opens Tenant’s Building for
business, Landlord shall maintain ot cause to be maintained the Common Area at

all times in good and clean condition and repair, said maintenance to include,
without limitation, the following: :

(A)  Maintaining, repairing and resurfacing, when necessary, all paved
surfaces in a level, smooth and evenly covered condition with the type of surfacing
material originally installed or such substitute as shall in all respects be equal or superior
in quality, use and durability; and restriping, when necessary;

(B)  Removing all snow, papers, debris, filth and refuse and thoroughly
sweeping the aren 1o the extent reasonably necessary to keep the area in a clean and
orderly condition;

. | (C)  Maintaining, repairing and replacing, when necessary, all traffic
directional signs, markers and lines; ' :

i

. _ (D)  Operating, maintaining, repairing and replacing, when necessary, 'i
such artificial lighting facilities as shall be reasonably required (except for the "After ‘:
Hours Lighting" described in Section 12.4); A

(E)  Maintaining all landscaped areas (including, without limitation, those
on the perimeter of the Shopping Center); maintaining, repairing and replacing, when
necessary, automatic sprinkler systems and water lines; and replacing shrubs and other
landscaping as is necessary: '

(F)  Maintaining, repairing and replacing, when necessary, all Common
Arca walls (including, without limitation, all fences, walls or bm‘ricadcs_ constructed -
pursuant to Scclion 11.4);

o

LR e

i (G)  Maintaining, repairing and replacing, when necessary, all storm
drains, sewers and other utility lines and facilities not dedicated to the public or conveyed
to any public or private utility which arc necessary for the operation of the buildings and
improvements located in the Shopping Center (with the cost of all such items being

- allocated between the owners of all buildings and improvements serviced or to be serviced
by said facilitics on the basis of their respective Building Arcas);

(H)  Keeping the Center Pylon Signs lighted from dusk to dawn or
during such other times mutually agreed in writing by the businesses designated thercon;
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{)] Maintaining, repairing and replacing, when necessary, the Center.
Pylon Sign pylon structures shown on Exhibit "A" (except for the sign fascia and cans
which shall be supplied and maintained by the businesses designated thereon),
Notwithstanding the other provisions of this Article 12, the cost of maintaining, repairing
and replacing the Center Pylon Sign pylon structures shall be paid by Tenant and the
other Owners or occupants in the proportion that the total square footage of each party’s

designation or designations bears to the total square footage of all designations displayed
thereon from time to time; and

. (J).  Performing itself or contracting with a third [r .y or parties to
perform any of the services described herein; provided, however, thay Landlord shall
remain responsible and liable for the performance of all of said services in accordance
with the terms of this Article 12 and for the performance of any such third party or

~ parties under any such contract or contracts.

. 12.2  In addition to the foregoing, Landlord shall provide and maintain
commercial general liability insurance with broad form coverage endorsement
(including broad form property damage endorsement). insuring the Landlord
against claims for personal injury, bedily injury or death, and property damage or
destruction, occurring in, on or about the Common Area. Such insurance shall be
written with an insurer licensed to do business in the state in which the Shopping
~ Center is located and Tenant and all persons who now or hereafter own or hold
~ portions of the Shopping Center or building space within the Shopping Center or
any leasehold estate or other interest therein as their respective interests may
appear shall be named on the policy as additional insureds. The limits of liability
of all such insurance shall be not less than $2,000,000 for personal injury or
bodily injury or death of any one person, $2,000,000 for personal injury or bodily
injury or death of more than one person in one occurrence and $500,000 with
respect to damage to or destruction of property; or, in lieu of such coverage, a
combined single [imit (covering personal injury, bodily injury or death and
property damage or destruction) with a limit of not less than $2,000,000 per -
occurrence. Landlord shall furnish Tenant with certificates evidencing such
insurance. The policies of. such insurance shall provide that the insurance
represented by such certificates shall not be cancelled, materially changed or
nonrenewed without the giving of thirty (30) days’ prior written notice to the
holders of such insurance and the holders of such certificates, '

vt
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12.3  Anything in this Article 12 to the contrary notwithstanding,
Landlord shall not be responsible for the maintenance or insurance of Tenant’s
Service Facilities or of any driveup or drive through customer service facilities
located on the Leased Premises, which facilities shall be maintained by Tenant in
good and clean condition and repair and in a quality and condition comparable to
the quality and condition of the maintenance of the balance of the Common Area.
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12.4 It is agreed that the, artificial lighting for the Common Area shall -

. remain on while ‘a‘majorj_iyﬁgfjhf.-"i:ﬂéin‘es‘ses in the Shopping Center arc open for . ht
business. If artificiii Tighting for a tim¢' later than the foregoing ("After Hours

Lighting") is needed by any persoi, then such artificial lights to service such i

~ person shall be separately metered or otherwise n'j'.‘.:'zllsurcd or recasonably estimated

and all expenses thercof shall b&paid by such person 1o the extent appropriate.

Such person shall pay a reduced proportion of the expense of lighting the balance - i
of the Common Area according to the extent to which such person is lighting the : N
Common Area by separately metered lights. B
‘ : i

12,5 Landlord shall contract for and pay for all of the items enumerated : “‘

as maintenance and insurance expenses in this Article 12; provided, however, that ' i
Landlord shall not be entitled to reimbursement of all or any portion of Tenant’s 3

pro rata share of any item of Common Area maintenance or insurance expense,
Tenant’s pro rata share of which exceeds $2,000, without Tenant’s prior written
approval of said item.

12.6 At lenst thirty (30) days prior to the initial commencement of the
cleaning and sweeping of the Common Area and any other Common Area
maintenance work done on a regular basis for which Tenant is obligated to
reimburse Landlord, Landlord shall submit said Common Area maintenance work
for bid 1> at least three (3) bidders approved in writing by the Tenant, which
approval shall not be unreasonably withhéid or delayed, The names of the bidders

-:and their respective bids shall be furnished to Tenant by Landlord within ten (10)
"days after receipt thereof. Landlord shall award the‘contract to the low bidder
unless Tenant’s prior written consent to award the contrﬁct to a higher bidder is

first obtaived by Landlord, ),Jf'f :

#4127 Upon thirty (30) days’ prior written notice from Tenant, Landlord
shall have the Common Area maintenance work, or any portion thereof designated
by Tenant, rebid in the manner set forth in Section 12.6, and Tenant’s pro rata
share of-said Common Arca maintenance work shall thercafter be based on the
amount of the lowest bid unless Tenant’s prior written consent to award the
‘contract to a higher bidder is first obtained by Landlord. Following a rebid of any
item or items of Common Arca maintenance, Tenant shall have no right to require
a subsequent rebid of the same item or items for a period of at least one (1) year,
The foregoing notwithstanding, Landlord shall not be required to rebid any item
before the expiration of the term of the applicable contttét.'In no event shall
Landlord enter into any contract for ull or any portion of the Common Arca
maintenance :vork for a term in excess of one (1) year without Tenant’s prior
written consent,” The Landlord shall be entitled 1o temporarily replace any person
or enlity providing maintenunce serviees under ‘contract in the event such person ©
or enlity defaults in its obligations and fails. to curessich default afier ten (10)
days’ written notice, provided that the Land!crd. shall promptly thereafter (and in
any event within sixty [60] days) rebid the maintenance wark for which the

g 1234 1GELY
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default occurred and contract with the approved qualified low bidder for such
work. Notwithstanding the foregoing, the Landlord shall have the right to make
emergency repairs to the Common Area to prevent imminent injury or damage to
person or property or lo prevent imminent disruption in the use of the Common
Area, it being understood that the Landlord shall nevertheless advise Tenant of
such emergency condition as soon as reasonably possible, including corrective
measures taken and the cost thereof. If the cost of an emergency action exceeds |
$2,000, then the Landlord may subniit a supplemental billing to Tenant together
with evidence supporting such and Tenant shall pay its share thereof within thirty
(30) days. If the emergency action cost is less than $2,000, then such costs shall
be included as Common Area costs to be approprmtcly reimbursed or refunded at
year end as provndcd in Section 12.8. :

12.8  The Tenant shall cause the Landlord to be reimbursed for Tenant’s
proportionate share of all of its out-of-pocket expenses in performing such
. _ Common Arca maintenance and insurance services (excluding, however, the cost
: of maintaining and insuring any Service Facilities or driveup or drive through
. customer service facilities or the Common Area of any open or enclosed mall),
plus a maximum service charge of ten percent (10%) of said expenses (excluding
insurance premiums for insurance required under Section 12.2 hereinabove) to
cover management and administration costs; provided, however, that the ten
percent (10%) service charge shall not exceed Three Hundred Fifty Dollars ($350)
for any item of Common Arca maintenance without Tenant’s prior written
approval. Notwithstanding anything to the contrary contained in this Article 12,
in the event the date of expiration or carlier termination of this Lease occurs prior
to the date of expiration of the uscful life (as determined by the ADR [asset
depreciation range) midpoint life established by the Internal Revenue Service in
cffect on the date of this Lease) of any capitalizable improvements or additions
made by Landlord to the Commion Area pursuant to Section 12.1, Landlord shall,
within thirty (30) days afier the date of expiration or carlicr termination of this
Lease, refund to Tenant an amount cqual to Tenant’s pro rata share (including
Tenant’s pro rata share of the ten percent [10%)] service charge applicable thereto)
of the unamortized cost of said improvements or additions computed on a straight
line basis over the uselul life (as computed above) of said improvements or
‘additions. The Common Area expenses shall not include any costs incurred by the
Landlord for the services of a manager or management company or for office
averhead ar compensation of its employees except to the extent included in the ten
percent (10%) service charge.

12.9 The Landlord agrees to perform its duties under this Article 12 on

[
n nonprofit basis with an end to keeping such expenses ol a reasonable minimum, <l
. 2 N ’ . . l‘ L ' . w .

12.10 Tenant shall be billed monthly in arrcars for its pro rata share of all | e
“expenses incurred by the Landlord in maintaining and insuring the Common Arca —

_ -

)

as provided above (including the ten percent [10%)] service charge described in

14
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Section 12.8) with the first billing date being the last day of the first full calendar
month following the date Tenant first opens Tenant’s Building for business. Said
bills shall be due and payable within thirty (30) days after receipt and, if
requested, copies of all invoices, statements or other documents supporting same.
Tenant’s pro rata share of the Common Area maintenance and insurance expenses
shall be, for any applicable year, the ratio (expressed as a percentage) of the
maximum Building Area (excluding Expansion Area and mezzanines and
basements not used for the sale or display of merchandise) permitted on the
Leased Premises to the maximum Building Area (excluding mezzanines and
basements not used for the sale or display of merchandise) permitted on all Parcels
in Phase I. Upon the issuance of the first building permit for a building on
Phase 11 or Phase III, respectively (or any part thereof), the Landlord or Owners
~ of Parcels in Phase 11 and Phase I, respectively, shall share in the maintenance
expenses based on adding such Parcels to the formula expressed above.

In the event the Tenant expands its building into the Expansion Area
shown on Exhibit "A," or in the event the Owner of Parcel 3 expands its building
into the Expansion Arca shown on Exhibit "A," the above percentages shall be
recalculated based upon any incrense in the total floor area (excluding mezzanines'
and basements not used for the sale or display of merchandize) of Tenant’s
Building or of the building on Parcel 3 from the figures set forth above. The
Maintenance Director shall not be entitled to reimbursement from Tenant or any
Owner (or its tenants or agents) for any item of Common Area maintenance or
insurance expense (including the ten percent [10%] service charge described
above) for which a bill is not submitted to Tenant or said Owner (or its tenants
or agents, as it may direct) within one hundred cighty (180) days after the end of
the calendar year in which said expense is incurred, ‘

12.11 Tenant may, upon not less than ten (10) days’ prior written notice
to Landlord, inspect Landlord’s records for all Common Arca maintenance and
insurance expenses incurred during the preceding calendar year at Landlord’s
General Offices or at such other location reasonably designated by Landlord at any
time during reasonable business hours within one (1) year after the end of said
calendar year, If said inspection reveals an overpayment of Common Area
maintenance and insurance cxpenses (including the ten pereent [10%)] service
charge described in Scction 12.8), Landlord shall reimburse  Tenant its
praportionate share of any such overpayment within thirty (30) days alter receipt
of notice of determination, and of the amount, ol such overpayment,  If said
inspection reveals an underpayment of Common Arca maintenance and insurance
expenses (including the ten percent [10%)] service charge described in Section 12,8
but excluding all expenses for which a statement was not timely submitted
pursuant to Scction 12,10), Tenant shall reimburse Landlord its proportionate share
of any such underpayment within thirty (30) days after receipt of proper billing
in accordance with Section 12,10, If suid inspection reveals that Landlord
misstated Common Area maintenance and insurance expenses by more than five
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- "percent (5%), Landlord shall reimburse Tenant for all costs reasonably incurred
in making such inspection within thirty (30) days after receipt’ of notice of
determination, and of the amount, of any such misstatement. Landlord’s Common
Area maintenance and insurance expenses for any calendar year shall be deemed
correct if Tenant does not give Landlord written notice of discrepancy within the
one (1) year period provided, : ' ‘

9. Shopping Center Use Resirictions: The Lease provides that;

16.1  No part of the Shopping Center other than the Leased Premises
shall be used as & supermarket (which shall be defined as any store or department
containing at least 5,000 square feet of floor arca, including aisle space and
storage, primarily devoted to the retail sale of food for off-premises consumption);
as a bakery or delicatessen; for the sale of fresh or frozen meat, fish, poultry or
produce for off-premises consumption; for the sale of alcoholic beverages for
off-premises consumption;. or for the sale or offer for sale of any ethical
pharmaceutical products requiring the services of a registercd pharmacist,

16.2  Except as otherwisc expressly provided below in this Scction 16.2,
no part of the Shopping Center shall be used as o bar, tavern, cocktail lounge,
adult book or adult video slore, automiotive mainienance or repair facility,
warchouse, car wash, entertainment or recreational facility or training or
educational facility; for the renting, leasing or selling of or displaying for the
purposc of renting, leasing or selling of any boat, motor vehicle or trailer; or for
industrinl purposes. For the purpose of this Declaration, the phrasc "ndult book
or video store" shall mean a store or department which has more than 20% of its
video tape inventory in X-rated tapes or which prohibits admittance to persons
under cighteen (18) years of age, For the purpose of this Section 16.2, the phrase
“entertainment or recreational [acility" shall include, without limitation, a thenter,
bowling alley, skating rink, gym, health spa or studio, dance hall, billiard or pool
hall, massage parlor, game parlor or video arcade (which shall be defined as any
store containing more thun four [4] clectronic games), other than games held for
snle, display or demonstration in a retail store or games contained in o restaurant
as an incidental part of its operations, exeept for video poker or similar gambling
games, which shall be prohibited everywhere in the Shopping Center, The phrase
"training or cducational facility" shall include, without limitation, a beauty school,
‘barber college, reading room, place of instruction or any other operation catering
primarily to/students or trainces as opposed to customers (provided that a
children’s !carning center offering education services to preadolescent children
shall be atlowed, subject to Tenont's prior. review and written approval of the
location, layout, size and design of the same), Parcels 7, 8 and 9 may be used for
an automotive maintenance or repair fucility (provided no overnight parking of
sutomohiles, except within the interior of any such facility, shall be allowed),
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The following uses shall be allowed on Parcels 7, 8 and 9: 'entertainment

or recreation facility, a theater, gym, health spa or studio, and a family oriented 1

video arcade. - - i

| o 7

: 16.3 No part of Parcel 1 or 3 within two hundred (200) feet of any of »

Tenant’s Building’s front doors shall be used as a restaurant or as a medical, :
dental, professional or business office (provided, however, that take-out . g
restaurants, defined as restaurants in which 75% of the food served to customers K
is consumed off the premises, such as ice cream shops, yogurt shops, sandwich ‘
shops or pizza shops (provided that any pizza shop must have 100% of the food

served to customers consumed off the premises), and service retailers, such as a %
travel agency or retail finance service [such as Beneficial Finance] shall be C g
allowed on Parcel 1 or 3 (provided further that no single such user shall exceed : ¥
2,000 square feet of Moor arca, and the total floor area for all such users shall not ‘\
exceed a combined aggregate of 6,000 square feet). No part of Parcel 11, 12 or : ‘ 3
13 shall be used as a medical, dental, professional or business office (provided, B
however, that service retailers, such as a travel agency, branch bank or retail s
finance service [such as Beneficial Finance] shall be allowed on Parcel 11, 12 or. ‘ "
13, provided further that no such use (other than a branch bank) shall exceed _ 7
2,000 square feet in floor arca on any such Parcel). No more than one M of
Parcel 11, 12 or 13 shall be utilized for a branch bank, The maximum Building B
Area on, respectively, Parcel 11 and Parcel 12, shall be reduced 1o and shall be ‘ i
3,500 square feet il a drive through facility or restaurant use is located on such ’r
Parcel. - Sale of alcoholic bevernges shall be prohibited on Parcels 11, 12 and 13. ‘

16.4  No restaurant, bank or other facility featuring’ehicular driveup or }‘{!’3

drive through customer service shall be located in the Shopping Center unless
Tenant has first given its written consent, which shall not be unreasonably
withheld, to the location, parking and drive lanes of such facility, Tenant hereby

approves the vehicular driveup and drive through customer service facilitics shown
on Exhibit "A"

16,5 There shall be no open or enclosed malls in the Shopping Center
unless Tenant has first given its written consent, which shall not be unrensonably
withheld, to the location of the entrance to such mall, '

16,6 No building shall be placed or constructed on Parcei 4, 5 or 6 until
a service drive to accommodate truck egress north of the northernmost building
proposed to be constructed on Parcel 4, 5 or 6 is provided, in form and substance
satisfactory to Tenant. '

17
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10.  General Provisions: The Lease provides that:

31.1  All of the provisions contained in this Lease shall be binding upon
and inure to the benefit of the heirs, personal representatives, successors and
assigns of the parties hereto.

31.2 [Each easement, covenant and restriction on a Parcel shall be a

" burden on that Parcel, shall be appurtenant to and for the benefit of the other
Parcels and cach part thereof, shall run with the land and shall be binding upon
the parties, their heirs, personal representatives, successors and assigns, and upon

any person acquiring a Parcel, or any portion thereof, or any interest therein.
whether by operation of law or otherwise,

31.3° In the event of any violation or threatened violation by any person of any
of the casements, covenants or restrictions contained in this Lease, Landlord and Tenant
shall each have the right to enjoin such violation or threatened violation in a court of

compctcnt jurisdiction, The right of injunction shall be in addition i all other remedies -

-set forth in this Lease.

314 Ifany term, covenant, condition or agreement of this Lease or the
application of it to any person or circumstance shall to any extent be invalid or
unenforceable, the remainder of this Lease or the application of such term,
crvenant, condition or agreement to persons or circumstances, other than those as
. which it is invalid or unenforceable, shall not br affected thercby, and each
term, covenant, condition or agreement of this L(.ﬂ‘il‘ shall be valid and shall be
enfor¢ed to the extent permitted by law, y

1.
PR A7

31,5 The captions and headings in this Leme are for reference only and
shall not be deemed to define or limit the scope or intent of any of the terms,
covenants, conditions or agreements contained herein,

31.6  This Lense contains the entire agreement between the partics hereto -
and supersedes all prior agreements, oral or written, with respect to the subject
matter hercof, The provisions of this Lense shall be construed as a whole and not
strictly for or against any porty, .

31.7 In construing the provisions of this Lease and whenever the context
so requires, the use of a gender shall include all other genders, the use of the

singular shall lm.ludc the plural, and the use of the plural shall include the
smgu!nr.

31.8 In the event any parly hereio is composed of more than one person, '
the obligations of said party shall be joint and several,
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31.9 Nothing herein contained shall be deemed to be a gift or dedication
/s of any portion of the Shopping Center to the general public or for thé general
public or for any public purpose whatsoever, it being the intention of the parties
that this Lease shall be strictly limited to and for the purposes herein expressed.

31.10 The provisions of this Lease are not intended to create, nor shall
they be in any way interpreted or construed to create, a joint venture, partnership,
or any other similar relationship between the parties, -

3111 This Lease is not intended to create, nor shall it be in any way
interpreted or construed to create, any third party beneficiary rights in any person
not a party hereto unless otherwise expressly provided herein,

provides that:

32.1 This Lease shall not encumber or bind Parcel 4,5, 6A, 10or 11
(the "Phasc 11 Parcels") or Parcel 6B, 7, 8 or 9 (the "Phase 111 Parcels") (or any
part thereof, and Landlord shall have no responsibility or obligution with respect
to such parcels except as provided in this Article 32) nor shall such Parcels (or the
Owners or occupants thereof) have any easement rights pursuant to Article 10 of
this Shopping Center Lease or otherwise, on, over or across Parcel 1,2,3, 12 0r
13 until the date on which Landlord acquires and records evidence of conveyance
to Landlord of fee title to the Phase 11 Parcels or the Phase 111 Parcels (or any part
thereof), Upon Landlord’s acquisition and recordation of evidence of title to the
Phase II Parcels or the Phase 111 Parcels, said Parcels (or such parts thereof as
Landlord has acquired title o) shall automatically be suhject 1o, and encumbered
and bound by this Shopping Center Lease and each and every provision hercof.
In order to confirm the subjection and encumbrance of the Phase 11 Parcels or the
Phase TII Parcels to and by this Shopping Center Lease, Landlord shall,
immediately upon ncc')'ujsilion of title to the Phase IT Parcels or Phose 111 Parcels
(or parts thereof) exccute, enter into and deliver to Tenant for recording in the
county in which the Shoqping Center is located, a Supplemental Memorandum of’
Lease in form and substance aceeptuble to Tenant, confirming the provisions of’
this Scetion 32,1, - Notwithstanding any other provision of this Shopping Center

g Lease, such Supplemental Memarandum of Lease shail be fully effective upon the
N - exceution thereof by Landlord and Tenar®, 't is the intention of the parties thereto
p : that: (n) this Shopping Center Lense shall encumber and bind the Phase 11 Parcels
and/or the Phase T11 Pareels (and 21 parts thercof) immediately upon acquisition

- and recordation of evidence or title thereto by Landlord as if Landlord had held
fee simple title to snid Parcels, and all of them, upon the date of exceution of this
Shopping Center Lense and the recordation of the Memorandum of Lease provided

- forin Article 26 of this Shopping Center Lease; and (b) this Shopping Center
‘ - Lease shail be o first lien or charge on the Phase 11 Parcels and/or the. Phase 111
i Parcels subject only to the Permitted Exceptions (as defined in Scction 7.4 of this

19
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Shopping Center Lease) from and after the date Landlord acquires title to the
- Phase Il Parcels andfor Phase NI Parcels. Landlord shall not (and hereby
unconditionally covenants and warrants that it will not) record any lease,

\

;i -mortgage, deed of trust or other enctimbrance against the Phase I Parcels and/or

L#he- Plage 111 Pai-ég’..’-',"(m'Vparlsj_t_ll'éi‘éc:"t')‘-,‘,jfip_lj to execution and recordation of the
Supplemental Memi?:_ji\‘n-fj:um’éf,lﬁase'a!iav'e‘provided for, Landlord represents and
warrants that Landlerd-Hiolds and owns valid and legally enforceable options (the

- "Options") to acatire the Phase II Parcels and the Phase 111 Parcels (except for
two [2] parccls_,_{!ihe "A. Pando Parcel" and the "B. Tullis Parcel," described in
Schedule 111 attached hereto and incorporated herein by this reference). Landlord
shall maintain'such Options in good standing for not less than one (1) year from
and after the date of this Shopping Center Lease. In the event Landlord elects not
to exercise the Options, or any of them, the Landlord shall offer to assign such
Options (by written notice to Tenant of such offer) by written assignment in form

- approved by Aibertson’s (such approval not to be unreasonably withheld). Such
offer shall be mnde not less than sixty (60) days prior to the expiration date of
said Options (or any of them), but in no event prior to the date which is sixty (60)
days prior to. the first anniversary of the date of this Shopping Center Lease. In -
the event Tenant accepts the Landlord’s written offer of assignment, Landiord

- shall execute the assignment(s) in approved form within ten (10) days of Tenant’s
written notice to Landlord of Tenant's acceptance of such offer of assignment, In
such event, and in the further event after such assignment that Tenant exercises
any Option for a Phase I1I Parcel and acquircs title to such Parcel, Tenant shall
reimburse Landlord for any option payments previously paid to the grantor of such
exercised Option, not to exceed Twenty-five Thousand Dollars ($25,000).
Otherwise, such assignments shall be executed and delivered to Albertson’s
without charge. _

11A, Additional Provision: The Shopping Center Lease does not and this
Memorandum of Shopping Center Lease shall not encumber or bind those portions of Parcels 12

and 13 which are located within-the "1'aylor Parcel” and the "Sanchez Parcel” (particularly
par

described in Schedule III), nor shall such Parcels (or the Owners or occupants thereof) have any

casenignl rights pursuant to Article 10 of the Shopping Center Lease or otherwise, on, over or
across .I"arcéls 1,2, 3, 12 or 13 until the date on which Landlord acquires fee title to the Taylor
Parcel and/or Sanchez Parcel. Upon recadation &f the deed to Landlord for the Sanchez Parcel
and/or Taylor Parcel, said Parcels shall automatically be sulject to, and encumbered by and
‘bound by the Shopping Center Lease and this Memorandum, and Landlord shall exccute a

Supplmenctal Memorandum of Lease pursuant {o the procedure set forth in Scction 32.1 of Lease,

G:VCLLENTAQDOIIN IAPEMO- 50, 02
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12.  Lease Incorporntc'd:\ 'All the terms, condit.‘:)ns and covenants of the Lease, which .
may be inspected at the offices of Landlord at 101 S. Cap:tol Blvd., SL!ltB 1820 Boise, Idaho
83702, or the offices of the Tenant atP.O, Box 20, Bonse, Idaho 83726, are incorporated herem

| , by this reference.

" LANDLORD: | ‘ TENANT:

- CPI/West Jordan, LLﬂCm'/——’_—Mbr tson’s, Inc. :
an Idaho limited liphilify company /h’ﬁ:’lrawarc corporation

BQU‘_J——__AJ’f &a‘

~ Roger D. Cantlon William H., Arold
Member . Vice President, Real Estate Law
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STATE OF IDAHO )
U e Y SSe PEEEI
~ County of Ada ) - e
o ™
On thlsﬁj day of  Fob __, 1996, before me, “F LA
TRiK AeeS the undersigned, a Notary Public in and for said State,

personally appeared Rogcr D. Cantlon, known or identifted to me to be a member of CPT/West

Jordan, LLC, and the person who subscribed said company’s name to the foregeing instrument,

and acknowleclged to me that he executed the same as an authorlzed member of and in said -
~ company’s name;

IN WITNESS WI-IEREOF I have hereunto set my hand and afﬁxed my official seal the
day and year in this certificate ﬁrst abovc written.

“||lllll."' . . .
.\. \s‘ .3XE£{ JO‘; - K . . . ' \
: L ' f‘ pr——r—
§ 7 ory, iy ;';u,tl\ ) fnKoeeo
- : - = N\ .
E i N e ihE . & Notary Publie-fgr Idaho
4;-%‘5-.‘ '3’.% > S 5 i Residing at dLe L
34, TON A ' ' My commission expires _ /o) ~/ 0 ~9 7
% Toasent O " ‘ . .
U4 LS o ; |
LUPTIO,

¢

STATE OF IDAHO )
o ) ss.
County of Ada )

On this Y day of (f:—‘?«bf\u_o’m , 1996, before mc,Q/L\m‘ (-O'H'Q_, h)wc“kmna

, & Notary Public in andlfor said State, personally appeared William H.
Arnold, known to me to be Vice President, Real Estate Law of Albertson’s, Ine., the corporation
that executed the within instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

WITNESS MY HAND and officia! seal hereto affixed the day, month and yenr in tlns
certificate first above wntten

“.;:'."' [TILTYT PR ' ' )
{3 =, f‘ L V0" QJ/\DU\KtD ' (D 3(@‘/\10
t s“‘di fj. v/ OH b .)f,}""* ‘ b’p

' Kol aun -!,,.‘ " "
oS % Notary I’ubhc7for the State of Idaho
é‘if-';." OT:\ n ',_irr;.-,‘_' = ReS]dmg at 3( e . 1Y2 i .
> "o, - Y
208 s T My (‘ommlssmn Ehplrcs A-25-9¢ L=
: RO R
3 X s Puplyt S F R
'5,”.'. ., AN W
‘f,"f ,_:"‘u‘.,. gt X A
l‘.' L} (OF \\J;"“‘\ —--I-‘
R TPENTILEL * ;7‘-2.- G".ﬁ."
LN
: b !f!:.' !
22 2
GARLITHTIN TN 80,02 Lo




“Exhibit A - Site Plan o
Schedule I - Parcels 1-13
Schedule II - Legal Description, Phase 11, Phase III

Schedule III - Barben 1B Parcel
A. Pando Parcel
B. Tullis Parcel
Taylor Parcel
Samchez Parcel
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Schedule I

Legal Descriptions, Parcels 1-13

Parcels 1, 2, 3, 12 and 13 are individually described below. . L

Parcels 4, 5, 6A, 6B, 7, 8,9, 10 and 11 are depicted on Exhibit "A" attached hereto and located
within Phase 11 and Phase 1T as more particularly descirbed in Schedule II attached hereto,
- Specific legal descriptions for each Parcel in Phase I1-and Phase I11 shall be prepared subsequent
to the date of this Lease, shall describe such Parcels as shown on Exhibit "A", and shall be
incorporated herein by amendment to be executed by Landlord and Tenant upon approval by
Tenant of the speeilic ‘lqgal-_dcscriplion for each Parcel, ‘
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- ScHucHERT & ASsocIATES
PROFESSIONAL LAND ‘SURVEYORS

5330 SOUTH 800 EAST, SUITE 120 . Lae E. Robinean, ALS
SALT LAKE GITY, UTAH 84117-7261 Ted M. Bichn, RLS

(801)266-1118 + FAX (80112675814 Tim E. Biehn, RLS

S
. L

February 26, 1996  SCUEDULE T
Job No. 2761-2 .5 : | |

N ~ PARCEL 1

Beginning at a point that is N0°0125"W 273,06 feet along the center Section Line (Basis of Bearing)
and SB9°58'35"W 424,94 feet from the county monument at the Soutir Quarter Corner of Section 22,
Townchip 2 South, Range 1 West, Salt Lake Base and Meridian; thence S89°58'35"W 157.54 feet;

W thence S0°01'25"E 10,00 feet; thence S89°58'35"W 90,37 feet; thence S0°01'25"E 221.70 feet to the
new North line of 7000 South Street; thence S89°54'29"E 163.67 feet along said North line; thence
NB87°58'15"E 84.30 feet along said North line; thence N0°01'25"W 229,08 feet to thc point of
beginning. Contains 56,467 square feet of ,2963 acres.

120229415618

Enhancing the Worid of Lend Survéying with Global Positioning System Technulody




ScHucHeRT & AssociaTes

FROFESSIONAL LAND SURVEYORS. i

5330 SOUTH 800 EAST, SUITE 120 Lee E Rabinson, ALS
SALT LAKE CITY, UTAH 84117-72B1 .. Ted M. Biuhn, ALS
(8013 266-1118 » FAX (801)262-5814 ' Tim E. Biehn, ALS

Feb}ua:y 26, 1996
Job Ne. 27612

PARCEL 2

Beginning at a point that is NC°0125"W 273.05 feet along the center Section Line (Basis of Bearing)
and SB9°58'35"W 424.94 feet from the county monument at the South Quarter Corner of Scation 22,
Township 2 South, Range 1 West, Salt Lake Base and Meridian; thence $89°58'35"W 157,54 feet;
thence 30°01'25"E 10.00 feet: thence S89°5835"W 90.37 feet; thence S0°01'25"E 221.70 feet to the
new North line of 7000 South Street; thence N89°54'29"W 21.80 feet along said North line; thence
NO0°01'25"W 501.66 feet; thence N89°58'35"E 112.17 feet; thence S0°01'25"E 10.00 feet: thence
NBS°S835"E-265.81 feet; thence NO°01'25"W 210,24 feet; thence N89°58'35"E 52.67 feet; thence -

" S0°01'25"E 0.26 feet; thence $89°54'29"E 211.00 feet to th.e new West line of Redwood Road;
thence S0°01'25"E 17.66 feet along said West line; thence S89°58'35"W 211.00 feet; thence
SC°01'25"E 146,91 feet; thence N89°58'35"E 211.00 feet to said new West line of Redwood Road;
thence S0°0125"E 28.75 feet along said West line; thence S3°47'26"W 219.23 feet along said West
line; thence §89°58'35"W 196.42 fect; thence S0°0125"E 284.90 feet to said new North line of 7000
South Street; thence N89°54'29"W 107.48 feet along said North line; thence S87°58'15"W 53.49 feet
along said North line; thence N0°01'25"W 229,08 feet to the point of beginning. Contains 221,146
square feet or 5.0768 acres. : : : o ‘

£022941G€LM
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SchucHeaT & Aszoclates’ 00

q - - PROFESSIONAL LAND SURVEYORS - w
\ 5330 SOUTH 800 EAST, SUITE 120  +  Lee E Pobinson, ALS
‘I b . ‘SALT LAKE CITY, UTAH 84117-7261 Ted M. Biehn, ALS
- : (B011266-1118 * FAX (801)262-5814 ~ "TimE Biehn, ALS

. February 26, 1996
~ Job No.2761-2

PARCEL 3

Beginning at a point that is N0°0125"W 533.06 feet along the center Section Line (Basis of Bearing)

and S89°58'35"W 316.67 feet from the county monument at the South Quarter Comner of Section 22,

Township 2 South, Range 1 West, Salt Lake Base and Meridian; thence S89°58'35"W 265.81 feet;

thence NO“0125"W 1C 00 feet; thence S89°58'35"W 112.17 feet; thence S0°01'25"E 501.66 feet to

the new North line of 7000 South Street; thence N89°54'29"W 36,53 feet along said North line to
J& a point on the extension of the East line of Heatherwood Subdivision Phase 2, according to the

official plat thereof; thence along said extension and said East line of subdivision N0°01'13"W 486.50

 feet (Plat = North) to a point of curve; thence Northeasterly 215,52 feet along said subdivision line

and the arc of a 2915.00 foot radius curve, to the right, through a central angle of 4°14'10" (chord
bears N2°05'52"E 215.47 fect); thence N89°58'35"E 406.51 feet; thence S0°01'25"E 210,24 feet to .
the point of beginning. Contains 103,397 square feet or 2.3737 acres. :

Lt
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ScHucHERT & AssociaTes
PROFESSIONAL LAND SURVEYOHS'

February 26, 1996 )
Job Mo, 2761-2

PARCEL 12

Beginning on the new West line of Redwood Road at a point that is N0°01'25"W 724.94 feet along

- the center Section Line (Basis of Bearing) and §89°58'35"W 53.00 feet from the county monument

Qg, at the South Quarter Comer of Section 22, Township 2 South, Range 1 West, Salt Lake Base and

Meridian, thence S0°C1'25"E 146.91 feet along said new West line; thence S89°58'35"W 211.00 feet;

. thence NO°01'25"W 146.91 feet; thence N89°58'35"E 211.00 feet to the point of beginning, Contains
30,997 square feet or 0.7116 acre, : _

it

Enhancing the Waorld of Land Survaying with Global Positioning System Technalogy

SF AT

PR NI T Pl . g iz " - " T I LT Sy Wa o . EACE
T T R T Tt T S PR T O R A O T D R AT o o b et ond i £

,_ 533G SOUTH 900 EAST, SUITE 120 Lea E Robinson, RLS
{0 SALT LAKE CITY, UTAH 84117-7261 Ted M, Bizhn, FLS
o) (801)266-1118 * FAX (B01)262-5814 ~ TimE. Biehn, ALS
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v ScHucHerT & AssociaTes . | . -k
" PROFESSIONAL LAND SURVEYORS y
«« 5330 SOUTH 900 EAST, SUITE 120 - . Les E. Robinaan, ALS
Y SALT LAKE CITY, UTAH B4117-7251 | Ted M, Biehn, RLS ;

(B01) 266-1118 + FAX (801)262.5814 - TmE. Biehn, ALS -

February 26, 1996
Job 2761-2

PARCEL 13 | S

Beginning on the new West line of Redwood Road at a point that is N0°01'25"W 330,53 feet along
the center Section Line (Basis of Bearing) and $89°58'35"W 67.58 feet from the county monument
57 at the South Quarter Comer of Section 22, Township 2 South, Range 1 West, Salt Lake Base and
Meridian; thence $3°47'26"W 58.88 feet along said new West line; thence $S0°01'25"E 106.64 feet
along said new West line; thence N89°54'29"W 192,50 fect; thence N0O°01'25"W 165.00 feet; thence
N39°58'35"E 196.42 feet to the point of beginning. Contains 31,914 square feet cr 0.7327 acre.
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ScHucHerT & AssociaTes - ;
PROFESSIONAL LAND SURVEYORS ' ‘ o
5330 SOUTH 800 EAST, SUITE 120 - Lee E. Robinson, ALS
SALT LAKE CITY, UTAH 84117-7261 Ted M. Blshn, RLS
(801)2686-1118 + FAX (801 262-5814 Tim E. Bighn, RLS B
T \\ ) ‘ ‘ i I
i
| * . SCHEDULE IT
February 26, 1996 o
‘Job No, 2761-2
PHASE I
Beginning on the new West line of Redwood Road at a point that is N0°01'25"W along the cente:"
- Section Line (Basis of Bearing) 742,50 feet and N89°54'29"W 53,00 feet from the county monument

at the South Quarter Comer of Section 22, Township 2 South, Range 1
* Meridian; thence N89°54'29"W 211.00 feet; thence N0°01'25
459.18 feet to the East line of Heatherwcod Subdivision Phase 2, accordiug tc the official plat
theréof, said point being on the arc of a 2915,00 foot radius curve the center of which bears
- S85°47'03"E; thence Northeasterly 535,76 feet along said subdivision line and said curve, to the right,
through a central angle of 10°31'50" (chord bears N9°28'52"E 535,00 feet); thence along said East
line of subdivision N14°44'47"E 52.70 feet (Plat =N 14°46E); thence S89°54'29"E 56R.40 feet to g
point on said new West line of Redwood Road; thence $0°01'25"E 578,16 feet glong said new West
line to the point of beginning. Cuntains 363,785 square feet or 8,3514 acres,

West, Salt Lake Base and
"W 0.26 feet; thence S89°58'35"W

i
]

-

£0223415€L0

Enhancing the Worla of Land Surveying with Glabal Positioning System Technalogy
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ScHucHerT & Associates v Ny
PROFESSIONAL LAND SURVEYORS s -
5330 SOUTH 900 EAST, SUITE 120 : Lee E. Robinocn, ALS
SALT LAKE CITY, UTAH 84117-7281 < Tad M, Blenn,ALS
(801)268-1118 + FAX (B0 1)262-5814 o Tim E. Siehn, LS :

February 26, 1996 | _ L | ) !
Job No. 2761-2 : | B

PHASE I

Beginning on the new West line of Redwood Road at a point that is NO°01'25"W along the center b
Section Line (Basis of Bearing) 1320.66 feet and N39°54'29"W 53.00 feet from the county i
monument at the South Quarter Comner of Section 22, Township 2 South, Range 1 Wst, Salt Lake
Base and Meridian; thence N89°54'25*W 568.40 feet to the Northeast comner of Heatherwood
- Subdivision Phase 2, according to the official plat thereof; thence along the North line of said
subdivision S89°52'47"W 92,26 feet (Plat = S589°54'W); thence NO°01'S6"W 110,00 feet; thence
S89°52'47"W 165.00 feet; thence NO°01'S6"W 701,65 feet; thence N80°07'00"E 623.99 feet; thence
S0°0125"E 108.48 feet; thence N89°58'35"E 211,00 feet to said new West line of Redwood Road;
thence S0°01'25"E 810.74 feet along said West line to the point of beginning. Contains 634,566
square Zeet or 15,7155 acres, ‘ _ g

802294 1GELY

‘Enhanclng the World of Land SUrueying with Glabal Posltioning Systam Technology
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SCHEDULE III

Parcel 1B (Barhen/Pineree)

PARCEL 1B: .

Beginning on the old West line of Redwood Road at a point that is NCO125"W along
the quarter-section line (basis of bearing) 990.00 feet and N89°54'29"W 33.00 feer from
the County monwment at the South Quarter corner of Section 22, Township 2 South,
IRange 1 West, Salt Lake Base and Maridian; thence NB9°5429"W 231.00 feet, parallel
iwith the South lizme of said Secdon 22; thence S0°0125"E 24724 feet; thence
S89°58'35™W 459.18 faet to a point on the Fast Kne of Heatherwood Subdivision Phase
2, according to the official plat thereof: thence Northeasterly 535.76 fzet along said
subdivisicn line and the axc of 2 2915.00 foot radius curve ta the right through a
central angle of 10°31'50" (chord bears N9°28'52"E 535,00 feet): thencs along said
subdivision line N14°44'47"E 52,70 faet; thence SB89°54'29'E 588.40 feat to a poingon,
said old West line of Redwood Road; thence along said street line S0°0125E 330.65

feet to the point of beginning, Contains 7.3043 acres. 1
Parcel 3 (4 Pando) | | | - |
COMMENCING 45 rods North £rom the Scuth quarter comsr of Sac=icn 22, 5";

- Tewnship 2 Scuth, Rarge 1 West, Salt Lake Base arnd Meridian; ard maming
- thence North 5 rods; thence West 16 ds; thenca Scuth 5 rods; thence
East 16 ruds to place of BES . ' -

LESS that porticn fourd within the bourds of Recvood Road.

Parcel 12 & 13 (Tullis)

QUMMENCTING 41 rods West ard 27.7 rods more or less Scuth and
Scuthwesterly 13,5 rods frem center Sectien 22, Township 2 Scuth, Rance
L West, Saitlake Meridian, thence Scuth 292.505 feet, more or less, to
the North lize of Sriperty descriked in Warranty Deed recorisd Decatter
30, 1993 as mtry Mo, 5596971 in Bock 6841 at page 1426 of Official
Records; thence Easc 612.81 fest, wore or less, to the West lira of.
preeerty cescrited in Quit Claim Deed recorded March 23, ; thence Morth
117.905 fest; thercs Easc 16 rods; thence Nersh 138 fest; thence West -
264 feet; thence Norch 184.5 feet to cenver of Scuth Jordan Canpal;
Scuttwesterly alene said canal to BEGINNING, .

LESS that porcion fourd within the bourds of Recood Read,

QOMMENCING 1828.5 £ast Nerth from the Scuthessc comer of Scuthwest 1/4,
Sectiem 22, Township ? Scuth, Range 1 West, Salt Lake Base ard Meridian,
thence West 15 rcds;. thence North 10 rods; thance East 16 rods; thenrs
Scuth 10 reds ta BEGLNDG. |

LESS that porzien found wichin the beunds of Redwood fcad,
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’ Parcei 5: (Taylor thion Parcel) -

Begiwning on the old Wes: line of Redwacd Road 2t & point that is N0°01'25"W along the
quarter-section line (basis of bearing) 577,50 feet and N89°54'29"W 33.00 feet from the Counry .
morument at the South Quarter comer of Secticn 22, Township 2 Souzh, Range 1 West, Salt
Lake Hase and Mesidian, thence N8S°54'29"W 231,00 feet, parallel with the South line of said -
Secdon 2Z; thencs NO0L'25"W 82.50 feer; thence S89°54'29"E 251,00 feet; thencs along said
old West line af Redwcod Road S0°01°28"E 82.50 fest to the puint of begianing. Contains
19,057 square feet or 0,3375 acre, '
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= omm i {Parcel 10:  (Sanchez Option Parcel) -,
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Beginning on the old West line of Redwood Rozd at a point that is NO°01'2S"W along the -
quarter-section line (basis of bearing) 165.00 feet and N89°54'29"W 33.00 feet fcm the County
monument at the Scuth Quarter corner of Section 22, Towmship 2 South, Punze 1 West, Salt 2
Lake Base and Meridian; thence N89°54'29"W 231,00 fect, perailel with she South line of said : :
Section 22; thence W0°01'25™W 82.50 feer; thence $89°54'20"C 231.00 ftet; thence along said
old West line of Redwood Road S0°01'25"E 82.5% feet o the point of begitring. Conlains
19,057 square feet or 0,4375 zcre. '
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