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53 SUPERMARKET AND PHARMACY RESTRICTION
g
o)

THIS SUPERMARKET AND PHARMACY RESTRICTION ("Restriction") is made as
of the (gg_t'aay of February, 1996 by and between HWB Enterprises, LTD., and James H.
Pingree, Trustee of The Janice B. Pingree Family Trust, as 1o Parcel 1-A and Parcel 1-B, and H
& L Investments, a Utah limijted partnership, Deseret Trust Company, a Utah corporation, and
James H. Pingree, Trustee of The Janice B, Pingree Family Trust, as to Parcel 11 (collectively,
"First Party"), CPI West Jordan, LLC, an Idaho limited liability company ("CPI"), and
Albertson’s, Inc., a Delaware corporation ("Alberison’s"),

RECITALS:

WHEREAS, CPI has an option to purchase from First Party that certain property described
as Parcel 1-A on Schedule I ("Parcel 1-A") attached hereto and incorporated herein by reference
and CPI has options to purchase from First Party adjacent parcels of Jand described as Parcel 1-B
on Schedule I ("Parcel 1-B") and Parcel 11 on Schedule | ("Parcel 11",

WHEREAS, CPI and Albertson’s intend (o develop Parcel 1-A, Parcel 1-B, Parcel 11 and
other property as a Shopping Center.

WHEREAS, Albertson’s ard CPI have entered into a Shopping Center Lease affecting a

portion of Parcel 1-A, subject to: (i) CPI's purchase of and obtaining title to Parcel 1-A; and (ii)

First Party’s execution of this Restriction, and the recording of this Restriction.
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WHEREAS, the parties desire to restrict Parce! 1-B and Parcel 1] from use as a
Supermarket and pharmacy (defined below) for the mutual benefit of their respective properties.

NOwW, THEREFORE, for valuable consideration, including the exercise of the option for
Parcel 1-A and the payment of the purchase price for Parce] 1-A by CPI to First Party, the parties
hereby agree as follows:

1. Supermarket and Pharmacy Restriction: No part of the Parcel 1-B or Farcel
11 shall be used as a supermarket (which shall be def; ined as any store or department containing
at least 5,000 square feet of floor area, including uisle space and storage, primarily devoted to
the retail sa'e of food for off-premises consumption); as a bakery or delicatessen; for the sale of
fresh or frozen meat, fish, poultry or produce for off-premises consumption; for the sale of
alcoholic beverages for of; f-premises consumption; or for the sale or offer for sale of any ethical
pharmaceutical products requiring the services of a registered pharmacist (collectively, the
"Restrictions"),

2. Restrictions Runs With the Land: The Restrictions shall be a burden on the

Parcel 1-B and Parcel 11 and shall be appurtenant 1o and for the benefit of Parce) 1-A and each

part thereof and shall run with the land, and shall be for the benefit of CPI ang Albertson’s,

3. Successors and Assigns: The Restrictions created hereby shall inure to the benefit
of Parcel 1-A and the ovwners and tenants thereof, and be binding upon the owner, its heirs,
personal representatives, successors and assigns, and upon any person acquiring Parce] 1-B, Parcel
11, or any portion thereof, or any interast therein, whether by operation of law or otherwise. Any
subsequent owner of Parcel 1-B, Parcel 11 or any portion thereof (including, without limitation,

any owner who acquires its interest by foreclosure, trustee’s sale or otherwise) shall be subject
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to this Restriction and liable for all obligations arising under this Restriction with respect to such
Parcel or portion thereof after the date of sale and conveyance of title,

4, Durution: The term of this Restriction shall be for seventy-five (75) years from
the date hereof.

s Injunctive Relief: In the event of any violation or threatened violation by any
person of this Restriction, any or all of the owners or tenants of any part of Parcel 1-A shall have
the right to enjoin such violation or threatened violation in a court of competent jurisdiction. The
right of injunction shall be in addition to all other remedics provided by law.

6. Attorney Fees: In the event any person initiates or defends any legal action or
proceeding to enforce or interpret any of the terms of this Restriction, the prevailing party in any
such action or proceeding shall be entitled to recover from the losing party in any such action or
proceeding its reasonable costs and attorney’s fees (including its reasonable costs and attorney’s
fees on any appeal).

7. Termination: This Restriction may be terminated only by a written instrument
executed and acknowledged by CPI and Albertson’s.

8. Counterparts: This Restriction may be executed in counterparts, each of which
shall be deemed an original and all of which shall constitute a single instrument, and shall be

effective upon execution of one or more such counterparts by each of the parties hereto.
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EXECUTED as of the day and year first above written,

ALBERTSON!S, INC., a
Delaware corporation

BY

William1 H. Arnold,
Vice President, Real Estate Law

STATE OF IDAHO )
) ss.

County of Ada )

On this _éz_ day of Eo,b , 1996, before me,QJf\o ot K):}oa&\\aw&

» @ Notary Public in and for said State, personally appeared William H.
Armold, known to me to be Vice President, Real Estate Law of Albertson’s, Inc., the corporation
that executed the within instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

WITNESS MY HAND and official seal herete affixed the day, month and year in this

certificate first above written.

Notary Public for the State of Idaho
Residing at 2 1)
My Commission Expires __)- 35~ 89
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CPI/West Jordan, LLC, 4

an Idaho limited liability com ]

BY: /&f |

Rager D. Cantlon, Member

STATE OF IDAHO ) 4
) ss. i

County of Ada ) —~ N
58 ' i

— On this A7- day of e » 1996, before me, \l\ T H o

| R A Uy the undersigned, a Notary Public in and for said State, o
personzlly appeared Roger D. Cantlon, known or identified to me to be 4« member of CPI/West ’|
Jordan, LLC, who subscribed said company’s name to the foregoing instrument, and 0
acknowledged to me that he executed the same as an authorized member of and in said
company’s name. kR
IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the :

day and year in this certificate first above written.
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HWD ENTERPRISES, LTD.,
a limited partnership

Byzziﬁkﬂﬂﬁ%%2éz%522“ﬁy/

Moward W, Barben,
Its General Partner

STATE OF UTAH

)
/ ) ss,
County 01%@5 ; Zé)éé )
n this ,ZX"'E_ day of\ékaﬂ/w . 1996, before me, jf/-@/@l..

A . s f€ the uﬁ’dersigned, a Notary Public in and for said State,
personally appeared Howard W. Barben, known or identified to me to be the general partner of
HWB Enterprises, LTD, who subscribed said partnership name to the foregoing instrument, and
acknowledged to me that Howard W. Barben, executed the same as the general partner of and
in said partnership name.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

——————— RGTRRY UL ] ﬂZJ/QL Wit
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ALISHA A. WHITE Notary Public for U 7
First American Titte Co ary M b0 Sl
s :{1waagmu:s°m:pw Residing at %~ o TR [/ 72 (74
My Commisslan Exporearaios g My commission expires _7/25/F/e
STATE OF UTAH
6
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Aprree S e Bz
ﬂ’nmes H. Pingree, Trustee &7
The Janice B, Pingree Family Trust

IS

STATE OF UTAH ) 3
/. )ss. i

County of/ m//ﬂéé %Zﬁé }
On this 285 day of L7 Pruary 1996, before me, /4%5/% A Lhite =

a Notary Public in and for the State of IdaHd: perséhally appeared James H. Pingree, known or L
identified tn me to be the person whose name is subscribed to the within instrument as tristee
of The Janice B. Pingree Family Trust. and acknowledged to me that he execued tae same as kN
such trustee of The Janice B. Pingree Family Trust.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above wiiiicn.

Y/ VY )

] .
PO AUSHA A waiTE Notary Public for Utah, by A
= ‘ F:’rsl»’tmeélcandgfgCol;Daﬂv = ReSiding at — bt é//y
330 East 1 Tceiom i s
! Smu“a'(smé} {,‘,55“3‘;2,95 i My commission expires on 7
My Cammisslon Expires 9/,
! STATE OF UTAH E
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H & L Investments, a
Utah limited partnership

By:jé’w'f"”/)/f/ﬁ gm/’

General Partner

STATE OF UTAH

)
z,u : ;ss.
Countyoﬁ/’)" 4

On this ﬁxy of /Zﬁ[ﬂﬂl'b{ , 1996, before me, A//?’/(Q(A Llute , a Notary
Public in and for said State, personally appeared /D wdsd 4 Atrbenknown or identified to me
to be the e Jrint- of H & L Investments, the corporation that executed the within
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHERLOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificaie first above written.

T e NOTARY SUBLE
ALISHA A. WHITE
First Arerican Titte Company
3% East 400 Soutn
SzRiakaCry, UtatrBesrt
My Commission Expires 9725195
STATE OF UTAH

}T///M/é{‘ et
lotary Public far Utah ,
Resiai;-i}ng at ‘;»/—_:_//f f;f %»é/ / //ﬁ/

My commission expires 2
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DESERET TRUST COMPANY, a
Utah CORFyiGi ation

STATE OF UTAH )
} ss.

County of SuffLake )

On this// $h_day of MM aRen 1996, before me, Lla Breocs . a Notary
Public in and for said State, personally appearudﬂuum 8. Gla dt, known or identified to me
to bz the Pres. e 4 of Deseret Trust Company, the corporauon that executed the within
instrument or the person who executed the instrument on behalf of said corporation, and
acknowledged 1o me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official scal the
day and year in this certificate first above written.

=

f  Notary Public for Ut‘.h
Residing at Sacr Lare aw AT

My commission expires 2 -4 -2'ep o
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Schedule I - Legal description, Parcel 1-A, 1-B, 11
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SCHEDULE 1

‘PARCEL 1A

i

|Begizring on the old North line of T000 South Stveet at s point thar is N§§°54'29"Vy
;along the secdor lime 264.00 feet and N9°01'25"\7 32.00 faer frem the Counry
‘monumert at the South Quarter corner of Secdon 22. Towmship 2 Seuth, Range 2
West, Salv Lake Base and Meridian, &om =hich monurten: tha Counsy monumens at
the Center of said Section 22 bears N0°01'25"W (basis of bearing): thenca along said
old North line of 7000 Scuth Street NEO35L20"W 467.18 feer io 2 pcint on the
extension of the East Xne of Heatherwcod Subdivision Phase 2, aceording i the ofScal
- iplat thereof; therce along said extension azd said East line of subdivision NO°01 12"V
-1493.50 feet (plat = North) to a voint of curve; thence Northeasterly 215.32 feet along
said subdivicion line and tke are of 2 2915.00 foot radius curve to the gz through a
central angle of 471.£'10" (chord bears N2°05'52"E 215.47 feet): therca N§9°35'35"E
I4::'».‘3.18 feet; thence S0°01725°% 709.75 Seat -9 the point of beginning. Containg 7.35537

PARCEL 1B: .
Begiuningon the old West line of Recwocd Road at 2 paint that is NG01I'25 T along
the guarter-section KExne (basis of bear~7) €50.00 feet and N29°54'29"W 33.00 feer from
tee County monumerc at the South Quarter corner of Seetion 22, Township 2 Sowzh.
Range 1 West, Salt Laka Base and Mexidian: thence N39°3229"W 231.00 fest, parallel
iwith the South Lze of said Secdor 22; thence S0°01'25"E 24734 feet; thexnce
1S89°58'35"W 459.18 S22t t0 2 point on the Tast line of Heatherwood Subdivision Phase
12, according to the offdz! plat thereos: thence N artheasterly 535.76 Zzer alonyg said
isubdivisicn ine and the arc of a 2915.00 foot radius curve to the right through
icentral angle of 10°31'50" (chord bears N9°28'52"E 533.50 feet): thencs along said
:subdivision line N1474'47"E 52,70 feet: shence S89°5499"F 558.40 fest <o a peing on
aid cld West line of Redweed Road; thence alone said steest ine S0°01125"E 330.56
:faet to the point of Teginning. Contains 7.3043 acres.

IICEDNNING 2t a poinz Neorth 09027289 Wess 132C.0 Szer amd Scuch §se57r3gn
Wwaet 33 Zzef frmm The Scoth ouars comter of Sscwim 22, Towrshin 2

H - —— LA b —— Ve TN e : S
Scuth, Ranse 1 weszT, Sait g &t Mexidian, and rurming thenca
2

NeTh 85957’ West I3C.5¢ fs=c; thomoe Smuth 89°54¢ wWest 92.25 Sfaar alene
e Xerth zoundews of Hesthenvood M. 23 : thence North
G°CZ738" West 110.7 Zser; chence Scuth 399537 West 1£3.0 KeSt, mewa or

lsss, €2 Th= Zast lina of prmooerTs S * in Werzanoy Dest Ressrded
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CIZIicial Recordsg; tharmee Neorsh O : Saech

E5°Zd'16" Z=st £15,3% Sssr The West line of croers

Cescribed in Quit aim Desd recorded 1287 as Zon~s Ne,

3633475 ir Sock 3331 ar zace 342 I CiZicial B=cords; thercs Scus:

0°0Z’25" Zast 4 ) r less, 5 the Scutlnest cormer of said

Quiz Clzim Desd mecorlsrd =g Ity Mol 323347%; Chercs Noroh 8G69874age
e -

Zast 231.Q fzer; ch=ncs Scuch 0°02Y325" Zast 3C5.30 fzat oo rha eint of
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