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A

COMMON AREA MAINTENANCE AGREEMENT

THIS COMMON AREA MAINTENANCE AGREEMENT ("Agreement") is made as of

the ;}i‘} day of _ WA 9\_}.3 1998, by and between CPI/West Jordan, LLC, an Tdaho
limited liability company ("Cantlon™), Dayton Hudson Corporatien, a Minnesota corporation
("Target") and Albertson’s, Inc., a Delaware corporation ("Albertson’s").

1. Recitals.

1.1  Albertson’s is the Prime Lessee of Parcel 2; Target is the Owner of
Parcel 7; and Cantlon is the Owner of Parcels 1, 2, 3, 4, 5, 6, 8, 9 and 10, all as shown on
Exhibit "A" and more particularly described in Schedule I attached hereto and incorporated herein
by this reference. Parcels 1 through 10 are hereinafter collectively referred to as the "Shopping
Center." Parcel 1,2, 3,4, 5,6, 7, 8 9 or 10 is sometimes referred to as "Parcel."

1.2 By virtue of that certain document entitled "Declaration of Restrictions and
Easements" which encumbers the Shopping Center and is recorded concurrently herewith
("Declaration"), the Owners have imposed certain restrictions on their Parcels and have executed
reciprocal easements each in favor of the other covering those portions of the Shopping Center
defined in the Declaration as "Common Area."

1.3  The Owners desire to provide for the common operation, cleaning,
maintenance, repair, replacement and insurance of the Common Area within the Shopping Center
as hereinafter provided.

1.4 All of the capitalized words and terms in this Agreement shall have the

meanings set forth in the Declaration, the provisions of which are incorporated herein by this
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A

reference. In the event of any conflict between the terms of this Agreement and the Declaration,
the Declaration shall control.

1.5  The Shopping Center is divided into two (2) phases for development
purposes, with Phase I consisting of Parcels 1, 2, 3 and 10, and Phase II consisting of Parcels 4,
56,7, 8and 9.

2. Maintenance Standards.

2.1  Commencing on the date Albertson’s first opens its building on Parcel 2
for business (the "Commencement Date"), the Maintenance Director shall, except as hereinafter
provided, maintain the Common Area located within Phase I of the Shopping Center at all times
in good and clean condition and repair, and, commencing on the date the first building located
on any Parcel in Phase IT of the Shopping Center is opened for business, the Maintenance
Director shall, except as hereinafter provided, maintain all of the Common Area located within
both Phases I and II of the Shopping Center at all times in good and clean condition and repair.
Notwithstanding the foregoing, the Maintenance Director shall not be obligated to maintain
Parcel 7, and the Owner of Parcel 7’s obligation to contribute to Common Area Expenses
(hereinafter defined) shall not commence until the Owner of Parcel 7 first opens its building on
Parcel 7 for business. Said maintenance shall include, without limitation, the following:

(a) Maintaining, repairing and resurfacing, when necessary, all paved
surfaces in a level, smooth and evenly covered condition with the type of surfacing material
originally installed or such substitute as shall in all respects be equal or superior in quality, use

and durability; and restriping, when necessary;
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(b)  Removing all snow, papers, debris, filth and refuse and thoroughly
sweeping the area to the extent reasonably necessary to keep the area in a clean and orderly
condition;

(c) Maintaining, repairing and replacing, when necessary, all traffic
directional signs, markers and lines;

(d) Operating, maintaining, repairing and replacing, when necessary,
such artificial lighting facilities as shall be reasonably required (except for the "After Hours
Lighting" described in Article 3 below); provided, however, if Parcel 7 is separately metered, the
Owner of Parcel 7 shall separately operate, maintain, repair and replace, when necessary, such
artificial lighting facilities on Parcel 7 as are reasonably required, and the costs therefor shall be
paid directly by the Owner of Parcel 7, and notwithstanding anything to the contrary herein, the
Owner of Parcel 7 shall not be required to reimburse the Maintenance Director for costs relating
to artificial lighting facilities;

(e) Maintaining all landscaped areas (including, without limitation, those
on the perimeter of the Shopping Center); maintaining, repairing and replacing, when necessary,
automatic sprinkler systems and water lines; and replacing shrubs and other landscaping as is
necessary;

H Maintaining, repairing and replacing, when necessary, all Common
Area walls (including, without limitation, all fences, walls or barricades constructed pursuant to

Section 4.4 of the Declaration);

(2 Maintaining, repairing and replacing, when necessary, all storm

drains, sewers and other utility lines and facilities not dedicated to the public or conveyed to any
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public or private utility which are necessary for the operation of the buildings and improvements
located in the Shopping Center (with the cost of all such items being allocated between the
Owners of all buildings and improvements serviced or to be serviced by said facilities on the
basis of their respective Building Areas);

(h)  Keeping the Shopping Center Pylon Signs (as described in the
Declaration) lighted from dusk to dawn or during such other times mutually agreed in writing by
the businesses designated thereon; and

(1) Maintaining, repairing and replacing, when necessary, the Shopping
Center Pylon Sign pylon structures shown on Exhibit "A" (except for the sign fascia and cans
which shall be supplied and maintained by the businesses designated thereon). Notwithstanding
the other provisions of this Agreement, the cost of maintaining, repairing and replacing the
Shopping Center Pylon Sigﬁ pylon structures shall be paid by the Owners of all Parcels entitled
to display designations thereon in the proportion that the total square footage of each Owner’s
designation or designations bears to the total square footage of all designations entitled to be
displayed thereon; and

() Performing itself or contracting with a third party or parties to
perform any of the services described herein; provided, however, that the Maintenance Director
shall remain responsible and liable for the performance of all of said services in accordance with
the terms of this Agreement and for the performance of any such third party or parties under any
such contract or contracts.

(k) Installing and maintaining a construction fence on the southerly

boundary of Parcels 4 and 9 prior to commencement of any construction on Phase II, until the
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date the Maintenance Director is obligated to commence maintenance of the Phase II portion of
the Shopping Center, to prevent the movement of trash and debris from Phase II onto Phase L.
2.2  In addition to the foregoing, the Maintenance Director shall provide and
maintain Commercial General Liability Insurance insuring the Maintenance Director against
claims for personal injury, bodily injury or death, and property damage or destruction, occurring
in, on or about the Common Area. Such insurance shall be written with an insurer licensed to
do business in the state in which the Shopping Center is located and Target, Cantlon, Albertson’s,
and all persons who now or hereafter own or hold portions of the Shopping Center or building
space within the Shopping Center or any leasehold estate or other interest therein as their
respective interests may appear (provided that the Maintenance Director is notified in writing of
such interest) shall be named on the policy as additional insureds. The limits of liability of all
such insurance shall be ﬁot less than $5,000,000 for personal injury or bedily injury or death of
any one person, $5,000,000 for personal injury or bodily injury or death of more than one person
in one occurrence and $1,000,000 with respect to damage to or destruction of property; or, in lieu
of such coverage, a combined single limit (covering personal injury, bodily injury or death and
property damage or destruction) with a limit of not less than $5,000,000 per occurrence. The
parties agree that the insurance maintained by the Maintenance Director as provided above shall
be primary insurance and not contributory with any insurance maintained by the Owners and any
Prime Lessee. In addition to the insurance described in this Section 2.2, the Maintenance

Director shall carry the following minimum coverages in Constant Dollars:
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Worker’s compensation and employer’s liability insurance as follows:

(a) Worker’s compensation insurance as required by any applicable law or
regulation.

(b)  Employer’s Liability insurance in the amount of $1,000,000 each accident
for bodily injury, $1,000,000 policy limit for bodily injury by disease and
$1,000,000 each employee for bodily injury by disease; and

Automobile Liability Insurance: Automobile liability insurance including coverage for
owned, hired, and non-owned automobiles. The limits of liability shall not be less than
$1,000,000 combined single limit each accident for bodily injury and property damage
combined.
Such insurance shall be maintained in Constant Dollars. "Constant Dollars” means the present
value of the dollars to which such phrase. refers. An adjustment of each specified dollar amount
shall occur on January 1 of the sixth calendar year following the date of this Common Area
Maintenance Agreement, and thereafter at five (5) year intervals. Constant Dollars shall be
determined by multiplying the dollar amount to be adjusted by a fraction, the numerator of which
is the Current Index Number and the denominator of which is the Base Index Number. The
"Base Index Number" shall be the level of the Index for the month during which this Common
Area Maintenance Agreement is dated; the "Current Index Number" shall be the level of the
Index for the month of September of the year preceding the adjustment year; the "Index" shall
be the Consumer Price Index for All Urban Consumers, U.S. City Average, All Items published
by the Bureau of Labor Statistics of United States Department of Labor (base year 1982-84=100),

or any successor index thereto as hereinafter provided. If publication of the Index is
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discontinued, or if the basis of calculating the Index is materially changed then the Consenting
Owners shall substitute for the Index comparable statistics as computed by an agency of the
United States Governiment or, if none, by a substantial and responsible periodical or publication
of recognized authority most closely approximating the result which would have been achieved
by the Index. The Maintenance Director shall furnish Target, Cantlon and Albertson’s with
certificates evidencing such insurance. The policies of such insurance shall provide that the
insurance represented by such certificates shall not be cancelled, materially changed or
nonrenewed without the giving of thirty (30) days’ prior written notice to the holders of such
Insurance and the holders of such certificates.

2.3 Anything in this Article 2 to the contrary notwithstanding, the Maintenance
Director shall not be responsible for the maintenance or insurance of any Service Facilities (as
defined in the Declaration) or drive-up or drive-through customer service facilities, which
facilities shall be maintained by the Owners thereof in good and clean condition and repair and
in a quality and condition comparable to the quality and condition of the maintenance of the
balance of the Common Area. In addition, the Owners of the Parcel or Parcels on which said
facilities are located shall at all times (i) provide and maintain or cause to be provided and
maintained Commercial General Liability insurance insuring all persons who now or hereafter
own or hold portions of said facilities or any leasehold estate or other interest therein as their
respective interests may appear against claims for personal injury, bodily injury or death or
property damage or destruction occurring in, on or about said facilities with the same limits as
provided in Section 2.2, and (i1} indemnify, defend and hold harmless the Owners and occupants

of all other Parcels from and against any and all Lability, claims, damages, expenses (including
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reasonable attorneys’ fees and reasonable attorneys’ fees on any appeal), judgments, proceedings
and causes of action, for injury to or death of any person or damage to or destruction of any
property occurring in, on or about said facilities and arising out of the performance or
nonperformance of any of the obligations of the Owners of the Parcel or Parcels on which said
facilities are located as set forth in this Section 2.3, unless caused by the negligent or willful act
or omission of the indemnified person, its agents, contractors or employees. Said insurance shall
be written with an insurer licensed to do business in the state in which the Shopping Center is
located and in the amounts set forth in Section 2.2 above. The Owners of any such Parcel or
Parcels shall furnish the Maintenance Director and any other Owner or Prime Lessee with
certificates evidencing such insurance upon request. The insurance which an Owner is required
to maintain hereunder may be provided under a blanket policy provided such policy otherwise
complies with the requirements of this Agreement. So long as an Owner or Prime Lessee has
a net worth, determined in accordance with generally accepted accounting principles, in excess
of $100,000,000 in Constant Dollars, all or any part of such insurance carried by such Owner or
Prime Lessee may be provided under a program of self-insurance; provided, each Owner or Prime
Lessee shall furnish to any other Owner or Prime Lessee requesting the same, a certificate(s) of
insurance, or statement of self-insurance, as the case may be, evidencing that the insurance
required to be carried by such Owner or Prime Lessee is in full force and effect; and further
provided, any Owner or Prime Lessee so self-insuring notifies the other Owners and any Prime
Lessee of its intent to self-insure, and upon request it shall deliver to such other Owner or Prime

Lessee each calendar year a copy of its annual report that is audited by an independent certified
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public accountant which discloses that such Owner or Prime Lessee has $ 100,000,000 in Constant
Dollars of net worth.

2.4  The Maintenance Director agrees to indemnify, defend and hold harmiess
the Owmers and occupants of all Parcels from and against any and all liability, claims, damages,
expenses (including reasonable attorneys’ fees and reasonable attorneys’ fees on any appeal),
judgments, proceedings and causes of action, for injury to or death of any person or damage to
or destruction of any property occurring in, on or about the Common Area (exclusive of any
Service Facilities or drive-up or drive-through customer service facilities) and arising out of the
performance or nonperformance of any of th:: obligations of the Maintenance Director set forth
in this Agreement, unless caused by the negligent or willful act or omission of the indemnified
person, its agents, contractors or employees.

3. Lighting.

3.1 It is agreed that the artificial lighting for the Common Area shall remain
on from dusk until midnight. If artificial lighting for a time later than the foregoing ("After
Hours Lighting") is needed by any Owners or cccupants, then such artificial lights to service
such Owners or occupants shall be separately metered or otherwise measured or reasonably
estimated and all expenses thereof shall be paid by such Owners or occupants to the extent
appropriate. Such Owners or occupanis shall pay a reduced proportion of the expense of lighting
the balance of the Common Area according to the extent to which such Owners or occupants are
lighting the Common Area by separately metered lights. The Owner of Parcel 7 shall have the
right to separately, maintain and operate lighting on Parcel 7 as provided in Section 2.1(d) of this

Agreement.
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4. Taxes.

4.1  Each Owner shall pay direct to the tax collector when due the real property
taxes and other special taxes and assessments assessed against the Owner’s Parcel, including the
portion of the Common Area on such Owner’s Parcel; subject, however, to the right of any such
Owner to contest the amount or validity of all or any part of said taxes and assessments.

5. Maintenance Director.

5.1  The Owners hereby appoint the Owner of Parcel 3 as Maintenance Director
of the Shopping Center Common Area from and after the date Albertson’s first opens its building
on Parcel 2 for business.

5.2  The Owners of Parcels 2 and 7 (acting together) may remove the Main-
tenance Director upon written notice to the Owners of the remaining Parcels in which event the
Ovwmers of Parcels 2 and 7 (acting together) shall appoint another person to be the Maintenance
Director.

5.3  The Maintenance Director shall have the right, upon giving ninety (90)
days’ prior written notice to the Owners of the Shopping Center, to resign as Maintenance
Director in which event the Owners of Parcels 2 and 7 (acting together) shall appoint another
person to be the Maintenance Director.

6. Reimbursement of Maintenance Director.

6.1 The Maintenance Director shall contract for and pay for all of the items

enumerated as maintenance and insurance expenses in Article 2 herein (collectively, the

"Common Area Expenses"), pursuant to the provisions of this Article 6.
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6.2 At least sixty (60) days prior to the Commencement Date and thereafier by
June 1 of each calendar year during the term of this Agreement, the Maintenance Director shall
submit to each Consenting Owner (except the Owner of Parcel 7, until the date sixty (60) days
prior to the date the Owner of Parcel 7 first opens its building on Parcel 7 for business), for such
Consenting Owner’s review and approval, a proposed annual budget for Common Area Expenses
("Budget") covering, respectively, the First Partial Maintenance Budget Year (as hereafter
defined) and each Maintenance Budget Year thereafter, together with any backup materials
reasonably requested by any Consenting Owner. For purposes of this Agreement the te@ "First
Partial Maintenance Budget Year" shall mean the period running from the Commencement
Date to the following September 1. For purposes of this Agreement, the‘ term "Maintenance
Budget Year" shall mean the period running from the first September 1 following the
Commencement Date, and continuing through the following August 31, and each corresponding
twelve (12) month period thereafter. For purposes of this Agreement, a reference herein to
"Maintenance Budget Year" shall also be deemed to include, as applicable, the First Partial
Maintenance Budget Year. Said Budget may also provide for a Service Fee (as defined in
Section 6.7), but, except as may be hereinafter provided, unless said Service Fee is provided for
in the Budget, no such fee shall be imposed.

6.3  Each Consenting Owner shall, within thirty (30) days after receipt of the
Budget, either approve or disapprove the same in writing to the Maintenance Director.

6.4  With respect to each Budget, each Consenting Owner shall in all events
approve each specific segregated item (a "CAM Item") of Common Area Expenses that such

Consenting Owner finds acceptable, even if the pertinent Budget contains other CAM Items
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which such Consenting Owner finds unacceptable, with the end result that such Consenting
Owner shall have approved as much of the pertinent Budget as possible under the circumstances,
even though such Consenting Owner is unable to approve the pertinent Budget in its entirety
because it contains unacceptable CAM Items. If a Consenting Owner disapproves a Budget or
any CAM Items, it must note the reasons for disapproval on the foregoing written notice. In the
event that a Budget or CAM Item is disapproved by a Consenting Owner, the Maintenance
Director shall continue to revise and resubmit the same until agreement is reached between the
Maintenance Director and the Consenting Owner(s). Should the Maintenance Director and the
Consenting Owners be unable to agree upon a Budget or CAM Item before the expiration of the
Budget for the existing Maintenance Budget Year, then, upon said expiration, the Maintenance
Director shall promptly submit for bid each disapproved CAM Item (or all work covered by the
pertinent Budget, if the whole Budget is disapproved) to at least three (3) bidders reasonably
approved in writing by the Consenting Owners. Thereafter, the names of the bidding contractors
or companies and the amount of their respective bids shall be furnished to the Consenting Owners
by the Maintenance Director within ten (10) days afier the Maintenance Director’s receipt thefeof,
and the Maintenance Director shall award the pertinent contract to the low bidder, unless the prior
written consent of the Consenting Owners to award the contract to a higher bidder is obtained
by the Maintenance Director, and these bid items and amounts shall be integrated into the
pertinent Budget. During the foregoing bidding process, the Maintenance Director shall continue
to maintain the Common Area based upon the approved portions, if any, of the currently
submitted Budget and those portions of the just-expired Budget that relate to disapproved CAM

Items contained in the new currently submitted Budget until the bidding process for those CAM

12
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Items is complete. Upon a Consenting Owner’s request, the Maintenance Director shall provide
copies of any one or all of the maintenance contracts to such Consenting Owner. In the event
that agreement cannot be reached as to the insurance costs included within any Budget submitted
by the Maintenance Director and/or in the event the Maintenance Director shall fail to acquire
the necessary insurance for the Common Area, and if 2 Consenting Owner shall reasonably
believe that said insurance has or may soon lapse, such Consenting Owner shall have the option
(but not the duty) of immediately acquiring said insurance itself, in which event the Maintenance
Director shall pay to the Consenting Owner responsible for acquiring said insurance the insurance
costs (less the proportionate share thereof which is the responsibility of the Consenting Owner
responsible for acquiring said insurance)} within ten (10) days of its receipt of a statement therefor
from said responsible Consenting Owner, and thereupon shall be entitled to proportionate
contribution from the other Owners. Notwithstanding the foregoing, (i) a Consenting Owner shall
be required to give the Maintenance Director such reasonable notice (e.g., written or telephonic)
and such reasonable opportunity to obtain such insurance as may be reasonably prudent and
practical under the circumstances prior to acquiring sﬁch insurance, and (ii) a Consenting Owner
shall have no duty or obligation to obtain such insurance.

Anything to the contrary hereinabove notwithstanding, an Owner shall have no
obligation whatsoever to reimburse the Maintenance Director for any actual individual CAM Ttem
(except emergency expenditures as defined in Section 6.5 and expenditures over which
Maintenance Director has no control [such as utilities and governmentally regulated services such
as refuse removal]) which is not part of the Budget unless the Consenting Owners give prior

written approval for such item. If any actual individual CAM Item which is provided for in the
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Budget exceeds the amount listed for said CAM Item in said Budget, then the Maintenance
Director must obtain the consent of each Consenting Owner (which consent shall not be
unreasonably withheld) before an Owner will be obligated to reimburse the Maintenance Director
for its proportionate share of such excess amount.

6.5 In the event that the Maintenance Director is required fo incur an
extraordinary cost or expense during any Maintenance Budget Year for the emergency repair,
maintenance or replacement of any portion of the Common Area, which expense has not been
set forth in an approved Budget, each Owner shall be responsible for paying its pro rata share
of such costs in accordance with the provisions hereof. Upon the occurrence of such emergency,
Maintenance Director shall provide each Owner with the best and earliest notice feasible under
the circumstances, which notice shall in no event be delayed more than forty-eight (48) hours.
For purposes of this Section 6.5, an "emergency" necessitating repair, maintenance or
replacement shall be one which presents an imminent threat or danger of irreparable barm to
person or property, as to which delay would cause further threat or damage or would further
endanger person or property, or which results from exfraordinary weather conditions not
anticipated in the locale of the Shopping Center.

6.6  In the event that the Maintenance Director reasonably deems it necessary
to incur an extraordinary cost or expense for the repair or replacement of any portion of the
Common Area, which expense has not been set forth in an approved Budget but is not on an
emergency basis, Maintenance Director shall request written approval of such expenditure from
the Owners as far in advance of such repair or replacement as is reasonably possible, and such

approval shall not be unreasonably withheld or delayed. If requested by any Consenting Owner,
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the Maintenance Director shall follow the bidding procedures set forth in Section 6.4 with regard
to any repair or replacement performed under this Section 6.6.

6.7  Maintenance Director agrees to perform its duties under this Article 6 on
a nonprofit basis with the objective of keeping expenses at a reasonable minimum. The
Maintenance Director may charge the Ovwmners of Parcels 2 and 7 a maximum service charge of
ten percent (10%) of each such Owner’s proportionate share of said expenses to cover
management and administration costs ("Service Fee"); provided, however, that the Service Fee
shall not exceed $350 in Constant Dollars for any item of Common Area Expenses without the
prior written approval of the Consenting Owners. The Maintenance Director may charge the
Owners of all other Parcels in the Shopping Center a reasonable service charge as negotiated
between the Maintenance Director and each other Owner, but no less than ten pércent (10%).
The Common Area Expenses shall not include any costs incurred by the Maintenance Director
for the services of a manager or management company or for office overhead or compensation
of its employees except to the extent included in the Service Fee.

7. Billing for Expenses.

7.1  (a) The Owner of each Parcel (or its respective tenants or agents, as it
may direct) shall pay to the Maintenance Director on or before the first (1st) day of each month,
such Owmner’s proportionate share (set forth in subsection (b) below) of the Common Area
Expenses on a monthly basis as set forth in the Budget approved by the Consenting Owners under
Section 6.2 above. The Consenting Owners may approve a Budget (in their discretion} with
budgeted expenditures scheduled in months or periods when the expenses are to be incurred. The

Maintenance Director shall advise the Owners by written inveice to each Owner within ninety
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(90) days after the end of each Maintenance Budget Year of the total Common Area Expenses
actually paid by the Maintenance Director during the prior Maintenance Budget Year and the
difference between the sum of the twelve (12) monthly payments made by each Owner to the
Maintenance Director relative to said Maintenance Budget Year. The invoice to be sent by the
Maintenance Director pursuant to the provisions set forth above shall be accompanied by
documentation which evidences all expenditures covered by said invoice. The Maintenance
Director shall provide to any Owner such additional documentation as such Owner shall
reasonably request, and such Owner’s obligation to pay any invoice submitted by the Maintenance
Director shéll be contingent upon its receipt of said additional documentation (and whether the
Maintenance Director obtained the consent described in the last paragraph of Section 6.4 above,
if applicable); provided, however, that such Owner shall be entitied to withhold payment only as
to the specific items relative to which such Owner has not recejved the requested additional
documentation {or as to the specific items for which the Owner’s consent under the last paragraph
of Section 6.4 was not obtained). Thereupon, there shall be an adjustment between the
Maintenance Director and such Owner with payment to the Maintenance Director by such Owner
or repayment by the Maintenance Director to such Owner, as the case may require, to the end
that the Maintenance Director shall receive the entire amount of each Owner’s proportionate share
of the actual Common Area Expenses for said Maintenance Budget Year (subject, however, to
the terms of Section 6.4 above).

{(b)  The proportionate share of the total Common Area expenses to be borne by each

Owner for any year shall be that percentage set forth below:
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(1) from the date Albertson’s first opens its building on Parcel 2 for business,

to the date the first building on any Parcel in Phase II of the Shopping Center is opened

for business:

Bldg. Area

(Excluding
Expansion Area) Percent
Parcel 1 15,069 16.94
Parcel 2 55,922 62.88
Parcel 3 10,453 11.75
Parcel 10 7.500 8.43
TOTAL: 88,944 100.00

(i1)  from the date the first building on any Parcel in Phase II of the Shopping

Center is opened for business:

Bldg. Area

(Excluding
Expansion Area) Percent
Parcel 1 15,069 4.87
Parcel 2 55,922 18.07
Parcel 3 10,453 3.38
Parcel 4 & 5 72,800 23.52

(collectively)

Parcel 6 14,950 4.83
Parcel 7 122,800 39.68
Parcel 8 5,000 1.61
Parcel 9 5,000 1.61
Parcel 10 7.500 2.43
TOTAL: 309,494 100.00

Notwithstanding anything in this Section 7.1 to the contrary, the Owner of Parcel 7’s obligation
to contribute to Common Area Expenses shall not commence until the Owner of Parcel 7 first

opens its building on Parcel 7 for business. In the event a building on any Parcel in Phase II of
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the Shopping Center first opens for business prior to the date the Owner of Parcel 7 first opens
its building on Parcel 7 for business, then for the interim period between the date the first
building in Phase II first opens for business and the date the building on Parcel 7 first opens for
business, the foregoing percentages shall be recalculated omitting the Maximum Building Area
on Parcel 7, and the Qwner of Parcel 7 shall maintain Parcel 7 at its sole cost and expense until
the Owner of Parcel 7 first opens its building on Parcel 7 for business, provided, notwithstanding
anything to the contrary in this sentence, during the construction of the building and site work
on Parcel 7, the Owner of Parcel 7 shall not be required to maintain Parcel 7 except in the
manner required by law; and further provided, following the completion of the building and site
work on Parcel 7, but prior to the opening of the building on Parcel 7 for business, the Owner
of Parcel 7 may direct the Maintenance Director by written notice, to commence maintenance of
Parcel 7. Effective as of the date set forth in such written notice, the percentages in (it) above
shall take effect and obligation of the Owner of Parcel 7 to contribute to Comumon Area Expenses
shall commence. In the event the Owner or Prime Lessee of Parcel 2 expands its building into
the Expansion Area shown on Exhibit "A," or in the event the Ground Floor Area of any building
constructed on Parcel 1 exceeds 15,069 square feet, then (in each instance) the above percentages
shall be recalculated based upon any increase in the total Ground Floor Area of said building
from the figures set forth above. The Maintenance Director shall not be entitled to reimburse-
ment from any Owner (or its tenants or agents) for any item of Common Area Expenses
(including the Service Fee) for which a bill is not submitted to said Owner (or its tenants or
agents, as it may direct) within one hundred eighty (180) days after the end of the Maintenance

Budget Year in which said expense is incurred.
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7.2 The Owner or Prime Lessee of Parcel 2 or Parcel 7 may, upon not less than ten
(10} days’ prior written notice to the Maintenance Director, inspect the Maintenance Director’s
records for all Common Area Expenses incurred during the preceding Maintenance Budget Year
at the Maintenance Director’s General Offices or at such other location reasonably designated by
the Maintenance Director at any time during reasonable business hours within two (2) years after
the end of said Maintenance Budget Year. If said inspection reveals an overpayment of Common
Area Expenses (including the Service Fee), the Maintenance Director shall reimburse the Owner
or Prime Lessee of each Parcel (or its respective tenants or agents, as it may direct) its
proportionate share of any such overpayment within thirty (30) days after receipt of notice of
determination, and of the amount, of such overpayment. If said inspection reveals an
underpayment of Common Area Expenses (including the Service Fee but excluding all expenses
for which a statement was not timely submitted pursuant to Section 7.1 above), the Qwner
or Prime Lessee of each Parcel shall reimburse the Maintenance Director its proportionate
share of any such underpayment within thirty (30) days after receipt of proper billing in
accordance with Section 7.1. If said inspection reveals that the Maintenance Director misstated
Common Area maintenance and insurance expenses by more than three percent (3%), the
Maintenance Director shall reimburse the person making such inspection for all costs reasonably
incurred in making such inspection within thirty (30) days after receipt of notice of
determination, and of the amount, of any such misstatement. The Maintenance Director’s

expenses for any calendar year shall be deemed correct if the Owner of Parcel 2 or
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Parcel 7 does not give the Maintenance Director written notice of any such overpayment or
underpayment within the two (2) year period provided.
8. Effect of Sale by Owner.

8.1  In the event an Owner sells all or any portion of its interest in its Parcel,
such Owner shall thereupon be released and discharged from any and all obligations as Owner
in connection with the property sold by it arising under this Agreement after the sale and
conveyance of title but shall remain liable for all obligations arising under this Agreement prior
to the sale and conveyance of title. The new Owner of any such Parcel or any portion thereof
(including, without li_mitation, any Owner who acquires its interest by foreclosure, trustee’s sale
or otherwise) shall be liable for all obligations arising under this Agreement with respect to such
Parcel or portion thereof after the date of sale and conveyance of title.

9. Default.

9.1 In the event any Owner fails or refuses to pay when due its share of any
bill for the Common Area Expenses (including the ten percent [10%] service charge described
in Article 6 above), which failure continues for a period of ten (10) days after receipt of written
notice thereof, such failure shall constitute a default and legal action may thereafter be instituted
against the defaulting Owner by the Maintenance Director or other person paying the maintenance
or insurance expenses (including the ten percent [10%] service charge described in Article 6
above) of the defaulting Owner ("Curing Party") for reimbursement plus interest from and after
the date said bill was due and payable to and including the date said bill is paid at a rate equal
to the lesser of (i) the highest rate allowed by law, and (ii) the rate two percent (2%) above the

reference rate of interest charged from time to time to corporate borrowers of the highest credit
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standard by Bank of America (the lesser rate being hereinafter referred to as the "Default Rate™).
Furthermore, the Curing Party shall have a lien on the Parcel of the defaulting Owner for the
amount of said expenses (including the ten percent [10%)] service charge described in Article 6
above) plus accrued interest as set forth above; provided, however, that if there be a bona fide
dispute as to the existence of such defauit or of the amount due and all undisputed amounts are
paid, there shall be no right to place a lien on such Owner’s Parcel until such dispute is settled
by final court decree or mutual agreement.

9.2 In the event an Owner fails to pay when due all taxes and assessments
described in Article 4 above, which failure continues for a period of thirty (30) days after receipt
of written notice thereof, such failure shall constitthe a default and any other Owner or Prime
Lessee ("Curing Owner") may thereafter pay such taxes if such taxes are delinquent and the
owing Owner has not commenced and is not duly prosecuting any contest of such taxes. The
Curing Owner shall then bill the defaulting Owner for the expenses incurred. The defaulting
Owner shall have fifteen (15) days within which to pay the bill. If the defaulting Owner does
not so pay, the Curing Owner shall have a lien on the Parcel of the defaulting Owner for the
amountt of the bill, which amount shall bear interest at the Default Rate from the date of
expiration of said fifteen (15) day period until paid; provided, however, that if there be a bona
fide dispute as to the existence of such defauit or of the amount due and all undisputed amounts
are paid, there shall be no right to place a lien on such Owner’s Parcel until such dispute is
settled by final court decree or mutual agreement.

9.3 In the event any Owner fails to perform any other provision of this

Agreement, which failure continues for a period of thirty (30) days after receipt of written notice
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specifying the particulars of such failure, such failure shall constitute a default and any other
Owmer or Prime Lessee may thereafter institﬁte legal action against the defaulting Owner for
specific performance, declaratory or injunctive relief, monetary damages or any other remedy
provided by law; provided, however, that the defaulting Owner shall not be deemed to be in
default if such failure to perform cannot be rectified within said thirty (30) day period and such
Owner is diligently proceeding to rectify the particulars of such failure.

9.4  Inthe event the Maintenance Director fails to perform any of the provisions
of this Agreement, which failure continues for a period of thirty (30) days (ten [10] days in the
event of failure to pay money) after receipt of written notice from any Owner or Prime Lessee
specifying the particulars of such failure, such failure shall constitute a default and any Owner
or Prime Lessee may thereafter institute legal action against the Maintenance Director for specific
performance, declaratory or injunctive relief, monetary damages or any other remedy provided
by law and/or may perform the obligations of the Maintenance Director specified in said notice
of default and offset the cost thereof f;om amounts due the Maintenance Director; provided,
however, that the Maintenance Director shall not be deemed to be in default if such failure to
perform (excluding the payment of money) cannot be rectified within said thirty (30) day period
and the Maintenance Director is diligently proceeding to rectify the particulars of such failure.

9.5 In addition to the foregoing, in the event any person initiates or defends any
legal action or proceeding to enforce or interpret this Agreement, the prevailing party in any such
action or proceeding shall be entitled to recover from the losing party in any such action or
proceeding its reasonable costs and attormeys’ fees (including its reasonable costs and attorneys’

fees on any appleal) as determined by the court in the same or a separate proceeding.
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9.6  The failure of a person to insist upon strict performance of any of the
terms, covenants, conditions or agreements contained herein shall not be deemed a waiver of any
rights or remedies that said person may have, and shall not be deemed a waiver of any
subsequent breach or default in the performance of any of the terms, covenants, conditions or
agreements contained herein by the same or any other person.

9.7  In addition to the remedies set forth in this Agreement, each person entitled
to enforce this Agreement shall have all other remedies provided by law to the same extent as
if fully set forth herein word for word. No remedy herein conferred upon, or reserved to any
person shall exclude any other remedy herein or by law provided, but each shall be cumulative.

10.  Lien for Expenses or Taxes.

10.1 The len provided for in Article 9 above shall only be effective when filed
for record by the Curing Owner or Curing Party as a claim of lien against the defaulting Owner
in the office of the recorder of the county in which the Shopping Center is located, signed and
verified, which shall contain at least:

(a) An itemized statement of all amounts due and payable pursuant
hereto;

(b) A description sufficient for identification of that portion of the real
property of the defaulting Owner which is the subject of the lien;

(c) The name of the Owner or reputed Owner of the property which is
the subject of the lien; and

(d)  The name and address of the Curing Owner or Curing Party.
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10.2  The lien, when so established against the real property described in the lien,
shall be prior and superior to any right, title, interest, lien or claim which may be or has been
acquired or attached to such real property after the time of filing the lien. The lien shall be for
the use and benefit of the person curing the default of the defaulting Owner and may be enforced
and foreclosed in a suit or action brought in any court of competent jurisdiction.

11.  Right to Maintain Parcel Separately.

11.1 Either the Owner (or Prime Lessee) of Parcel 2 or Parcel 7 may,
individuaily, at any time and from time to time, upon at least sixty (60) days’ prior written notice
to the Maintenance Director and the other Owners, elect to assume the obligations of the
Maintenance Director to maintain, repair, replace and insure such Owner’s portion of the
Common Area, except for resurfacing, lighting and other costs which cannot be practicably
segregated or allocated between the Parcels, which costs shall continue to be proportionately paid
for by each Owner (or its respective tenants or agents, as it may direct) pursuant to the formula
in Article 7. In the event of any such assumption by any Owner, such Owner agrees to maintain,
repair and replace its portion of the Common Area at its sole cost and expense and in a manner
and at a level of quality at least comparable to that of the balance of the Common Area. Any
such Owner may also elect to terminate its obligation to maintain, repair, replace and insure its
portion of the Common Area by giving at least sixty (60) days’ prior written notice to the
Maintenance Director, in which event the Maintenance Director shall resume its duties with
respect to said Parcel and the Owner so electing agrees to pay for its pro rata share of all =

Common Area maintenance and insurance costs (including the ten percent [10%] service charge ¢

B

described in Article 6 above) thereafter incurred by the Maintenance Director in accordance with _'"g
oS

, (52}
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the formula in Article 7. Anything in the preceding sentence to the contrary notwithstanding, the
Owner electing to terminate its obligation to maintain, repair, replace and insure its portion of
the Common Area shall return said Common Area to the Maintenance Director in the same
quality and condition as the balance of the Common Area, any failure of which shall be corrected
af the sole cost and expense of said Owner.

11.2 The Owner of any Parcel electing to assume the obligations of the
Maintenance Director pursuant to Section 11.1 above agrees to indemnify, defend and hold
harmless the Maintenance Director and the Owners and occupants of all other Parcels from and
against any and all liability, claims, damages, expenses (including reasonable attorneys’ fees and
reasonable attorneys’ fees on any appeal), judgments, proceedings and causes of action, for injury
to or death of any person or damage to or destruction of any property occurring on said Owner’s
Parcel and arising out of the performance or nonperformance of any of the obligations of the
Owner of said Parcel set forth in this Article 11, unless caused by the negligent or willful act or
omission of the indemnified person, its agents, contractors or employees.
: 11.3 In the event the Owner of any Parcel elects to assume the obligations of the
Maintenance Director pursuant to Section 11.1 above, such Owner may provide all or any part
of its insurance under a program of self-insurance, so long as such Owner complies with the self-
insurance provisions set forth in Section 2.3. All other Owners shall be named as an additional
Insured in the insurance carried by such an assuming Owner.

12.  Responsibility if No Maintenance Director.
12.1 In the event there should at any time cease to be a Maintenance Director,

each Owner shall be responsible for the maintenance, insurance and lighting of its own Parcel
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according to the standards herein enumerated. In the event any Owner defaults in the
performance of such obligations, any other Owner may cause the performance of the obligations
of the defaulting Owner and bill the defaulting Owner for the expenses incurred. In such event,
the provisions and remedies of Articles 9 and 10 shall apply.

12.2 In the event there should at any time cease to be a Maintenance Director,
each Owner agrees to indemnify, defend and hold harmless the Owners and occupants of all other
Parcels from and against any and all liability, claims, damages, expenses (including reasonable
attorneys’ fees and reasonz.ible attorneys’ fees on any appeal), judgments, proceedings and causes
. of action, for injury to or death of any person or damage to or destruction of any property
occurring on the indemnifying Owner’s Parcel and arising out of the performance or nonperfor-
mance of any of the obligations of the Owner of said Parcel set forth in Section 12.1, unless
caused by the negligent or willful act or omission of the indemnified person, its agents,
contractors or employees.

13.  General Provisions.

13.1 This Agreement shall inure to the benefit of and be binding upon the
Owners, their heirs, personal representatives, successors and assigns, and upon any person
acquiring a Parcel, or any portion thereof, or any interest therein, whether by operation of law
or otherwise.

13.2  The term of this Agreement shall be for sixty-five (65) years from the date
hereof; provided, however, that this Agreement shall terminate automatically upon the expiration

or earlier termination of the Declaration.
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13.3  Anything in this Agreement to the contrary notwithstanding, no breach of
this Agreement shall defeat or render invalid the lien of any mortgage or deed of trust made in
good faith for value, but this Agreement shall be binding upon, and be effective against, any
Owner whose title is acquired by foreclosure, trustee’s sale or otherwise.

13.4 Each term, covenant, condition and agreement contained herein respecting
any Parcel shall be a burden on that Parcel, shall be appurtenant to and for the benefit of the
other Parcels and each part thereof and shall run with the land.

13.5 This Agreement may not be modified in any respect whatsoever or
terminated, in whole or in part, except with the consent of the Consenting Owners, and then only
by written instrument duly executed and acknowledged by all of the required Consenting Owners,
duly recorded in the office of the recorder of the county in which the Shopping Center is located.
No modification or termination of this Agreement shall affect the rights of any Lienholder unless
the Lienholder consents in writing to the modification or termination.

13.6  'Whenever the consent or approval of any Owner is required, such consent
or approval shall be exercised only in the following manner. Each Parcel shall have only one
(1) vote. The Owners (if consisting of more than one [1] person) of each Parcel shall agree
among themselves and designate in writing to the Owners and Prime Lessees of each of the other
Parcels a single person who is entitled to cast the vote for that Parcel. If the Owners of any such
Parcel cannot agree who shall be entitled to cast the single vote of that Parcel, or if the Owners
fail to designate the single person who is entitled to cast the vote for that Parcel within thirty (30)
days after receipt of request for same from any Owner or Prime Lessee, then that Parcel shall not

be entitled to vote. In the event an Owner sells its Parcel and becomes the Prime Lessee thereon,
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said Prime Lessee is hereby appointed the entity to cast the vote or give the consent for said
Parcel on behalf of the Owner thereof and is hereby granted all of the rights and remedies granted
to the Owner of said Parcel so long as it is the Prime Lessee of said Parcel, anything in this
Agreement 1o the contrary notwithstanding.

13.7  All notices given pursuant to this Agreement shall be in writing and shall
be given by personal delivery, by United States mail or by United States express mail or other
established express delivery service (such as Federal Express), postage or delivery charge prepaid,
return receipt requested, addressed to the person and address designated below or, in the absence
of such designation, to the person and address shown on the then current real property tax rolls
in the county in which the Shopping Center is located. All notices to Cantlon, Target or
Albertson’s shall be sent to the person and address set forth below:

Cantlon: CPl/West Jordan, LLC

c/o Cantlon Properties, Inc.

U.S. Bapk Plaza, Suite 1820

Boise, ID 83702

Attention: Roger D. Cantlon, Manager
with copy to: Givens Pursley, LLP

277 N. 6th Street, Suite 200

P.O. Box 2720

Boise, ID 83701

Attention: Christopher J. Beeson
Target: Dayton Hudson Corporation

Target Stores - Real Estate

Attn: Property Administration

33 S. Sixth Street
Minneapolis, MN 55402
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Albertson’s: Albertson’s, Inc.
250 Parkcenter Boulevard
P.0. Box 20
Boise, ID 83726
Attention: Legal Department
The person and address to which notices are to be given may be changed at any time by any
party upen written notice to the other parties. All notices given pursuant to this Agreement shall
be deemed given upon receipt.
For the purpose of this Agreement, the term "receipt” shall mean the earlier of any

of the following: (i) the date of delivery of the notice or other document to the address specified

pursuant to this section as shown on the return receipt, (ii) the date of actual receipt of the notice

or other document by the person or entity specified pursuant to this section, or (iii) in the case

of refusal to accept delivery or inability to deliver the notice or other document, the earlier of
{A) the date of the attempted delivery or refusal to accept delivery, (B) the date of the postmark
on the return receipt, or (C) the date of receipt of notice of refusal or notice of nondelivery by
the sending party.

13.8 This Agreement may be executed in counterparts, each of which will be
an original, but all of which, taken together, will constitute one and the same instrument.

14.  Sale & Sale-Leaseback Purchaser.

14.1 Notwithstanding anything to the contrary contained in this Agreement, it
is expressly agreed that in the event an Owner sells its Parcel to an unaffiliated third party and
thereafter enters into a net lease for such Parcel with such third party or its lessee or sublessee
(hereinafter referred to collectively as the "Prime Lessor"), so long as said Owner is in

possession of the property as a Prime Lessee the parties hereto shall look solely to said Prime

29

GICLIENTOGL L3S Cars 5

989193d,208M



Lessee (and said Prime Lessee shall be liable therefor) for the performance of any obligations
either the Prime Lessee or the Prime Lessor shall have under this Agreement and the Prime
Lessor shall be relieved of any obligation for the performance of or liability for any of the terms,
covenants, conditions or agreements set forth herein relating to either the Prime Lessee or its
Parcel.

15,  Severability.

15.1 If any term or provision of this Agreement or the application of it to any
person or circumstance shall to any extent be invalid or unenforceable, the remainder of this
Agreement or the application of such term or provision to persons or circumstances, other than
those as to which it is invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Agreement shall be valid and shall be enforced to the extent permitted by law.

16. Not a Partnership.

16.1 The provisions of this Agreement are not intended to create, nor shall they
be in any way interpreted or construed to create, a joint venture, partnership, or any other similar
relationship between the parties.

17.  Captions and Headings.

17.1 The captions and headings in this Agreement are for reference only and
shall not be deemed to define or limit the scope or intent of any of the terms, covenants,
conditions or agreements contained herein.

18. Entire Agreement.
18.1 This Agreement contains the entire agreement between the parties hereto

and supersedes all prior agreements, oral or written, with respect to the subject matter hereof.
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The provisions of this Agreement shall be construed as a whole and not strictly for or against any

party.

19. Construction.

19.1 In construing the provisions of this Agreement and whenever the context

0 requires, the use of a gender shall include both genders, the use of the singular shall include

the plural, and the use of the plural shall include the singular.

20.  Joint and Several Obligations. .

20.1 In the event any party hereto is composed of more than one person, the

obligations of said party shall be joint and several.

21. Recordation,

21.1 This Agreement shall be recorded in the office of the recorder of the county

in which the Shopping Center is located.

22. Subordination.

22.1 Albertson’s and Cantlon do hereby covenant and agree that the Albertson’s

Lease (as amended from time to time) shall be subordinate to and is hereby subordinated to this

Agreement.
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EXECUTED as of the day and year first above written.

ALBERTSON’S: CANTLON:
ALBERTSON’S, INC,, CPI/WEST JORD
a Delaware corporation an Idaho limi i
F
BY: BY: y
William H. Amold Roger Cantlon, Manager

Vice President, Real Estate Law

TARGET:
DAYTON HUDSON CORPORATION,
a Minnesota corporation

BY:

Name:
Title:
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EXECUTED as of the day and year first above written.

ALBERTSON’S: CANTLON:
ALBERTSON’S, INC,, CPLIWEST JORDAN, LLC,
a Delaware corporation an Idaho limited Lability company
BY: BY: , ,
William H. Amold Roger Cantlon, Manager
Vice President, Real Estate Law '
TARGET:

DAYTON HUDSON CORPORATION,
a Minnesota corporation

Edward J. Bierman
Vice Prasident
Targef Storas
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EXECUTED as of the day and year first above written.

ALBERTSON’S: CANTLON:
ALBERTSON’S, INC,, CPI/WEST JORDAN, LLC,
a Delaware corporation an Idaho limited liability company
Byg;sz_L,thaCLAH4ﬁ@&£l
William H. Arnold Roger Cantlon, Manager

Vice President, Real Estate Law

TARGET:
DAYTON HUDSON CORPORATION,

a Minnesota corporation

BY:

Name:
Title:
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STATE OF IDAHO )

County of Ada )

On this ____day of , 199 | before me,
, @ Notary Public in and for said State, personally appeared William H. Arnold,
known to me to be Vice President, Real Estate Law of Albertson’s, Inc., the corporation that
executed the within instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

Notary Public for the State of Idaho
Residing at
My Commission Expires

STATE OF IDAHO )]
) ss.
County of Ada )
/On this S ¢ day of Stene 199 9 before me, D a—»ﬂ %
/q‘?/ 7/ , a Notary Public in and for said State, personally appeared Roger Cantlon,

known or 1dent1ﬁed to me to be the Manager of the limited liability company of CPI/West
Jordan, LLC, and the Manager who subscribed said company name to the foregoing instrument,
and acknowledged to me that he executed the same in said company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

S e 4
Notary Public for the Sta(” of Idaho
Residing at [For>¢

My Commission Expires Z O/ &/e/
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STATE OF MINNESOTA )
) SS

COUNTY OF HENNEPIN )

On this 30" day of June, 1998, before me, a Notary Public within and for said County,
personally appeared Edward J. Bierman, to me personally known, who, being first by me duly
swom, did say that he is the Vice President of Target Stores, a division of Dayton Hudson
Corporation, and a duly-authorized signatory of said corporation, and that the foregoing instrument
was signed by him on behalf of said corporaticn by authority of its Board of Directors and Edward J.
Bierman acknowledged said instrument to be the free act and deed of said corporation.

LINDA E. JOHNSON
NQTARY PUBLIC-MINNESOTA
My Commissien Explres Jan. 31, 2000
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STATE OF IDAHO )
) ss.

County of Ada )

On this [ £~ dayof <J oty 1998 before me, Ké, e kuﬁ*l(f’/\/

, a Notary Public in anid for sa1d State, personally appeared William H. Arnold,
known to me to be Vice President, Real Estate Law of Albertson’s, Inc., the corporation that
executed the within instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

WITNESS MY HAND and ofﬁc1a1 seal hereto affixed the day, month and year in this
certificate first above wntteqmmm

§ & .0TAR,. % %
§ ¢ $$,jy :  ENotary Public geitaéWdaho
ek} 3 * EResiding at dates

= . <
3 ) LrpLy o § My Commission Expires”_{0—/2-p00/
%, 2,305.‘ 2® 's’# $
""4PE LT L] ?’1{“
40','""‘25.::““\‘
STATE OF IDAHO )
) ss.
County of Ada )
On this____ day of 199, before me,

, a Notary Public in and for said State, personally appeared Roger Cantlon,
known or identified to me to be the Manager of the limited liability company of CPL/'West
Jordan, LLC, and the Manager who subscribed said company name to the foregoing instrument,
and acknowledged to me that he executed the same in said company name.

IN WITNESS WHEREOQOF, I have hereunto set my hand and affixed my official seal the
day and vear in this certificate first above written.

Notary Public for the State of Idaho
Residing at
My Commission Expires
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Exhibit A - Site Plan (Revised 6-29-98)

Schedule I - Legal Description, Shopping Center
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'TOTAL CARPARKS PROVIDED 1626  (+69) s
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APPROVED BY: DATE:
CHAIRMAN SIGNED 6-17-94
PRESIDENT SIGNED 6-17-94
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SCHEDULE 1
WEST JORDAN TOWN CENTER
e . SHOPPING éEN TER DESCRIPTION
LOTS 1 through 7 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER
also described as follows:

Shopping Center Boundary:

BEGINNING on the new West line of Redwoed Road at a point that is S0°01'25"E alone the
quarter-section line (basis of bearing) 247.50 feer and N89°54'29"W 71.50 feer frop. the
County monument ar the South Quarter corner of Section 22, Township 2 South, Range 1
West, Salt Lake Base and Meridian; thence N89°54'29"W 192.50 feer: thence SOSO1 o5"E
202.40 feet 10 a point on the new North kine of 7000 Sowth Street; thence along said North line

of street N8954'29"W 107.48 feet, 587°58'15"W 157.79 fest and N89°54'29"W 222.00 fest
to & point on the Southerly extension of the East line of Heatherwood Subdivision Phase I,
according to the official plar thereof; thence along said extension and said East line of
subdivision NO°01'13"W (subdivision plat = North) 486.50 fest; thence Northeastarly 751.27
feet along said subdivision line and the arc of 2 2915.00 foot radius curve o the right through
a central angle of 14°46'00" (chord bears N7°21'47"E 749.20 feet): thence alone said
subdivision line N14°44'47"E (subdivision plat = N14°46'E) 52.70 feet to the Nowtheast
corner of said subdivision; thence along the North line of said subdivision S89°52'd7*W
(subdivision plat = N89°S4'W) 92.26 feet; thence NO°C1'36"W 110.00 fest; thence
S89°52'47"W 163.00 feet; thence NO°01°36™W 526.39 feet to the South line of the IHC
property; thence along said property line N89°58'35"E 440.19 fe=t, S0°01'25"E 101.33 feet
and N89°58'35"E 383.56 feet to said West line of Redwood Road at a point that is
NO®01'25"W along the quarter-section line 1856.54 feet S39°538'35"W 53.00 feer from said
South Quarter corner of Section 22; thence along said West line of street S0°01'25"E 1307.26
feet, S3°47'26"W 278.12 feer and SO°01'25"E 24.14 fest to the poinr of beginning. Contains
28.9279 acres. S
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SCHEDULE I
WEST JORDAN TOWN CENTER .
PARCEL 1
LOT 1 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER

also described as follows:

Parcel 1: e

BEGINNING on the new North line of 7000 Scuth Street at a ‘point that is N§S°54'29"W
along the section line 731.18 feet and NO°01'13"W 40.00 fect and S89°34'29"E along said
North line of sweet 50.19 feet from the County monument at the South Quarter corner of
Section 22, Township 2 South, Range 1 West, Salt Lake Base and Meridian, from which
Quarter carner the County monumert at the center of said Section 22 bears NQ°01'25"W
(basis of bearing); thence along said North line of sireet S89°34'29"E 171.81 feet and
NB87°58'15"E 137.79 feet and S89°54'29"E 31.65 fest; thence NO°01'25"W 225.49 feer:
thence $89°58'35"W 285.67 feet; thence SO°01'257E 6.87 feet; thence $89°53°35"W 335.49
feet; thence S0°01'25"E 223.03 feet to the poimt of beginming. Contains 1.7827 acres.
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SCHEDULET -
WEST JORDAN TOWN CENTER
| PARCEL 2
LOT 2 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER

also described as follows:

Parcel 2:

BEGINNING on the new West line of Redwood Road at a point that is NO°01'25"W along the
quarter-section line 247.50 feer and N89°54'29"W 71.50 feet from the Coumry monpumenr at
the South Quarter corner of Section 22, Township 2 South, Range 1 West, Salt Lake Base and
Meridian; thence N89°34'29"W 192.50 feet; thence SO°01'25"E 202.40 fest 1o a point on the
new North line of 7000 Scuth Street; thence along said North line of srreet N89754'29"W
75.85 feet; thence NO°Q1'25"'W 225.49 feet; thence S89°358'35"W 285.67 feer; thence
SO°C1'25"E 6.87 fear; thencs $89°58'35"W 55.49 feer; thence SO°01'25"E 223.05 feer to a
point on said North line of 7000 South Sireet; thence along said North line of strest
NS9°54'29"W 15.00 feot; thence NO°01'25"W 223.00 feer; thence $89°58'35W 20.30 feer;
thence NO°01'25"W 280.67 fest; thence N89°58'35"E 102.32 feer; thence S0°01'25"F &.87
feet; thence NB89°58'357E 294.34 feer; thence NO°01'25"W 200.32 feet; thence N8O®58'35"E
266.83 fest to a point on said West line of Redwood Road; thence along said West line of
steer S0°01'25"E 20.00 feer; thence S89°58'33"W 226.83 feet; thence S0°01'25"E 188.93
feet; thence N89°58'35"E 225.52 fest 10 2 point on said West line of Redwood Road: thence
along said West line of streer S3°47'26"W 258.38 feet and S0°01'257E 24.14 fest to the point
of beginning. Contains 4.8537 acres.
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SCHEDULE I
WEST JORDAN TOWN CENTER
PARCEL 3
A portion of LOT 5 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER

also described as follows:

Parceil 3;

BEGINNING at a point that is NO°01'25"W along the quarter-section line 738.52 feet and
$89°58'35"W 316.83 feet from the County monument at the South Quarier corner of Section
22, Township 2 South, Range 1 West, Salt Lake Base and Meridian; thence S0°01'23"E
200.32 fest; thence S89°58'35"W 294.34 feer; themce NO®01'25"W 6.87 feey; themce
S89°58'33"W 102.32 feet; thence S0°01'25"E 280.67 fesy; thence N89°58'35"E 20.50 feer;
thence S0°01'25"E 223.00 feet to 2 point on the North line of 7000 South Streer; thence along
said North line of street N89254'20"W 35.19 feet to a point of the Southerly extension of the
East line of Heatherwood Subdivision Phase I, according to the official plat thereof; thence
along said extension and said Fast line of subdivision NO°0L'13"W 486.50 fest; thence
Northeasterly 210,73 fest along said subdivision line and the arc of 2 2915.00 foot radius curve
to the right through a cenrral angle of 4°08'31° (chord bears N2°03'03"E 210.68 feer); thence

N85°58'35"E 403.69 feet to the point of beginning. Contains 93,017 square feet or 2.1334
acres.
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SCHEDULE I
WEST JORDAN TOWN CENTER
PARCEL 4
A portion of LOT 5 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER

also described as follows:

Parcel 4

BEGINNING at a point that is N0O°01'25"W along the quarier-section lime 738.52 feet and
S89°58'35 W 243.06 feet from the County monament at the South Quarter corner of Section
22, Township 2 South, Range 1| West, Salt Lake Base and Meridian: thence S85°58'35"W
480.46 feet 10 a point on the East line of Heatherwood Subdivision Phase II, according to the
official plat thereof; thence Northeasierly 249.61 feet along said subdivision line and the arc of
a 2915.00 foot radius curve to the right through a central angle of 4°34'22" (chord bears
NE°34'29"E 249,53 feat); thence N8S°58°357E 281.84 feet; thence NO°01'25"W 17.93 feer:
thence N89°58'335"E 360.01 feet 10 a point on the West line of Redwood Road: thence along
said West line of street SQ°Q1257E 99.38 fest; thence S89°38'35°W 190,06 feet: thence

S0°01"25"E 166.43 feet to the point of beginning. Comntains 137,924 square fest or 3.1663
acres.
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SCHEDULE I
WEST JORDAN TOWN CENTER
PARCEL 5
A portion of LOT 5 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER
also described as follows:

Parcel 5

BEGINNING on the West line of Redwood Road at a peint that is NO°01'25"W along the
quarter-section line 1111.68 feet and $89°53'35"W 53.00 fest from the County monum;:m at
the South Quarter corner of Section 22, Township 2 South, Range 1 West, Salt Lake Base and
Meridian; thence 8§89°58735"W 190.06 feet; thence NO°01'25"W 68.14 fest: thence
S89°58'35"W 169.95 feet: thence NO°01"25"W 7.07 feer; thence S85°58'35" W 242.65 feet to
a point on the East line of Heatherwood Subdivision Phase II. according tw the official plat
thereof; thence Southwesterly 204.33 feet along said subdivision lime and the arc of 2 2915.00
foot radius curve to the right through a central angle of 4°C0'58" (chord bears N11°02'10"E
204.29 feer); thence N8O°58'35"E 281.84 fest; thence NO°01'25"W 17.93 feet; thence
N89°58°33”E 360.01 feet to a point on said West line of Redwood Road; thence ala;)n.cz said
West line of street NO°01'25"W 107.35 fect to the point of beginning. Contains 103,051
square feet or 2.36357 acres. ,
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SCHEDULE I
WEST JORDAN TOWN CENTER
PARCEL 6
A portion of LOT 5 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER

also described as follows:

Parcel 6:

BEGINNI‘I\IG on the West line of Redwood Road at a point that is NO°01'25"W alone the
quarter-section line 1321.91 feet and $89°58'35"W 53.00 fest from the County monument at
the South Quarter corner of Section 22, Township 2 South, Range 1 West, Salt Lake Base and
Meridian: thence along said@ West line of strest S0°01°25™E 48.77 feet; thencs 889°58'35"W
190.06 feer; thence SO°0L'25"E 93.32 fest; thence S89°58'35"W 169.95 feet; themee
NO®01'25"W 7.07 feer; thence S89°58'35"W 242.63 feet to 2 point on the East line of
Heatherwood Subdivision Phase I, according to the official plat thereof: thence Northeasterh

86.61 fect along said subdivision line and the arc of a 2915.00 foot radius curv .

e to the right
through a cenwral angle of 1°42'08" (chord bears N13°53'43"E 86.60 fear): thence along said

subdivision line N14°44'47*E 52.70 fest to the Northeast corner of saj ivisi

; sion 2. 2 said subdivision; thence
NO°01'25"W 110.00 feat; thenee N89°58'35"E 184.00 fest: thence S17°22°40"E 83.32 feer
thence SO°01'25"E 30.00 feet; thence N39°58'35"E 359,40 feet to the point of besinmine.
Contains 85,509 square feet or 1.9722 acre. 7 ~
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SCHEDULE I
WEST JORDAN TOWN CENTER
PARCEL 7
LOT 7 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER

also described as follows;

Parcel 7:

BEGINNING on the new West line of Redweod Road at a point thar is N0°01'25"W along the
quarter-section line 1856.54 fest and S§9°38'35"W 53.00 feet from the County monument at
the South Quarter corner of Section 22, Township 2 South, Range 1 West, Salt Lake Base and
Meridian; thence along said West line of strest S0°01'25"E 534.63 fesr; thence S89°358'35"W
359.40 fesr; thence N0°01'2S"W 30.00 feer; thence NI17°22'40"W 83.82 feet: thence
$89°58'35"W 184.00 feer; thence SO°01'25°E 110.00 feer to the Northeast corner of
Heatherwood Subdivision Phase II, according to the official plat thereof; thence alonyg the
North line of said subdivision $39°52'47"W 92.26 feat; thence NO°01'56"W 110.00 feer:
thence S89°52'47"W 165.00 fest; thence NO°01'56"W 526.30 fest; thence NE%=58'33"
440.19 feer; thence S0°01'25"E 101.33 feer; thence N39°58'35"E 385.56 fesr to the poinr of
beginning. Contains 10.2378 acres or 445,957 sq. ft. (gross & nen.
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SCHEDULE I
WEST JORDAN TOWN CENTER
PARCEL 8
LOT 6 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER
also described as follows:

Parcel 8:

BEGINNING on the new West line of Redwood Road at a poinrt thar is NO°01'25"W along the
quarter-section Jine 1111.68 feet and S89°58'35"W 53.00 feet from the Counry momument a1
the South Quarter corner of Section 22, Township 2 South, Range 1 West, Salt Lake Base and
Meridian; thencs alomg said West lme of strest NO°QL'25"W 161.46 feet: thence
S89°58'35"W 150.06 feer: thence SO°01°257E 161.46 feet; thence N89°58'35"E 150.06 fect
10 the point of beginning. Contains 0.7045 acre.
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SCHEDULE I
WEST JORDAN TOWN CENTER
PARCEL 9
LOT 4 OF the OFFICIAL PLAT of WEST JORDAN TOWN CENTER

also described as follows:
Parcel 9:

BEGINNING on the new West line of Redwood Road at a point that is NO°01'25"W along the
quarter-section line 738.52 feet and $89°38'35"W 53.00 feet from the Coungy monume;t at
the South Quarter cormer of Section 22, Township 2 South, Range 1 West, Salt Lake Bace and
Meridian; thence $89°58'35"W 190.06 feer; thence NO°01'25°W 166.42 feer: thence
N89°58':5"E 190.06 feet to a point on said West line of Redwood Road: thenca al:aag said
West line of swreet S0°01'25"E 166.43 feet 10 the point of beginning. Contains 0.7262 acre,
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SCHEDULE [
WEST JORDAN TOWN CENTER
PARCEL 10
LOT 3 OF the OFFICIAL PLAT of WEST JORDAN TOWN CEN’I‘ER.

also described as follows:

Parcel 10:

BEGINNING on the new West line of Redwood Road at a point that is N0°01'23"W zlong the
quarter-section line 718.52 fest and S89°38'33"W 33.00 feet form the County monument at
the Sowth Quarter corner of Section 22, Township 2 South, Range 1 West, Salt Lake Base and
Meridian; thencs S89°38'35"W 226.85 feet; thence S0°01'25"E 188.93 feer; thence
N85°58'35"E 225.52 feet to a point on said West line of Redwood Road; thence along said
West line of strest N3°47'26"E 19.73 feet and NO°01'25"W 169.24 feet to the point of
beginning. Contains 0.9835 acre.
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