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DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are delined below and olher words are defined in
Seclions 3, 11, 13, 18, 20 and 21. Cerlain rules regatding the usage ol words used in this document
are also provided in Seclion 16,

(A) “Securily Instrument™ means this document, which is dated September 20, 2001, (ogether with
all Fdders to this documenl.

(B) “Borrower™ is

DOUGLAS R. MCGEE and EAREN KEAY MCGEE hushand and wife.

Borrower is the truslor under this Securily Instrument.

(C) “Lender” is SUN VALLEY MORTGAGE CORP, a UTAH Corporation. Lender is a
corporation organized and existing under the laws of the Siate of UTAH. Lender's address is 3550
HARRISON BLYD, OGDEN, UTAH . Lender is the bencliciary under this Security Instrument.
(I “Trustee” is BACEMAN STEWART TITLE SERVICES, a UTAH Corporation.

(E) “Nole” means (he promissory note signed by Borrower and dated September 20, 2001. The Note
slales lhal Borrower owes Lender One Hundred Eighty Five Thousand And 00/100 Dollars (U5, %
185,000b00) plus interest. Borrower has promised (o pay Lhis debt in regular Periodie Payments and (o
pay the debt in full nol later than October 1, 2031.

(F) “Properly”™ means the property Lhal is described below under the heading
the Propery.”

(G} “Loan” means the debt evidenced by the MNote, plus inlerest, any prepayment charges and late
charges due under the Note, and all sums due under this Securily Instrument, plus interest.

UTAII -Single Family- Fannie Mae/Freddic Mac UNIFORM INSTRUMENT Form 3045 1/01
Page 1 of 1§
Initials. }J _

utetd

(X%

Transfer ol Righls in




Eis3i700B28%4P ¥59

{H) “Riders” means all Riders to this Secutity Instrurnentl that are executed by Borrower. The
[allowing Riders are Lo be executed by Borrower [check box as applicable]:

[ ] Adjustable Rate Rider [ | Condominium Rider [ 1 Second Ilome Rider
[ 1 Balloon Rider [ 1 Tlanned Unit Development Rider [ ] 1-4 Family Rider
| | VA Rider [ 1 Riweekly Payment Rider [ 1 Other(s) [specily]

(D) “Applicable Law" means all controlling applicable fedetal, state and local slatutes, regulalions,

ordinances and administrative rules and orders (that have (he effect of law) as well as all applicable

[inal, non-appealable judicial opinions.

(J J “Community Association Dues, Fees, and Assessinents” means all dues, [2es, assessments and

other charges that are imposed on Borrower or the Property by a condominium association,

homeowners association or similar organization. |
(K) “Electronic Funds Transler” means any (ransler of funds, other than a transaction originated hy
check, dralt, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, compuler, or magnetic lape s0 as W order, instruct, or authorize a financial instilution o
debit or credil an account. Such werm includus, but is not limited to, point-ol-sale (ranslers, automaled
teller machine (ransactions, (ranslfers initfated by tclephone, wire transfers. and automated
cleatinghouse (ranslers.

(L) “Eserow Llems™ means those ilems [hat are described in Section 3.

(M) “Miscellancous Proceeds™ means any compensation, selilement, award of damages, or proceeds
paid by any (hird paity {other than insurance proceeds patd under the coverages described in Scciion
2) for: (1) damage lo, ar destruction of. the Property; (ii) condemnation ot other taking of all or any
part ol the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or
otssions as o, the value and/or condition ol the Propeity.

(N} “Mortgage Insurance™ means insurance protecting Lender againgt the nonpayment of, or default
on, the Loan,

(0) “Periodic Payment” means the 1egulaly scheduled amounl due for (i) principal and intercst
under the Note, plus (i} any amounts undet Section 3 ol this Securily Instrument.

(P) “RESPA™ means the Real Estale Scttlement Procedures Act (12 U.S.C, Section 2601 ef seq.) and
its itnplemenling regulation, Regulation X (24 C.F.R. ParL 3500), ax they might he amended [rom time
to time, or any addilional or successor legislation or regulation that governs the same subject matter.
As used in this Securily Ingtrument, "RESPA” relers (0 all requitements and restrictions that are
imposed in regard to a “ledetally telated mortgage loan™ even il the Loan does not qualily as a
“lederally relaled mortgage loan” under RESPA,

(Q) “Successor in Interest of Borrywer™ means any paity that has taken title Lo the Properly, whether
ar not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER QF RIGHTS TN THE PROTERTY

This Secutity Inslrumenl sccures lo Lender: (i) the repayment of the Loan, and all renewals,
exlensions and modilicalions ol the Note; and (i) the performance of Bottower's covenants and
agreemenls under (his Securily Instrument and the Note. For this purpose, Botrower inevocably
prants, conveys and warnanls 1o Truslee, in {rust, with power ol sale. the lollowing described property
lacated in the County [Type of Recatding Jwisdiction] of DAVIS |Name of Recording Tutisdiction]:
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ALL OF LOT 29, QUAIL BLUFF SURDIVISION, ACCORDING 10 THE QFFICIAL
PLAT THEREOF, ON FILE AND OF RECORD IN THE DAVIS COUNTY
RECORDER'S OFTICE.

Tax Serial Number: 12-302-0029

which currently has the address of
1752 5. 2500 W. [Streel]
SYRACUSE [City] , Ulah 840F5 [zip Code] (“Property Addiess™ ):

TOGETHER WITIT all the imptovements now or hereafler erected on the property, and all
gasements, appurlenances, and Nixtures now ot hereafler a part of the properly. All replacements and
addilions shall aiso be covered by this Security Instrument. All ol the foregoing is referred to in this
Security Instrument as the “Property.”

BORROWER COVENANTS (hat Bertower is lawfully scised of the estate heieby conveyed
and has the right to grant, convey and warrant the Property and that the Properly is unencumbercd,
excepl lor encumbrances ol reeord. Borrower further warrants and will defend generally (he title o
the Property against all claims and demands, subject 1o any encimbtances ol record.

THIS SECURITY INSTRUMEN I combines unilorm eovenanis for national use and non-
uniform covenants with limiled variations by jurisdiction o constilete » unifotm security instiument
covelring real property.

UNIFORM COVLENANTS. Borrower and Lender covenant and agree as [ullows:

1. Payment of Principal, Intercst, Escrow Ilems, Prepayment Charges, and Lale
Charges. Borrower shall pay when due the principal ol, and interest on, the debt evidenced by the
Nole and any prepaymenl charges and lale charges due under the Note. Borrower shall also pay funds
for Bserow Ilems pursuant o Section 3. Paymenls Jue under the Nole and this Seeurity Tastrument
shall be made in U.S. cutrency. owever, o any check or other instrument received by Lender as
payment under the Nole or this Security Instrument is returned (0 Lender unpaid, Lender may require
that any o1 all subsequent payments due under the Note and this Sccurity Instrument be made in one or
mare of the [ellowing [orms, as selected by Lender: (a) cash: (b) moncy order; (¢) certilied check,
bank ¢heck, (reasurer’s check ot cashier’s clieck, provided any such check is drawn upon an institulion
whose deposits are insured by a lederal agency, instrumentality, or entity; or (d) Elcctronic Funds
Uransler.

Payments are deemed recefved by Lender when received al (he location designated in the
Note or at such other location as may be designated by lender in accordance with the notice
provisions in Seetion 15. Lender may return any paytent ar parlial payment il (he payment or partial
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paymenls are insufficient 1o bring the Loan cunent. Lender may accepl any payment or partial
payment insullicient 1o bring the Loan current, without waiver ol any righis hersunder or prejudice o
ils rights to refuse such payment or parlinl payments in the [ulere, buj Lender is not obligaied o apply
such payments at the lime such payments arc accepled. If cach Periodic Payment is applied as of its
scheduled due date, then Lender need not pay inlerest on unapplied [unds. Tender may hold such
unapplied [unds until Borrower makes payment to bring the Loan current. 1f Borrower docs not do so
within a reasonable period of time, Lender shall either apply such funds or return them 1o Borrower. 1
not applied earlier, such funds will be applied to the oulstanding principal balance under the Note
immediately prior to foreclosure. No oflsct or claim which Borrower might have now or in (he futute
against Lender shall relieve Borrower from making payments due under the Nute and this Security
Instrument or performing he covenants and agreements securcd by this Securily Instrument.

2. Application of Payments or Proceeds. Excepl as olherwise described in (his Seclion 2,
all payments accepled and applied by Lender shall be applied in the following order of pricrily: (a)
interest due under the Note: (b) principal due under the Note; (¢) amounts due under Section 3. Such
paymenis shall be applied to cach Periodic Payment in the order in which it became due. Any
remaining amounts shall be applied [irst (o late charges, second to any other amounts due under this
Securily Instrument, and then to reduce (ha principal balance of the Note,

Il Lender receives a payment from Borrower [or a delinguent Periodic Payment which
includes a sullicienl amount to pay any late charge due, (he payment may be applied (o the delinquent
payment and the late charge. 10 more than one Periodic Payment is outstanding, T.ender may apply any
payment received Irom Borrower to the repayment of the Periodic Payments if, and 1o (he extent that,
cach payment can be paid in [ull. To the extent that any excess exists after the payment is applied to
the [ull payment of one or more Periodic Payments, such excess may be applied to any late charges
duc. Voluntary prepaymients shall be applied [irst 1o any prepayment charges and {hen as described in
the Nole.

Any application of payments. insurance procceds, or Miscellaneous Proceeds (o principal due
under (he Note shall not eatend or postpone the due date, or change the amount, ol the Periodic
Paymenls,

3. Funds for Escrow llems. Borrower shall pay Lo Lender on the day Periedic Payments are
due under the Note, uniil the Note is paid in [ull, 2 sum (the “Funds™) o provide [or payment of
amounts due for: (a) taxes and assessments and other ilems which can altain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, il any; (¢) premiums for any and all Insurance required by Lender under Section 53 and (d)
Morigage Insurance premiums, il any, or any sums payable by Borrower to Lender in Tieu of the
paymenl of Mortgage Insurance premivms in accoldance with the provisions of Scction 10. These
items are called “Escrow ltems.™ At origination or at any lime during the term of the Loan, Lender
may require Lhat Community Association Dues, Fees, and Asscssments, il any, be escrowed by
Borrower, and such dues, [ees and assessments shall be an Tsctow Hem. Borrower shall prompily
[urnish o Lender all notices of amounts to be paid under this Section, Borrower shall pay Lender the
Funds [or Escrow ltetns unless Lender waives Borrower’s olligation lo pay the Funds [or any or all
Cscrow Items. Lender may waive Borrower s obligation to pay 1o Lender Funds [or any ot all Escrow
lems al any time. Any such waiver may only be in writing. In the evenl of such waiver. Borrower
shall pay directly, when and where payable, the amounts due for any Escrow liems [or which payment
of Funds has been wailved Ly Lender and, il Lender requires, shall [urnish to Lender receipls
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evidencing such payment within such time period as Lender may require.  Borrower's abligation to
make such payments and lo provide receipts shall for all purposes be deemed Lo be a covenant and
agreement contained in {his Securily Insiwument, as the phrase “ covenanl and agteenient™ 15 used in
Seclion 9. If Borrower is obligated o pay Escrow liems direetly, pursvant to a waiver, and Borrowor
[ails o pay the amount due {or an Escrow Hem, Lender may cxercise its rights under Section 9 and pay
such amount and Borrower shall then be obligated under Scction 9 (o repay lo Lender any such
amoun!. Lender may 1evoke the waiver a5 10 any or all Escrow [tems at any time by a nolice given in
accordance with Seclion 15 and, upun such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then requited under thig Section 3.

Lender may, al any (ime, collect and hald Furds in an amount (a) suflicient 1o permit Lender
1o apply the Funds at the time specilied undet RESPA, and {h) not lo exceed the maximum amount a
lender can require under RESPA. Lender shall estimate the amount of Funds due on the bagis of
current data and reasonable estimates of expendituics of fulure Escrow Items ot otherwise in
accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentalily, or entity (including Lender, i Lender s an institution whose deposils are so insurcd)
or in any Federal Ilome Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later
than the time specified under RESPA. Leader shall not charge Botrower for holding and applying the
Tunds, annually analyzing the esctow accounl, or verilying the Gsciow liems, unless Lender pays
Botrower inlerest on Lhe Funds and Applicable Law permits Lender to make such a charge, Unless an
agrecmient is made in writing or Applicable Law requires inlerest Lo be paid on the Funds, Lender shall
nol be requited W pay Borrower any interast of eanings on the Funds, Bortower and Lender can
agree in wriling, however, thal interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting ol the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as delined under RESPA, Lender shall account
lo Borrower [or the excess [unds in accordance with RESPA . I there is a shortage of Funds held in
escrow, as delined under RESPA, Lender shall nolily Borrower as required by RESPA, and Borrowor
shall pay Lo Lender the amount necessary o make up the shartage in accordance with RESPA | but in
no more than 12 monthly payments. I( there is a deliciency of Funds held in cserow, as defined under
RESPA, Lender shall netily Botrower as requited by RESPA, and Bottower shall pay lo Lender the
amount necessary Lo make up the deliclency in accordance with RESFA, but in no more than 12
monthly payments.

Upon payment in [ull ol all sums sceured by this Secutity Instrument, Lender shall prompily
tefund 1o Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all laxcs, assessmenls, charges, [incs, and
imposilions atlribulable to the Properly which can atlain priorily over this Secuwily Instrumeni,
leasehold payments or ground tents on the Praperly, if any. and Communily Association Dues, Lees,
and Asscssments, il any  To the extent that these items are Escrow lems. Borrower shall pay them in
the mannet provided in Section 3.

Borrower shall promptly discharge any lien which has priotity over this Secorily Instrument
unless Borrower: (a) agrees in wriling (o the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower is performing such agreemenl; (b) contesls the ten
in good [aith by. or delends apainst enfoicement of the licn in, legal proceedings which in Tender's
opinion operale (o prevent the enloreement of the lien while those proceedings are pending, but only
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until such proceedings we cuncleded; or (¢) securcs Jrom the holder of the lien an dyTCEmIent
satisfaclory Lo Lender subordirating the lien to this Sceurity Instrument. Il Lender determines thal any
part of the Property is subject to a lien which can attain priorily over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Within 10 days ol the date on which (hat notice is
given, Borrower shall satisly the lien or take one or more of the actions set forth abave in this Section
4,

Lender may require Boriower Lo pay a one-timee charge for a real estate lax venification and/or
reporling service used hy Lender in connection with this Loan.

5. Property Imsurance. Borrower shall keep the improvements now exisling or hercaller
crecled on the Property insured against loss by fire, hazards inclnded within the term “extended
covetage.” and any other hazards including, but nol limited to, earlhquakes and floods, lor which
Lender requires insurance. This insuranee shall be maintained in the amounts (including deductible
levels) and [ot the periods (hat Lender requires. Whal Lender requires putsuant to the preceding
sentences cun change during the term of (he Loan. The fnsurance carrier providing the insurance shall
be chosen by Borrower subject w Lender’s tight to disapprove Bortower’s choice, which right shall
not be exerciscd unreasonably. Lender may requute Burrower Lo pay, in connection with this Loz,
cither: () a one-lime charge for [lood zone determination, certilication and tracking services; o1 (h) a
one-time charge for lood zone delermination and cerfification services and subscquent charges cach
lime tcmappings or sumilar changes occur which reasonably might alfect such determination or
certification.  Botrower shall also be responsible for the payiment of any [ees imposcd by the ederal
Emergency Management Agency in conneclion with (he review of any flood zone determination
resultng Irom an abjection by Borrower,

If Borrower [ails 1o maintain any of the coverages desctibed shove, Lender may oblain
insurance coverage, at Lender's option and Borrower's expense.  Lendet is under no oblipation (o
purchase any particular Lype or amount of coverage. Therefore, such coverage shall cover Lender, bt
might ar might not pratect Borrower, Borrower’s equity in the Properly, aor the contenls of the
Property, against any risk, hazard or liabilily and might provide greater or lesser coverage than was
previously i eflcet. Borrower acknowledges that (he cost ol the insurance caverage <0 obtained might
signilicantly exceed the eost of insurance that Borrower could have obtained. Any umounis disbursed
by Lender under this Scetion 5 shall becume additional debt of Borrower securcd hy this Security
Instrument. These amounts shall bear interest al the Nole rate from the date of disbursement and shall
be payable, with such inlercst, upon notice from Lender to Borrowet teyuesling payment,

All insurance policies required by Lender and renewals of such policies shall be subject 1o
Lender’s 11ght t disapprove such policies, shall include a standard mortgage clause, and shall name
Lender as morigagee and/or as an additional loss payee. Lender shall have the right to hold the
policics and renewal certilicales. [ Lender requires. Borrower shall prompily give to Lendet all
receipls ol paid premiums and renewal notices. If Borrower ohtains any fotm of insurance coverage,
not utherwise required by Lender, [ar damage (o, or destuctivn of, the Troperty, such policy shall
include a standard morigage clanse and shall name Lender as mortsagee and/ar as an additional loss
rayee,

In the event of loss. Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make prool of toss il not made promptly by Borrower. Unless Lender and Boriower
otherwisc agree in writing, any insurance proceeds, wheller or nol the underlying insurance was
required by Lender, shal] be applied to restoration ot repair ol the Property, il the restoration or Tepair
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is economically feasible and Lender’s sccurily is not lessencd. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an
opportunily Lo inspect such Properly to ensure the work has been completed 1o Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds [or the
tepairs and testoralion in a single payment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law 1equires interest 1o be paid on
such insurance proceeds, Lender shall nol be required o pay Borrower any interest or carnings on such
proceeds. ['ees [ar public adjusiers, o1 other third parties, retained by Borrower shall not be paid out
of the insurance proceeds and shall be the sole abligalion of Borrowet. 1 the restoration ot repair is
nol economically [casible or Lender’s sccurity would be lesscned, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether ot not then due, with the cxeess, il
any, paid to Borrower. Such insurance proceeds shall be applicd in the order provided for in Section
2,

II' Borrower abandons the Property, Lender may [ile, negotiate and sellle any available
insurance claim and relaled matteis. Il Borrower does not respond within 30 days Lo a notice from
Lender that the insuranee carrier has offered Lo setlle a claim, then Lender may negotiate and settle the
claim. The 30-day period witl begin when the notice is given. In cither event, or il Lender acrjuires
the Property undet Section 22 or otherwise, Borrower hereby assions 1o Tender (a) Borrower™s rights
lo any insurance proceeds in an amount notl {o cxceed the amounts unpaid under the Nole or this
Security Instrument, and (b) any other ol Borrower’s rights (other (han the right 1o any refund ol
unearned premiums paid by Borrower) under all insurance polivies covering the Properly, insofar as
such righls are applicable 1o the coverage of the Properly, Lender may nse (he insurance proceeds
either 1o repair or testote the Properly or o pay amounds unpaid under the Nole or this Securily
Inslrumenlt, whelher or not then due.

6. Occupancy. Bortower shall occupy, cstablish, and use the Properly as Bortower’s
principal residence within 60 days after Lhe execution of this Securily Instrument and shall continue Lo
occupy the Properly as Borrower’s principal residence [or al feast one year after the date of occupancy,
unless Lender otherwise agrees in wiiting, which copsent shall not be unreasonably withheld, or unless
exlenuating citcumstances exist which are beyond Borrower's conteol.

7. P'reservation, Maintenance and Prolection of the Properiy; Inspections. Borrowel
shatl not destroy, damage or impair the Propetly, ailow the Propeity Lo deleriorale or commil waste on
the Properly. Whether or not Borrower 15 tesiding in (the Property, Borrower shall maintain (he
Property in order to prevent the Property [rom deterioraling or decieasing in value due w its condition.
Unless il is dJetermined pursuant lo Section 5 that repair or restoration is not economically leasible,
Bortower shall promptly tepair the Property il damaged 1o avoid further deterioration or damage. 11
insurance or condemnation proceeds are paid In connection with damage to, or the taking of, the
Property, Botrower shall be responstble for repairing or restoring the Properly only it Lender has
released proceeds for such purposes. Lender may disburse proceeds for (he repairs and restoration in a
single payment or in a scries ol progress paymenls as the work is compleled. If the insurance or
condemnation proceeds are not sullicient (o 1epait or restore the Properly, Borrower is not relieved of
Borrower’s obligation [ur the completion ol such repair or restoration,

Lender or its agent may make 1easonable entries upon and inspections of the Property, If it
has reasonable cause, Lender may inspect the interior of the improvements on the Properly. Lender
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shall give Borrower nolice at the time of or prior o such an interior mspection speci[ving such
reasonable causc.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan
applicalion process, Borrower or any persons or cntities acting at the direction of Borrower or with
Borrower’s knowledge or consent gave materially false, misleading, or inaccurale information or
statements Lo Lender (or [ailed o provide Lender with malerial information) in connection with the
Loan. Matenial representations include, bul are not limited 1o, representations concerning Bortower's
vccupancy ol the Properly as Bortower's principal residence.

9. Proteclion of Lender's Interest in the Property and Rights Under this Securily
Instrument. If (a) Borrower fails to perlorm the covenants and agreemenis contained in ihis Security
Instrument, (b) thete is a legal proceeding that might significantly affect Lender’s interest in the
Property andfor rights under this Securily Insttument (such as a proceeding in bankruplcy, probate, [or
condemnation or forfeure, for enforcement of a lien which may atlain priority over this Sceurity
Insfrument or to cnforce laws or regulations), or (¢} Borrower has abanduncd the Propetty, then
Lender may do and pay for whatever is teasunable or appropriate (o protect Lender’s interest in the
Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Praperty, and secuting and/or repairing the Property, Lender’s actions can include, bul are not
limiled to: (a) paying any sums scoeured by a lien which has priority over this Security Instrument; (b)
appearing in court: and (¢) paying reasonable altorneys® fees to protect its interes( in the Property
and/or righls under this Secutity Insttument, including its secured posilion i a bankruptey procecding.
Securing the Property includes, but is not limited Lo, enlering the Property lo make repairs, change
locks. replace or board up doors and windows, drain waler [rom pipes, climinale building or other
code violations or dangetous conditions, and have utililies turned on or olT, Allhough Lender may
Lake aciion under this Section 9, Lender does not have to do so and is not under any duly or obligation
o do su. Tt is agreed that Lender incurs no lability for not laking any or all actions authorized under
Lthis Section 9.

Any amounts dishursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Sceurily Tnstrument ‘These amounts shall bear interest at the Nole rale [rom
the date of disbursement and shall be payable, with such inlerest, upon notice (rom Lender (o
Borrower requesting paymenl.

1 this Security Instrumenl s on a leaschold, Borrower shall comply with all the provisions ol
the lease. I Borrower acquues fec litle (o the Property. the leasshold and the Tee title shall not merge
unless Lender agrees (o the meiger in wriling,

10. Mortgage Insurance. il Lender requited Morlgape Tnsuiance as a condilion of making
the Loan, Borrowet shall pay the premivms tequired lo maintain e Morlgage Insurance in elfect, 1.
for any tcason, the Morigage Insurance coverage reyuired by Lender ceases to be available [rom the
morigage insurer that previously provided such inswance and Botrower was required o make
separately desipnated payments loward the premiums for Morigage Insurance, Borrower shall pay the
premiums tequired (o ablain caverage substanlially equivalent to the Morigase Insurance previously in
effect, at a cost substantially equivalent Lo Uhe cost lo Botrower of (he Motigage Insurance previously
in efleet, from an alternule morlgape insurer selected by Lender. 11 substantially equivalent Morlgage
Insurance coverage is nol available. Borrower shall continue o pay to Lender the amount of the
separalely designated paymenis that weie due when the insurance coverage ceased lo be in effcel.
Lender will accepl, usc and retain these payments as a non-1elundable loss reserve in lieu of Marlgage
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Insurance.  Such loss reserve shall be non-relundable, notwithstanding the fact that the Loan is
ultirately paid in full, and Lender shall nol be required to pay Borrower any interest or carnings on
such loss reserve. Lender can no longer require loss reserve payments if Morlgage Tnsurance covetage
{in the amount and [or the period that Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, und Lender requires separately designated payments tosvard the
premiums for Morlgage Insutance. 1l Lender required Morlgage Insurance as a condition of making
the Loan and Borrower was required to make separalely designaled paymenls loward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in
elfeel, or 1o provide a non-relundable loss reserve, until Lender's requirement for Morigage Insurance
ends in accordance with any wiitten agrecment betwsen Rotrower and Lender providing for such
termination o1 until termination is required by Applicable Taw, Nothing in this Section 10 alfecls
Burrower's obligation to pay interest at the rale provided m the Note.

Morlgage Insurance teimburses Lender (or any enuty that purchases the Note) for cerlain
losses il may incur il Borrower does nol repay the Loan as agreed. Botiower is not a party to the
Murlgage Insurance.

Mortgage insuters cvaluate their total risk on all such insurance in force from time o lime,
and may enter into agreements wilh other partics that share or modily their risk, or reduce losses.
These agreements aie on lerms and conditions that ate satislaclory to the motigage insurer and the
other party (or parties) Lo these agicements. These agreements may require the mortgage insurer (o
make paymeits using any source of funds that the mortgage insuret may have available (which may
include [unds obtained from Mortgage Tnsurance preminms).

As a resull of these agreements, Lender, any putchaser of the Note. another insurer, any
reinsurer, anty other enlity, or any affiliale of any of (he [oregoing, may receive (directly ot indirectly)
amounts that derive from (or might be characierized as) a portion ol Borrower's payments lor
Mortgage Insurance. in exchange for sharing or moditying the morlgage insurer’s risk, or reducing
losses. T such agreement provides that an afliliale of Lender takes a share of the insorer's risk in
exchange for a share of the premiums pajd to the insurer, the arrangement is oficn termed * captive
teinsurance.” Further:

(a) Any such agrecments will not affect the amounis that Borrower has agrecd o pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe lor Mortgage Insurance, and they will not entitle Borrower to any
relund.

(b} Any such agreements will not alTect the rights Borrower has - il any - with respect 10
the Mortgage Insurance under the Homeowner s Prolection Act of 1998 or any other law. Thess
rights may include the right to receive certain disclosures, to request and olrain cancellation of
the Mortgage Insurance, o have the Mortgage Insurance lerminated automatieally, and/or to
receive a refund of any Martgage Insurance premiums (hat were uncarned at the time of such
cancellation or termination.

EL. Assipnment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are
hereby assigned to and shall be paid to Lender.

I the Property is damaged, such Miscellancous Proceeds shall be applied Lo resioration or
repair ol the Property, il the restoration or repair is econemically feasihle and Lender’s sceurity is not
lessened.  During such repair and restoration period, Lendet shall have the right to hold such
Miscellancous Proceeds until Lender has had an opportunity 1o inspeel such Property to ensure Lhe
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work has been completed to Lender's satisfaction, provided that such inspectinn shall be undettaken
promptly. Lender may pay lor the repairs and restoration in a single disbursement or in a series of
progiess puymenls as the wotk is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on such Miscellaneaus Proceeds, Lender shall not be required to pay
Borrower any interest or carnings on such Miscellaneous Proceeds. 1If the restoration or repair is nat
economically leasible or Lendei’s security would be lessencd, the Miscellancous Froceeds shall be
applied (o Lhe sums secured by this Secutity Instrument, whether or not then due, with the excess, i
any, patd lo Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking. destruction, or loss in valuc of the Praperty, the Miscellancous
Proceeds shall be applicd 1o the sums secuted by this Security Insttument, whelher or not then due,
with Lhe excess, il any, paid to Borrawer.

In the event of a partial taking, destruction, or loss in value of the Properly in which (he [air
market value of the Property immediately before the pattial taking, destruction, or loss in value is
cqual (o o1 greater than the amount of the sums scewed by this Sceurity Instrument immedizlely
belore the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in
writing. the sums secured by this Sceurity Instrument shall be reduced by the amount of the
Miscellancous Proceeds multiplied by the [ollowing [raction: (a) the lotal amount of the sums secured
immediately befare the partiat taking, destruction, ur lnss in value divided by (b) the fair market value
ol the Property immediately belore the partial laking, destruetion, ot loss in value. Any balance shall
be paid Lo Borrowel.,

In the cvent of a partial taking, destruction. or loss in vatue of the Propetty in which Uhe [air
markel value ol the Property immediately belore the partial taking, destruction, or loss in value js less
than the amount of the sums secured ummediately before the partial taking, destruction, or loss in
value, unless Borrower and Lender otheiwise agree in wriling, the Miscellaneous Procceds shall be
applied (o the sums sceured by this Security Instrument whethet ot not the sums are then duc.

I the Fropetty is abandoned by Bortower, or if, afler notice by Lender lo Borrower that (he
Opposing Party (as delined in the next sentence) oflers 1o make an award 1o seltle a claim for damages,
Borrower [ails o respond to Lender within 30 days after the date the notice is given. Lender is
authorized o collect and apply Lhe Miscellancous Proceeds either o restoration or repair of the
Propeity or w (he sums sccured by this Securily Insttument, whether ot not then due, © QOpposing
Party” means the (hird party that owes Borrowet Misccllaneous Proceeds or the party against whom
Borrower has = right of action in regard 1o Miscellaneous Proceeds.

Botrawer shall be in default il any action or procecding, whether ¢ivil or criminal, is begun
that, in Lendet’s judgment, could result in [orfeiture of the Properly or other material impairment of
Lender’s interest in the Property or rights under this Sceurily Instrument. Borrower can cure such a
delault and, if acceleration has occunied, reinstate as provided in Seclion 19, by causing the action or
proceeding to be dismissed with a ruling that, in Lender’s judpment. precludes forfeiture of the
Property or other material impaitment of Lender’s inlerest in the Property or rights under this Securily
Instrument, The proceeds of any award or claim [or damages that ate attibutable (o the impaiiment ol
Lender’s interest in the Properly are hereby assigned and shall be paid 1o Lender.

All Miscellaneous Proceeds Lhat are not applied o cstoration or 1epair of the Property shall
be applied in the order provided [or in Section 2.
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12. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension ol the
time for payment or modilication of amortization of the sums secured by this Security Instrument
granted by Lender lo Borrower or any Successor in Intercst of Borrower shell not operate to release
the liability of Byrrower or any Suceessors in Interest of Borrower, Lender shall not be requited Lo
vommence proceedings against any Suceessor in Interest of Borrower or te teluse o extend Lime for
payment or olherwise modily amottization of the sums secured by this Secuuity Instrumen by reason
of any demand made by Lhe original Botrower or any Successors in Interest of Borrower, Any
[orhcarance by Lender in exercising any right or remedy including, without limitation, Lender's
acceptance of payments [iom third persons, entdtics or Successots in Interest of Botrower or in
amounts less than the amount then due, shall nat be a waiver of or preclude the excreise of any right or
remedy.

13. Joint and Several Liability; Co-signers; Successor s and Assigns Bound. Borrower
covenants and agrees Uhat Borrower's obligations and Jiability shall be joint and several. However,
any Barrower who co-signs Lhis Sccurily Instrument bul does not execule the Nole (a “ co-signer™ X
(a) is co-signing this Security lostiument only to motlgage, grant and convey the co-signer’s interesl in
the Property under the terms of this Security Instrument: (h) is not personally ohligated 1o pay the
sums secured by this Securily Instrument; and (¢) agrees that Lender and any other Burrower can agree
lo extend, modify, forbear or make any accummodalions with regard 1o the tetms of this Security
Instrument or the Note withou! the co-signer’s consenl.

Subject o the provisions of Section 18, any Successor in Interest ol Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved hy Lender, shall
ublain all of Botrower's rights and benelits under this Securily Tnstroment. Borrower shall not be
teleased from Bontower's ubligations and liability under (his Security Instrument unless Lender agrees
lo such release in writing. The covenants and agreements of this Sceurity Instrument shall hind
{except as provided in Section 20) and benelit the successors and assipns of Lender.

14, Lean Charges. Leundel may charge Rorrower [ees lor services perfonmed in connection
with Borrower's delaull, [or the purpose of molecling Lendet’s interest in (he Property and rights
under this Sceority Instrument, including, but not limited 1o, allorneys’ lees, property inspeetion and
valuation [ues. In regard lo any other (ees, the absence ol cxpress authotity in this Secunty Insirumen
lo charge a specific [ee W Borrower shall nol be construed as a prohibition on the charging of such fee.
Lender may not charge [ees that are expressly prohibited by this Security Inslrument or by Applicable
Law.

If the Loan is subject lo a law which sets maximum loan charges, and that law is linally
interpreted so that the intercst or other loan charges collecled or to be collected in connection with the
Loan exceed the peimitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary o reduce the charge Lo the permitted limit; and (b) any sums already collected from
Borrower which excecded permitted limits will be refunded o Borrower. Lender may choose Lo make
this relund by reducing the principal owed under the Nole ot by making a direct payment to Rorrowe.
If a refund reduces principal, the reduction will be treated as a parlial prepayment without any
prepayment charge (whethet o1 not 2 prepayment charge is provided [or under the Note), Borrower's
dceeptance of any such refund made by direet payment o Borrower will constitute a waiver of any
tight of action Borrower might have arising out ol such overcharge.

15. Notices. All notices given by Bottower or Lendet i connection with this Securily
Instrument muost be in wriling,  Any notice 1o Borrower in connection with this Securily Inslrument
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shall be deemed Lo have been given to Borrower when mailed by first class mail or when actually
delivered lo Bottower™ notice address il sent by other meens, Nolice to any one Borrower shall
constilute notice o all Burrowers unless Applicable Law cxpressly requires otherwise. The nolice
address shall be the Property Addiess unless Borrower has designated a substitule notice address by
nolice to Lendet. Borrower shall promptly notily Lender of Borrower’s change of address. 1T Lender
specifies a procedure [or tepotting Borrower's change of address, then Borrower shall only teport a
change ol address through that specified procedure, There may be only one designated notice address
undei this Sccurity Instrument at any one Ume. Any nolice to Lender shall be given hy delivering it or
by mailing it by [irst class mail o Lender's addiess stated herein unless Lender has designated anolher
address by nolice 10 Borrower. Any nolice in connection with this Security Instrument shall not he
decmed to have been given (o Lender vatil actually received by Lender. I uny nolice required by this
Security Instrument is also required under Applicable Law, the Applicable Law requircment will
saligly the corresponding requirement under (his Security Insttument.

16. Governing Law; Scverability; Rules of Construction. This Security Instrument shall
be goveined by lederal law and the Jaw of the jurisdiction in which the Property is located. Al rights
and obligations contained in this Security Instrument are subjeet 1o any requirements and limitations of
Applicable Law, Applicable Law might expheitly or implicilly allow the parlies (o agree by contract
or it might be silent. bul such silence shall not be construed as a prohibition against agreement by
contract. 1n the event that any provision or clause of this Security Insttument or the Note conflicts
with Applicable Law, such conllict shall not aflect other provisions of this Security Instrument or the
Nole which can be given effect without the eonflicting provision.

As uged in this Secutity Instiument: (2) words of {he masculine gender shall mean and
include corresponding neuter words or words ol the {eminine gender; (b) words in the singular shall
mean and include the piural and vice versa: and (c) the word “may” gives sole discretion wilhout any
obligation lo lake any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and af this Securily
Instrument,

18, Transfer of ithe Property or a Benelicial Interesi in Borrower, As used in this Seclion
1s, “Interest in the Properly™ means any legal or beneficial interest in the Froperty. including, but not
limited 1o, those benelicial intetests transferred in a bond for deed, contragt [or deed, installment sales
conltact or eserow agreement, the teat ol which is he transfet of tle by Borrower at a [utute date to
a purchaser.

If a1t or any part of the Property or any Interest in (he Property is sold or tansleteed {or il
Botrower is not a nalural person and a benclicial interest in Borrower is sold or transferred) withoul
Lender’s prior wrilten consent, T.ender may (equire immediate payment in full ol all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law.

Il Lender exercises this option, Lender shall give Borrower notice of acceleralion. The notice
shall provide a period of not less than 30 days [rom the dale the notice is given in accordance with
scetion 15 within which Borrower must pay all sums securcd hy this Security Instrument. TF Borrower
[ails o pay these sums prior to the cepiration of this period, Lender may invoke any remedies
petmitled by (his Security Insteument without further notice or demand on Borrower.

19, Borrower’s Right to Reinstate After Acceleration. I[ Borrower meels certain
comditions, Borrower shall have the right to have enfarcement ol this Securily Instrument disconlinued
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at any time prior 1o the carlicst ol () Ove days before sale of the Property pursuant ta any power of
sale conlained in this Sccurity Instrumnent; (b) such other petiod as Applicable Law might specily lor
the termination ol Borrower’s right to temstate: or (¢) entry of a judgment enforcing this Security
Instrument. T hose conditions are that Borrower: (a) pays Lender all sume which then would be due
under this Secutity Instrument and the Nole o5 il no acceleralion had occurred; (b} cures any delaull of
any other covenants or agieemenls: (¢) pays all expenses incorred in enforcing this Sccurily
Instrument, including, but not limited to, reasonable altorneys’ [ees, properly inspection and valuation
[ees, and other [ees incutted [or the purpase ol protecting Lender's interest in the Propetty and rights
under this Sceurity Tnstrument; and (d) takes such action as Lender may reasonably require to assure
that Lender’s intercst in the Properly and righls under this Secwity Instrumenl, and Borrower's
obligation to pay the swns secuted by this Sccurily Instrument, shall continue unchanged. Lender
may require thal Borrower pay such reinstatement sums and cxpenses in one or more of the [ollowing
[orms, as selected by Lender; (a) cash; (b) money atder; {c) certilicd cheek, bank check, (reasurer's
check or cashicr’s check, provided any such check is drawn upon an institution whose deposils are
insured by a lederal apency. instrumentality ot entity; or (d) Flectronic Funds Transfer. Upon
teinstatement by Borrower, this Seeurily Instrument and obligations sceured herchy shall remain fully
eflectve ag il no aceeleration had eccurred. However, this right 10 teinstate shall not apply in the cass
ol acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note {together with this Securily Instrument) can be sold one or more times without
prior nouce Lo Borrower. A sale might resull in a change in the entity (known as the “Loan Servicer™)
that collecls Peiiodic Payments duc under the Note and this Secutity Instument and performs olher
mortgage loan servicing obligations under the Note, this Security Tnstrument, and Applicable Luw.
There alse might be one or more changes of the Loan Servicer unrelated (o a salz of the Note. I there
is a change ol the Loan Servicer, Botrowet will be given wnllen notice of the change which waill state
the narne and address ol the new Loan Servicer, the addtess to wiich payments should be made and
any other information RESPA requires in connection with a notice of transfler of servicing. II (he Note
is sold and therealler the Loan is serviced by a Loan Servicet other than the purchaser of the Note, the
morigage loan servicing obligations (o Borrower will remain with the Loan Servicer or be translerred
lo a successor Loan Setvicer and ate not assumed by the Nole purchaser unless otherwise provided by
the Nole purchaser.

Neither Borrower nor Lender may commence, join, or be joined o any judicial action (as
either an individual litipant or (he member ol a class) (hat arises [roin the olher party’s aclions pursuant
o this Securily Instrument o (hat alleges that the other party has breached any provision ol or any
duty owed by reason of, this Security Instrument. until such Borrower or Tender has natified the other
party {(with such notice given in compliance with the requirements of Scction 15) of such alleged
breach and aflforded the other parly hereto a reasonable period alter the giving ol such nolice to lake
corrective aclion, If Applicable Law provides a time period which must clapse belore certain action
can be Luken, thal {ime period will be deemed to be reasonable [or purposes of this paragraph. The
notice of acceleration and opporlunily Lo cure given lo Borrower putsuant lo Scetion 22 and the nolice
ol acceleralion given o Bortower putsuant to Scetion 18 shall be decmed to satisly the notice and
upparlunity Lo take correclive action provisions ol this Section 20

21. Hazardous Substances. As wsed in this Section 21: (1) “Hazardous Substances” are
thuse substances defined as toxic or hazardous substances, pollutants, or wasles by Environmental Law
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and the [ollowing substances: gasoline. kerosene, other flammable of toxic petroleam products, loxic
pesticides and herbicides, volatile solvents, materials containtng asbestos or [otmaldehyde, and
radioactive materials; (h) “Environmental Law” means [ederal laws and laws of the Jjurisdiction where
the Property js located that relate to hezlth, safety or environmental protection; (¢) “Covironmen(al
Cleanup” includes any response action, remedial action. or removal action. as delined in
Environmental Law; and (d) an “Cnvironmental Condition” means a condition that can cause,
contribule to, or olherwise trigger an Environmental Cleanup.

Borrower shall nol cause or penmit the presence, use, disposal, storage, or rclease of any
Hazardous Substances, or thteaten (o release any Hazardous Substances, om or in the Property.
Bortower shall not do, nor allow anyone else 1o do, anything affecling the Properly (a) that is in
violation of any Envitonmental Law, (b) which creates an Environmental Condition, or {c) which, due
lo the presence. use, or release of @ Hazardous Substance, creales a condition that adversely affects the
value of the Properly, The preceding two scilences shall not apply w the presence, use, or slorage on
the Properly of small quantitics of MHazardous Subslances that are generally recognized (0 be
appropiiale o normal residential uses and o maintenance of the Properly (including, but not limited
lo, hazardous subslances in consumer producls),

Borrower shall prownptly give Lender written notice of (a) any investigation, claim, demand,
lawsuit or olher action by any governmental or regulatory agency or private party involving the
Propeily and any Huzardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but nat limited 1o, any spilling, leaking,
discharge, release or threat ol reicase of any Hazardous Substance, and {c} any condition caused by the
presence, use or release of a ITazardous Substance which adversely alfects the value of the Property. If
Borrower learns, o1 15 notified by any governmental or regulalory anthority. or any privale parly, that
any remaval or other remediation of any Hazardous Subslance alfeeling (he Properly is necessary,
Borrawer shall promplly (ake all necessary remedial actions in accordance with Environmental Law.
Nothing herein shall create any abligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to aceeleration
following Borrower’s breach of any covenant or agreement in this Security Instrument (but not
prior ta acceleralion under Seclion 18 unless Applicable Law provides otherwise), The notice
shall specily: (a) the default: (b) the action required to cure the default; () a date, nut Jess than
30 days [rom the date Lhe nofice is given (e Borrower, by which the default rust be cured; and
(d) that failure (o cure the default on or before the date specified in the nelice may result in
acceleration of the sums secured by this Security Instrument and sale of the Froperty. The
notice shall further inform Borrower of the right Lo reinsiate after acceleration and the right Lo
bring a court action Lo assert the non-existence of a defavlt or any olher defense of Borrower 1o
acceleralion and sale. I the default is not cured on or before the date specilied in the notice,
Lender at ils option may require immediale payment in full of all sums secured by this Secority
Instirument without further demand and may invoke ihe power of sale and any other remedies
permtitled by Applicable Law. Lender shall be entitled 1o colleet all expenses incurred in
pursuing the remedies provided in this Seclion 22, including, but not limited to, reasonable
attorneys’ fees and costs of litle evidence.
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IE the power of sale is invoked, Trustce shall execute a written nolice of the occurrence
of an event of default and of the election to causc the Property to be sold and shall record such
notice in cach counly in which any part of the Property is located. Lender or Trusiee shall mail
copies of such notice in the manner prescribed by Applicable Law 10 Borrower and to the other
perzons prescribed by Applicable Law. In the event Borrower does nol cure the default within
the period then prescribed by Applicable Law, Trustee shall give public notice of the sale tg the
persons and in the manner prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, withoul demand on Borrower, shall sell the Property at public auclion io the
highest bidder at the time and place and under the ierms designated in the notice of sale in one
or more parcels and in any order Trustee determines {bul subject to any staiutory right of
Borrower Lo direct the order in which the Property, il consisting of several known lois or parcels,
shall be sold). Trustee may in accordance wilh Applicable Law, posipone sale of all or any
parcel of the Property by public anncuncement at the time and place of any previously scheduled
sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver ¢ o the purchaser Trustee’s deed conveying the Property without
any covemant or warranty, expressed or jmplied. The recitals in the T'rustee’s deed shall be
prima facie evidence of the truth of the statements made therein. Trustee shall apply the
proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable Truslee’s and attorneys” lees; (b) fo all sums secored by this Security
Instrument; and (c} any excess to the person or persons legally entitled to it or to the county
clerk of the county in which the sale took place.

23. Reconveyance. Upon payment of all sums secured by this Seeurily Instiument, Lender
ghall request Tivstee to 1cconvey the Property and shall surrendet this Securily Instrument and all
notes evidencing debt secuied by this Securily Instrument to Trustee. Trustee shall reconvey the
Propetly withoul warranty 1o the person or persons legally entitled Lo it. Such person or persons shall
pay any recordation costs. Lender may charge such person or persons a fee lor reconveying the
Property, but only il the lee is paid (o a third party (such as Lhe Trustee) [or services rendered and the
chargimg of the fee is perenitted under Applicable Law.

24. Bubstitute Trustee. Lender, at us option, may [rom time Lo lime remove L'rustee and
appoint 4 successor ltustec to any Trustee appointed hercunder, Without conveyance of the Property,
the successor truslee shall succeed to all the Lille, power and dulies conleted upon Trustee hercin and
by Applicable Law,

25. Request for Notices. Bortower requesis that copies of the notices of defaolt and sale be
sent 1o Borrower's address which is the Property Address.
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BY SIGNING BELOW, Botrower accepls and agrees Lo the terms and covenanls contained in
thig Security Instrument and in any Ridet exccuted by Borrower and recorded with it.

Wilnesscs:

Ja.i Q \a r_)[«)_ (Seal)
LAY R. MCGEE -Borrowet
L {Scal)
EAREN KAY MCGEE -Borrower
{Seal)
-Borrower
(Seal)
-Borrower

STATE OF UTALL Ao County ss:

The loregoing instrumenl was subsctibed and swoin to and acknowledged before me

Lhis g?gﬁ 7 gg Reoy by
DOUGLAS R. MCGEE and KAREN KAY MCGEE hushand and wile,

My Commission Expires;

BOyTARY FURBEIL
WAYE T, RUSSELL / W
Avaa H | Blvet Sio B

0955;”{0&51%“ 04403 %,. v ' ¢

Eumrm:g:,mr; Exzﬂé‘rcl):: Notary Publj
Soptombor Residing
§TATE OF UTAH &
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