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ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated November 28, 2014, is made and executed betwsen $.3.
PROPERTIES LP., A NEVADA LIMITED PARTNERSHIP AS TO AN UNDIVIDED 74 1/2%
INTEREST, whose address is 616 NORTH 3RD STREET, SUITE 103, MCCALL, ID 83638 and
WESMAR LAND CO., AN IDAHO CORPORATION AS TO AN UNDIVIDED 28 4/2%, whose
address is 816 NORTH 3RD STREET, SUITE 103, MCCALL, ID 83838 (referred to below as
"Grantor”) and ZIONS FIRST NATIONAL BANK, whose address is 800 W. MAIN STREET, STE.
700, BOISE, ID 83702 (referred to below as "Lender”™}.

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing
security interest in, and conveys to Lender ali of Grantor's right, title, and interest in and to
the Rents from the following described Property located in UTAH County, State of Utah:

See EXHIBIT "A", which is aitached fo this Assignment and made a part of this
Assignment as if fully set forth herein.

The Property or iis address is commonly known as 1410 NORTH REDWOOD ROCAD,
SARATOGA SPRINGS, UT 84045, The Property tax identification number is 66-170-0028.

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures all obligations,
debis and Habifities, plus interest thereon, of sither Grantor or Borrower to Lender, or any one or
more of them, as well as all claims by Lender against Borrower and Grantor or any one or more of
them, whether now existing or hereafter arising, whether related or unrelated to the purpose of the
Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undsierminad, absolute or contingant, liguidated or uniiguidaled, whether Borrower or Grantor may
be liable individually or joinily with others, whether obligated as guarantor, surety, accommodation
party or otherwise, and whether recovery upon such amounts may be or hereafter may become
barred by any statuie of limitations, and wheather the obligation to repay such amounts may be or
hereafter may become otherwise unenforceable.
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COLLATERAL DESCRIPTION. The word "Rents" as used in this Assignment means all of
Grantor's present and future rights, title and interest in, to and under the following described specific
Lease of ali or a portion of the property described in the "Assignment” section herein.

The following is a general description of the specific lease:

LEASE TYPE: Term

Lease Date: Qctober 29, 2007

Start Date: July 1, 2008

End Date: June 30, 2083

Lesses(s): WALGREEN CO. an Hlincis corporation, 1410 NORTH
REDWOOD ROAD, SARATOGA SPRINGS, UT 84045

Description of the Premises: Pramises to include both the real property and s building

and other improvements located at the northeast corner
of State Route 86 and Stale Route 73, in the City of
Saratoga Springs, County of Utah, State of Utah,

Rental Amount: 526,644 .42
Deposit Amount: Unknown
lLease Terms: Term loan that commences on  the Rent

Commencement Date and shall continue for twenty-five
(258) years with two twenty-five {25) vear options to
extend.

Recording Data: MEMORANDUM OF LEASE dated October 29, 2007,
and recorded on November 25 2007 as Eniry No.
164884:2007 in the Utah County Recorder's Office,
state of Ulah and an ASSIGNMENT AND
ASSUMPTION OF LEASE which is unrecorded.

THIS ASSIGNMENT i85 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER
THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS
GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waivas all rights or defenses arising by reason of any "one action”
or "anti-deficiency” law, or any cther law which may prevent Lander from bringing any action against
Grantor, including a claim for deficiency to the extent Lender is otherwise entitled to a claim for
deficiency, before or after Lender's commencement or completion of any foreclosure action, either
judicially or by exercise of a power of sale.

BORROWER'S WAIVERS AND RESPONSIBILITIES. lLander need not iell Borrower aboul any
action or inaction Lender takes in connection with this Assignment. Borrower assumes the
responsibility for being and keeping informed about the Properly. Borrower waives any defenses
that may arise because of any action or inaction of Lender, including without limitation any failure of
Lender to realize upon the Property, or any delay by Lender in reslizing upon the Property.
Borrower agrees to remain liabie under the Note with Lender no matter what action Lender takes or
fails to take under this Assignment.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any
Related Documents, Grantor shall pay to Lender all amounis secured by this Assignment as they
become due, and shall strictly perform all of Grantor's obligations under this Assignment. Unless
and until Lender exercises its right to collect the Rents as provided below and so long as there is no
default under this Assignment, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents, provided that the granting of tha right to collect the Rents
shall not constitute Lender's consent to the use of cash collateral in a8 bankrupicy proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receive the Rents free and clear of ali rights, loans, liens,
;
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encumbrances, and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority to enter into this Assignment
and to assign and convey the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any other
person by any instrument now in force.

Mo Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of
Granior's rights in the Rents except as provided in this Assignment.

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time,
at such time as an Event of Defauit shall have occurred under this Assignment, to collect and receive
the Rents. For this purpose, Lender is hereby given and granted the following rights, powers and
authority:

Motice to Tenants. Lender may send notices to any and all tenanis of the Property advising
them of this Assignment and directing all Rents to be paid directly io Lender or Lender's agent.

Enter the Properly. Lender may enter upon and take possession of the Properly; demand,
collect and receive from the tenants or from any cther persons lisble therefor, all of the Rents;
institute and carry on all legal proceedings necessary for the protection of the Property, including
such proceedings as may be necessary {0 recover possession of the Property,; collect the Rents
and remove any tenant or tenants or other persons from the Property.

Maintain the Property. lLender may enter upon the Property fo maintain the Property and keep
the same in repair; 10 pay the costs thereof and of all sarvices of all employees, including their
equipment, and of all continuing costs and expenses of maintaining the Property in proper repair
and condition, and alsc {o pay all taxes, assessments and water utilities, and the premiums on
fire and other insurance sffected by Lender on the Property.

Compliance with Laws. Lender may do any and all things to execute and comply with the laws
of the State of Utah and also all other laws, rules, orders, ordinances and requirements of all
other governmental agencies affecting the Property.

L.ease the Properly. Lender may rent or lease the whole or any part of the Property for such
ferm or terms and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate,
either in Lender's name or in Granior's name, to rent and manage the Property, including the
collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as
Lender may deem appropriate and may act exclusively and solely in the place and stead of
Grantor and {o have all of the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acis or things,
and the fact that Lender shall have performad one or more of the foregoing acts or things shall
not require Lender {0 do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the
Property shall be for Grantor's account and Lender may pay such costs and expenses from the
Rents. Lender, in its sole discretion, shall determine the application of any and all Rents recsived by
it; however, any such Renis received by Lender which are not applied to such costs and expenses
shall be applied to the Indebledness. All expenditures made by Lender under this Assignment and
not reimbursed from the Rents shall become a part of the indebtedness secured by this Assignment,
and shall be payable on demand, with interest at the Note rale from date of expenditure until paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs
all the obligations imposed upon Granior under this Assignment, the Note, and the Related
Documents, Lender shall execute and deliver to Grantor a suitable satisfaction of this Assignment
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and suitable statements of termination of any financing statement on file evidencing Lender's security
interest in the Rents and the Property. Any termination fee required by law shall be paid by Grantor,
if permitied by applicable law.

LENDER'S EXPENDITURES. [f any aclion or proceeding is commsnced that would materially
affect Lender's interest in the Property or if Grantor fails to comply with any provision of this
Assignment or any Related Documents, including but not limited to Grantor's failure to discharge or
pay when due any amounts Grantor is required to discharge or pay under this Assignment or any
Related Documents, Lender on Grantor's behalf may (but shall not be obligated to} take any action
that Lender desms appropriate, including but not limited o discharging or paying all taxes, liens,
sacurity interests, encumbrances and other claims, at any time levied or placed on the Rents or the
Property and paying ail costs for insuring, maintaining and preserving the Property. Al such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. Al
such expenses will become a part of the indebtedness and, at Lender's option, will (A) be payable
on demand; (B) be added {o the balance of the Note and be apportioned among and be payable
with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or {C} be treated as a balloon payment
which will be due and payable at the Note's maturity. The Assignment also will secure payment of
these amounts. Such right shall be in addition to all other rights and remedies to which Lender may
be entitlad upon Defaull.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Assignment:

Payment Default. Borrower fails to make any payment when dug under the Indebtedness.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term,
obligation, covenant or condition contained in this Assignment or in any of the Related
Documents or to comply with or to perform any term, obligation, covenant or condition contained
in any other agreement between Lender and Borrower or Grantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignment to
make any payment for taxes or insurance, or any other payment necessary to prevent filing of or
to effect discharge of any lien.

Default in Favor of Third Parties. Borrowsr or Grantor defaults under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any
other creditor or person that may materially affect any of Borrower's or Grantor's property or
ability to perform their respective obligations under this Assignment or any of the Related
Documents.

Environmental Default. Failure of any party to comply with or perform when due any term,
obligation, covenant or condition contained in any environmental agreement executed in
connection with the Property.

Faise Statements. Any warranty, representation or statement made or furnished to Lender by
Borrower or Grantor or on Borrower's or Grantor's behall under this Assignment or the Related
Documents is false or misleading In any material respect, either now or at the time made or
furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in
fuil force and effect (including failure of any collateral document to create a valid and perfected
security interest or lien) at any time and for any reason.

Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going

business or the death of any partner, the insolvency of Borrower or Grantor, the appointment of a

receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of

creditors, any type of creditor workout, or the commencement of any proceeding under any
4
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bankruptcy or inscivency laws by or against Borrower or Granior.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings,
whether by judicial proceeding, self-help, repossession or any other method, by any credifor of
Borrower or Grantor or by any governmental agsncy against the Rents or any property securing
the indebtedness. This includes a gamishment of any of Borrower's or Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall not apply if thers
is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture procaseding and if Borrower or Grantor gives Lender
written notice of the creditor or forfeiture proceeding and deposits with Lender monies or a sursty
bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole
discretion, as being an adeqguate reserve or bond for the dispute.

Property Damage or Loss. The Propery is lost, stolen, substantially damaged, sold, or
borrowed against.

Events Affecting Guarantor. Any of ths preceding events occurs with respect to any
guaranior, endorser, surety, or accommodation party of any of the Indebtednsss or any
guaranior, endorser, surety, or accommodation party dies or becomss incompetent, or revokas
or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change ocours in Grantor's financial condition, or Lender
believes the prospect of payment or performance of the indebledness is impaired.

Insecurity. Lender in good faith believes iiself insecure.

Cure Provisions. If any default, other than a default in payment is curable and if Granior has
not been given a notice of a breach of the same provision of this Assignment within the preceding
twelve (12) months, it may be cured i Granfor, after Lender sends written notice {o Borrower
demanding cure of such default (1) cures the default within fifteen (15) days; or (2} if the
cure reguires more than fifteen (158) days, immediataly initiates steps which Lender deems in
Lendar's sole discration o be sufficient o cure ths default and thereafter continues and
completes all reasonable and necessary steps sufficient to produce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any
time thereafter, Lender may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower
or Grantor to declare the entire indebtedness immediately due and payable, inciuding any
prepayment penally that Borrower would be required to pay.

Collect Rents. Lender shall have the right, without notice to Borrower or Granior, o take
possession of the Property and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above Lender's costs, against the Indebtedness. In
furtherance of this right, Lender shall have all the rights provided for in the Lender's Right to
Receive and Collect Rents Saction, above. If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Grantor's atiorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users o Lender in response to Lender's demand shall satisfy the
obiigations for which the payments are made, whether or nol any proper grounds for the demand
existed. Lender may exsrcise its rights under this subparagraph either in person, by agent, or
through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession
of all or any part of the Property, with the power o protect and preserve the Properly, 1o operate
the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply
the proceeds, over and above the cost of the receivership, against the Indebiedness. Granior
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hereby waives any requirement that the receiver be impartial and disinterestad as to all of the
parties and agrees that employment by Lender shail not disqualify a person from serving as a
receiver.

Cther Remedies. Lender shall have all other rights and remedies provided in this Assignment
or the Note or by law.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of
any other remedy, and an election to make expenditures or to take action to perform an
obligation of Grantor under this Assignment, after Grantor's failure to perform, shall not affect
Lender's right {o declare a default and exercise its remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms
of this Assignment, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in
Lender's opinion are necessary at any time for the protection of its interest or the enforcement of
its rights shall become a part of the Indebtedness payable on demand and shall bear interest at
the Note rate from the date of the expenditure uniil repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's
reasonable atiorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including reasonable attorneys’ fees and expenses for bankruptcy proceadings (including efforts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection sarvices, the cost of searching records, obtaining litle reports (including foreclosure
reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, to the
extent permitted by applicable law. Grantor also will pay any court costs, in addition to all other
sums provided by iaw.

DISPUTE RESCLUTION. This section contains a jury waiver, arbiiration clause, and a class
action waiver. READ IT CAREFULLY.

This dispute resolution provision shall supersede and replace any prior “Jury Waiver”
*Judicial Reference,” “Class Action Waiver,” "Arbitration,” "Dispute Resolution,” or similar
alternative dispute agreement or provision between or among the parties.

JURY TRIAL WAIVER; CLASS ACTION WAIVER. As permiited by applicable law, each_party
waives their respective righis to a trial before a jury in connection with _any Dispute (as
"Dispute” is hereinafter defined), and Disputes shall be resolved by a judge siiting without a jury.
i a court determinss that this provision is not enforceabls for any reason and at any tims prior to
trial of the Dispute, but not later than 30 days after entry of the order determining this
provision is unenforceabls, any party shall be entitled to move the court for an order compeliing
arbitration and staying or dismissing such lifigation pending arbitration ("Arbitration Order™). #
permitted by applicable law, each party also walves the right to litigate in court or an arbitration
proceeding any Dispule 3s a3 class aciion, esither as a3 member of a class or as a
representative, or to act as a private attorney general,

ARBITRATION. [f a claim, dispute, or controversy arises between us with respect to this
Agreemeant, related agreements, or any other agresment or business relationship between any
of us whether or not related to the sublect matter of this Agreement {(all of the foregoing, a
"Dispute”), and only if a jury trial waiver is not permitted by applicable law or ruling by a court, any of
us may require that the Dispute be resolved by binding arbitration before a single arbitrator at the
request of any parly. By _agreeing to arbitrate a Dispute, each party gives up any right that
party_may have to a jury trial, as well as other rights that party would have in court that are
not available or are more limited in arbitration, such as the rights to discovery and to appeal,

Arbitration shall be commenced by filing a pstition with, and in accordance with the applicable

arbitration rules of, JAMS or National Arbitration Forum ("Administrator”} as sslected by the initiating

party. If the parties agree, arbitration may be commenced by appoiniment of a licensed atiorney
6
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who is selected by the parties and who agrees to conduct the arbitration without an Administrator.
Disputes include matiers (i) relating to a deposit account, appilication for or denial of credit,
enforcement of any of the obligations we have to each other, compliance with applicable laws and/or
regulations, performance or services provided under any agreement by any party, (i) based on or
arising from an alleged tort, or (iii) involving eithsr of our employees, agents, affiliates, or assigns of a
party. However, Disputes do not include the validity, enforceability, meaning, or scope of this
arbitration provision and such matters may be determined only by a court.  If a third party is a party
to a Dispute, we each will consent to inciuding the third party in the arbiiration proceeding for
resolving the Dispute with the third parly.  Venue for the arbitration proceeding shall be at a location
determined by mutual agreement of the parties or, if no agreement, in the city and state where lender
or bank is headquarered.

After entry of an Arbitration Order, the non-moving party shall commence arbitration.  The moving
party shall, at its discretion, also be entitied to commence arbitration but is under no obligation to do
s0, and the moving party shall not in any way be adversely prejudiced by electing not to commence
arbitration. The arbitrator: (i) will hear and rule on appropriate dispositive motions for judgment on
the pleadings, for failure {o state a claim, or for full or partial summary judgment; (i) will render a
decision and any award applying applicable law; (i)} will give effect to any limitations period in
determining any Dispute or defense; (iv) shall enforce the doctrines of compulsory counterciaim, res
judicata, and collateral estoppel, if applicable; (v} with regard to motions and the arbitration hearing,
shall apply rules of evidence governing civil cases; and (vi) will apply the law of the state specified in
the agreement giving rise fo the Disputs. Filing of 2 petilion for arbitration shall not prevent any
party from (i) seeking and obtaining from a court of competent jurisdiction (notwithstanding ongoing
arbitration) provisional or ancillary remedies including but not limiled o injunctive relief, property
preservation orders, foreclosure, eviction, attachment, replevin, garnishment, and/or the appointment
of a receiver, (i} pursuing non-judicial foreclosure, or (i) availing itself of any self-help remedies such
as setoff and repossession. The exercise of such righis shall not constitute a waiver of the right to
submit any Dispute to arbitration.

Judgment upon an arbitration award may be entered in any court having jurisdiction except that, if the
arbitration award excesds $4,000,000, any party shall be entitled to a de novo appeal of the award
before a panel of three arbitrators. To allow for such appeal, i the award {including Administrator,
arbitrator, and attorney's fees and costs) exceeds $4,000,000, the arbitrator will issue a writien,
reasonad decision supporting the award, including a statement of authority and its application to the
Dispute. A request for de novo appeal must be filed with the arbitrator within 30 days following the
date of the arbitration award; if such a request is not made within that time period, the arbitration
decision shall become final and hinding. On appeal, the arbilrators shall review the award de novo,
meaning that they shall reach their own findings of fact and conclusions of law rather than deferring
in any manner to the original arbitrator. Appeal of an arbitration award shail be pursuant to the rules
of the Administrator or, if the Administrator has no such rules, then the JAMS arbitration appeliate
rules shall apply.

Arbitration under this provision concermns a fransaction involving interstate commerce and shall be
governed by the Federal Arbitration Act, 9 U.S.C. sec. 1 et seq. This arbitration provision shall
survive any termination, amendment, or expiration of this Agreement. If the terms of this provision
vary from the Administrator's rules, this arbitration provision shall control.

RELIANCE. Each parly (i) certifies that no one has represented o such party that the other party
would not saek to enforce jury and class action waivers in the svent of sult, and (if) acknowledges
that it and the other party have been induced to enter into this Agreement by, among other things, the
mutual walvers, agresements, and certifications in this saction.

ADDITIONAL PROVISION: DEED OF TRUST, MORTGAGE OR SECURITY DEED TO GOVERN
DUE ON SALE AND CHANGE OF CONTROL LANGUAGE. For any Loan secured by real estate
under a deed of trust, mortgage or sscurily deed that includes a section entitled "Assignment,
Due On Sale or Change of Control” {or similar heading}, that section shall {1} establish
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additional events of default under the Loan, and {2} govern, control, cancel, supersede and
replace for all purposes any conflicting provision in this document, any Related Document, or
any other loan document, that might otherwise permit a direct or indirect transfer of any
percentage interest in the Real Property, or in the ownership or control of the Borrower.

ASSIGNMENT OF LEASES.

THIS ASSIGNMENT iS INTENDED TO INCLUDE AND PERTAIN TO GRANTOR'S "LEASES™ (AS
DEFINED IN THE "ASSIGNMENT" SUBSECTION BELOW) AS WELL AS TO GRANTOR'S
"RENTS" (AS DEFINED IN THE "DEFINITIONS™ SECTION BELOW).

THIS SECTION ENTITLED “ASSIGNMENT OF LEASES,” AND EACH SUBSECTION HEREOQF, I8
IN ADDITION TO (AND NOT IN LIEU OR DEROGATION OF) THIS ASSIGNMENT'S PRESENT
ASSIGMMENT OF RENTS. AS USED IN THIS ASSIGNMENT, THE TERMS "RENTS” AND
"LEASES" ARE NOT INTENDED TO BE MUTUALLY EXCLUSIVE, AND EACH SHALL BE
INTERPRETED TO HAVE ITS BROADEST MEANING AND SCOPE.

THIS ASSIGNMENT 1S INTENDED TO ASSIGN TO LENDER (1) ALL OF GRANTOR'S RIGHT,
TITLE AND INTEREST IN, TO AND UNDER ALL THE LEASES (AS DEFINED IN THE
ASSIGNMENT CLAUSE BELOW) AND (2} ALL RENTS AT OR FROM THE PROPERTY, THE
SAME BEING ASSIGNED ABSOLUTELY AND UNCONDITIONALLY TO LENDER AS
COLLATERAL TO SECURE THE INDEBTEDNESS AND ALL OBLIGATIONS UNDER THE NOTE,
THIS ASSIGMENT AND THE RELATED DOCUMENTS. THIS ASSIGNMENT INCLUDES ALL
LEASES (A) FROM WHICH ANY OF THE RENTS ARISE OR (B) WHICH ARISE FROM OR OUT
OF THE PROPERTY ORITS OPERATIONS.

This Assignment is an absolute assignment entitling Lender fo collect the Rents and enforce the
Leases at any fime or from time fo time. To the fullest exient permitied by law, Lender is authorized,
without taking possession of the Property or foreclosing on the Property: (1) to petition any court
having jurisdiction to appoint a receiver o take possession of the Rents; (2) to make demand on
Grantor for all Rents then or thersafter accruing and recsived by Grantor to be paid to Lender or (3)
to make demand on the tenants under the Leases to pay all Rents then accrued or thereafter
accruing directly to Lender. All Rents actually received by Lander or any raceiver shall be applied in
the required order of priority (as set forth below). Upon Lender making demand for the Rents, Grantor
shall immediately tender all accrued and unaccrued Rents then in Grantor's possession or thereafter
accruing and received by Grantor to Lender. The "required order of priority” means the order in
which the Rents received by Lender are to be applisd pursuant o this Assignment. insofar as
parmitted by law, Lender and Grantor agree fo apply the Rents received by Lender in the following
order of priority: (i) to Lender's or any receiver's reasonable expenses incurred o secure possession
of the Renis or the Property or o enforce the Leases, including, but not limited o, reasonable
attorney fees, court costs and costs of appeal; (i) to reimburse Lender or any receiver for all costs or
expenses incurred to protect the Proparty or Lender's Hen covering the Rents, the Leases and/or the
Property (including but not limited o all past due payments, escrows or reserves established by
Lender for real property taxes, insurance premiums, ulility payments, mechanic's liesns or the
payment of other lien obligations against the Properly and any landlord Lsase obligations which
Lender in its sole discretion elects o pay to prevent any default or injury to the value of the Property);
(i} to all sums evidenced by the Note or secured by this Assignment or any of the Related
Documents, including but not limited to all interest and principal due under the Note; (iv} any other
Indebiedness owed to Lender; (V) to any additional Property obligations, expenses or other
cbligations (accelerated or unaccelerated), which Lender elects to pay to benefit the Property or
Lender; (vi) after mesting all of the foregoing, to any current payments due any lien holder in the
Property, subordinate to Lender; and (vil) any remaining sums, to Grantor.

Notwithstanding Grantor's assignment, Grantor may collect the Renis and enforce the Leases as the
landlord therein until the cccurrence of an Event of Default that is not timely cured by Grantor under

8
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the Leases, this Assignment, the Note or the Related Documents.

Grant of Security Interest. Grantor hereby grants Lender a securily interest in the Leases and any
guarantiss thereof and all of Grantor's coniract rights, rights to payment, general intangibles,
accounis, and chatiel paper concerning or relating to the Property, and all proceeds arising from all of
the foregoing.

Assignment. Grantor hersby grants, conveys, and assigns to Lender, as an absolute assignment,
Grantor's entire interest as Landiord, in the Leases and any guaranties thereof, whether now existing
or hersafter made or created covering ali or any part of the Property, and further grants, transfers,
and assigns to Lender all Rents as defined in the Definitions section of this Assignment. "Lease”
means and includes any existing or future written or oral agreement for any right {o use or ocoupy &l
or any portion of the Property for any term or rental specified in said agreement and also includes
any license, privilege or use that conveys less than a lsasehold estate o the user.

Additional Defaulis. In addition to all other events of default stated herein, Grantor will be in
default hereunder, and Lender may pursue any remedy or a remedy provided herein, in the Note or
in any of the Related Documents if there is any material default by Grantor of any term, condition, or
covenant in any of the Leases.

Additional Default Remadies. [In addition to all other remedies under this Assignment, the Note or
the Related Documentis, Lender may, at its option and without regard to the adequacy of the security
for the Indebtedness, either in person or by agent, with or without bringing an action or proceeding, or
by receiver appointed by a court, (i} pay any payments or perform any obligations for which Grantor
is obligated under this Assignment, the Leases, the Note or the Related Documents or in connection
with the Property, in such manner and o such exient as Lender may deem necessary or appropriate
o protect the sscurity hereof, and (i) pay, purchase, conlest, or compromise any ancumbrancs,
charge, or lien, which in Grantor's sole judgmeant appears io be prior or superior to the lien of the
Indebtadness or the Related Documents, and in exercising any such powers, incur any liability and
expand any amounts which Lender, in its absolute discretion, deems necessary, inciuding any cosls
of evidence of title and attorney’s fees or other costs of cure. Upon writlen notice to Grantor,
Grantor must repay, without demand, all sums paid pursuant hereto by Lender within ten days from
the date of payment and receipt of nolice. All such repayments by Grantor shall be secured hereby.

Lease Repressntations and Warranties. Grantor hareby represents and warranis to Lender the
following:

a. Grantor has duly performed all the conditions imposed upon it by the existing Leases (and
will duly perform all the conditions imposed upon i in future Leases).

b. The Leases which have been entered into prior to the execution of this Assignment are now
in full force and effect with rental payments paid current and no renis have been paid more than 30
days in advance.

c. The existing Leases are (and all fulure Lsases will be) assignable to Lender Any
prerequisites to such assignment have been (or shall have been) obiained. The Leases have
not previously been assigned to any other party or subjected to any other lien, except as
expressly indicated herein.

d. Grantor is {or will be} the sole owner of the entire Landiord’s leasehold interest in the existing
Leases (and fulure Leases).

e. The existing Lsases are (and all future Leases shall be) valid and enforceable. Moreover, no
Lease has been or will be altered, modified, or amendead in any manner whatsoever except
with the prior written consent of Lender.

f.  Grantor is not in default under any of the terms, covenants, or conditions of the Leases and
wiil not permit a default to occur.
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g. The Leases, fogether with any exhibits, addendums, or other documents relating and/or
attached thersto, and ths fransactions which they represent, are (and shall remain) free and clear of
all defenses, ssioffs, counterclaims, liens, and encumbrances of every kind and nature against
Grantor and  are fres of all tenant defauliis.

Grantor's Lease Covenants., Granior agress with respect {o every existing and future Lease:

a. To observe and perform all Laase obligations imposead on Lessor or Landlord under the
Leases and to indemnify Lender from the consaguences of any failure 1o do so.

b. Not to interfere in any way with Lender's collection of Renis if Lender determines to collect
such Renis.

c. Notto collect any Rents under the Leases or from the Property or any tenant prior to the time
when the same shall become due, or more than 30 days in advance of the due date.

d. Not to interfere in any way with Lender's right fo enforce this Assignment or any enforcement
of any liens held by Lender against the Property, the Leases, the Rents or Grantor's other property or
against the property of any of Grantor's tenants pursuant to any rights or liens under the Leases and
not to morigage, encumber, or hypothecate Grantor's interest in the Leases or Rents {o any person
other than Lender hereunder.

e. Intentionally left blank.

f.  To preserve the Property free and clear of all liens and encumbrances, except as otherwise
agreed to by Lender in writing.

g. Not o exscule any cther assignment of the Landiord's interest in the Leases, Renis or any
other assignment of isases or rents accruing under the Leases or from the Properiy.

h.  Not to alter, extend, or modify the terms of the Leases or give any consent or exercise any
renewal or option required or permitied by the terms of the Leases without the prior written consent of
Lender, except where such right is expressly granted by the terms of the Lease prior o the date of
this Assignment or has been approved or consented to by Lender.

i. Not to terminate, cancel, or accept a surrender of any of the Leases, or transfer, convey, or
permit a transfer or conveyance of the Property so as 1o cause a termination or changing of
the obligations of any tenant under the Leases without the prior written consent of Lender.

j. Not to agree or consent to any amendment, assignment or subletting of any of the Leases
without the prior written consent of Lender, except in accordance with any heretofore terms
of the written existing Leases and not to execute any other assignment of Grantor's interest
in the Leases or the Rents and not to alter, modify, or change the terms of the Leases or give
up any right or option under or pursuant to the Leases or any interast therein s0 as to affect
directly or indirectly, proximately or remotely, the righis of or a fermination or diminution in the
value of Grantor's interest thereunder.,

K. To deliver to Lender complete, true and correct copiss of all current and future Leases for any
part of the Property now in force or made subsequent hersto, and to execute and deliver to Lender
such assignments to any futurs Leases and such cther documents as Lender may from time to time
reasonably require to effectuate the ferms of this Assignment.

. To furnish Lender from time to time now or hersafler, upon Lender's request, with
acknowledgments and/or estoppel certificates from any tenant under the Leases, All such
acknowladgments or estoppel ceriificates shall be in form and mannsr acceptable to or
prepared by Lender in its sole discretion and shall, in each case, be duly executed by the
appropriate tenant or tenants and evidence no defaults under the Lease(s) consistent with
and subject {o the existing leass.
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Reassignment By Lender. Lender will re-assign upon writlen request by Grantor the rights, title,
and interest in the Rents, Leases and Property assigned hersin when the Indebtedness is fully
satisfied and performed. Howsver, any full and complete release of the Deed of Trust and fuil
satisfaction of all sums pavable to Lender pursuant o the Indebtedness inciuding, but not limited 1o,
all sums under the Note and all the Related Documents shall automatically release this Assignment
and Lender's liens and rights hereunder without the need for any other releass, conveyance or
reassignment.

Lender's Rights to Collsct Rents and Enforce Leases. Granior agrees that, subject to applicable
law, at such time as an Event of Default shall have occurred hersunder, Lender may at any time
receive and collect the Rents, including any Rents which may be past due and unpaid, all Rents and
Leases being absolutely assigned hereby to Lender. Grantor hereby authorizes Lender to enter
upon the Property, either by the appointment of a receiver or by Lender's agenis or employees, for
the purpose of collection of such Rents and for the management, protection, preservation, operation,
and maintenance of the Property and to make demand on the tenants under the Leases to pay the
Rents to Lender. Grantor absolutely and unconditionally authorizes and directs the tenants of the
Property under the Leases to make all payments under the Leases directly fo Lender upon Lender's
request therefore, and Grantor hereby releases said tenants from any liability to Grantor by reason of
any paymenis which are made to Lender pursuant to this Assignment. Grantor authorizes Lender to
perform all acts deemed by Lender to be necessary for the management, protection, preservation,
operation, and maintenance of the Property in the same manner and to the same exdent that Grantor
could so act.  Grantor also authorizes Lender upon such entry, at the option of Lender, to take over
and assume the management, operation, protection, preservation, and maintenance of the Property
and to perform all acts necessary and proper for such purposes without any obligation to do so. In
such event, Lender may expend such sums out of the Renis of the Properly as shall or may be
required in that connection, including, without imitation, expenses incurred in mainiaining, protecting,
and preserving the Property and expenses incurred in acquiring reasonably necessary substitutions
or additions to the improvements, furnishings, or equipment used on the Property, in the same
manner and to the same axient as Grantor could do (with Lender's consent), including the right to
effect any new Lease, to cancel or surrender any existing Lease, to alter or amend the terms of any
existing Lease, to renew any existing Lease, to make concessions to tenants, or to take any other
action o enforce the terms of the Leases as provided herein or by law. Grantor waives and hereby
releases all claims (known or unknown, present or future) against Lender arising out of all such
management, operations and maintenance, except for any liability of Lender to account for the Renis
in the required order of priority as provided herein and except for any lability of Lender for damages
occasionad by Lender's gross negligence or intentional misconduct. The exercise of any of rights
granted to Lender under this Assignment in accordance with the terms of this Assignment shall not
be deemed 10 be negligence or gross negligence for any reason or purpose.

Limitation on Lender's Duty. In applying Rents in the required order of priority set forth above,
Lender shall not be accountable to Grantor for more monies than Lender actually received by Lender.
Lender shall not be flable for any failure fo collect Rents on its part or due to the failure of any
receiver. Lender shall not be required to make any effort to collect Rents or to bring legal action to
enforce the Leases. All rights exercisable by Lender under this Assignment are hereby reserved o
and are in the full discretion of Lender subject to the application of the Rents in the required order of
priority set forth above.

Lender Not Obligated; No Waiver. Lender shall be under no obligation to exercise any of the
rights, remedies, or powers hereby granted to it and any failure or delay in exercising any of said
rights, remedies, or powers shall not constitute a waiver thereof or a waiver of any default by Grantor
hersunder. Lender may take possession of the Property, Leases and Rents and hold, lease, and
manage the same on such terms and for such a period of time as Lender in ifs sole discretion deems
proper.
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Lender Not Responsible for Terms of Leases. i is further understood that this Assignment shall
not operate to place responsibility for the control, care, management, or repair of the Property as
described in the Leases upon Lender, nor for the carrying out of any of the terms and conditions of
the Leases; nor shall it operate to make Lender responsible or liable for any waste committed on the
Property by Grantor or any other party, or for any dangerous or defective condition of or at the
Property, or for any negligence in the use, occupancy, management, upkeep, repair, or control of the
Property resulting in loss or injury or death {o any parly whosoever, including, but not limited to,
Grantor or its licensees, employees, or agents,

indemnification. Grantor shall, and does hereby agree to, indemnify Lender for and to hold Lender
harmiess from any and all liabilitiss, losses, or damages which may or might be incurred under the
Leases or under or by reason of this Assignment or in connection with the Property and from any and
all claims and demands whatsoever which may be assertad against Lender by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants, or
agreements contained in the Leases. Provided, however, this indemnity from Grantor shall not apply
to any fiabifity caused solely by the intentional misconduct or gross negligence of Lender.

Power of Attorney. Grantor appoints Lender its attorney-in-fact to demand, receive, and enforce
payment of all Rents from the Property and to give receipts, releases, and satisfactions and to sus for
all sums payable either in the name of Grantor or in the name of Lender, with the same force and
effect as Grantor could have done if this Assignment had not been made.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this
Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire
understanding and agrssment of the parties as to the matters set forth in this Assignment. No
alteration of or amendment to this Assignment shall be effective unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only
and are not {o be used to interpret or define the provisions of this Assignment.

Governing Law. With respect {o procedural matters related to the perfection and
enforcement of Lender's rights against the Property, this Assignment will be governed by
federal law applicable to Lender and to the axtent not preempted by federal law, the laws
of the State of Utah. In all other respects, this Assignment will be governed by federal
jaw applicable to Lender and, to the extent not preempied by federal law, the laws of the
State of Utah without regard to its conflicts of iaw provisions. However, ifthere everis a
question about whether any provision of this Assignment is valid or enforceable, the
provision that is questionsd will be govemnead by whichever state or federal law would find
the provision to be valid and enforceable. The loan transaciion that is evidenced by the
Note and this Assignment has been applied for, considered, approved and made, and all
necessary loan documents have been accepted by Lender in the State of Utah.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request {o submit to the
juriediction of the courts of Utah County, State of Utah.

Joint and Several Liability. All obligations of Borrower and Grantor under this Assignment
shall be joint and several, and all references to Grantor shall mean each and every Grantor, and
ali references to Borrower shall mean sach and every Borrower.  This means that each Grantor
signing below is responsible for all obligations in this Assignment. Whers any one or more of
the parties is a corporation, parinership, limited liability company or similar entity, it is not
necessary for Lender to inguire into the powers of any of the officers, directors, pariners,
mermbers, or other agents acting or purporting to act on the entity's behalf, and any obligations
made or created in reliance upon the professed exarcise of such powers shall be guaranteed
under this Assignment.

12
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Merger. There shali be no merger of the interest or estate created by this assignment with any
other interest or estaie in the Property at any time held by or for the benefit of Lender in any
capacity, without the written consent of Lender.

interpretation. (1) In all cases where there is more than one Borrower or Grantor, then &l
words used in this Assignment in the singuiar shall be deemed to have been used in the plural
where the context and construction so require. (2) I more than one person signs this
Assignment as "Grantor,” the obligations of each Grantor are joint and several. This means that
if Lender brings a lawsuit, Lender may sue any ons or more of the Grantors.  if Borrowsr and
Grantor is not the same person, Lender need not sue Borrower first, and that Borrower need not
be joined in any lawsuit. (3) The names given to paragraphs or sections in this Assignment
are for convenience purposes only. They are not to be used to interpret or define the provisions
of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this
Assignment unless such waiver is given in writing and signed by Lender. No delay or omission
on the part of Lender in exercising any right shall operate as a waiver of such right or any other
right. A waiver by Lender of a provision of this Assignment shall not prejudice or constitute &
waiver of Lender's right otherwise to demand strict compliance with that provision or any other
provision of this Assignment. No prior walver by Lender, nor any course of dealing between
Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
obligations as to any future fransactions. Whenever the consent of Lender is required under this
Assignment, the granting of such consent by Lender in any instance shall not constitute
continuing consant to subsequent instances where such consent is required and in all cases
such consent may be granted or withheid in the sole discretion of Lender.

MNotices. Unless otherwise provided by applicabie law, any notice required to be given under
this Assignment or reguired by law shall be given in writing, and shall be effective when actually
delivered in accordance with the law or with this Assignment, when actually received by
telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mall, as first class, certified
or registered mail postage prepaid, directed to the addresses shown near the beginning of this
Assignment. Any party may change its address for notices under this Assignment by giving
formal written notice o the other parties, specifying that the purpcse of the notice is to change
the party's address. For notice purposes, Grantor agrees to kesp Lender informed af all times of
Grantor's current address.  Uniless otherwise providsd by applicable law, if there is more than
one Grantor, any notice given by Lender fo any Grantor is deemed to be notice given to all
Grantors.

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under
this Assignment are granted for purposes of security and may not be revoked by Grantor until
such time as the same are renounced by Lender.

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be
ilegal, invalid, or unenforceable as fo any person or circuimstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as to any other person or circumstance. If
feasible, the offending provision shall be considerad modified so that it becomes legal, valid and
enforceable. If the offending provision cannot be so modified, it shall be considersd deleted
from this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Assignment shall not affect the legality, validity or
enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of
Grantor's interest, this Assignment shall be binding upon and inure to the benefit of the parties,
their successors and assigns. If ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with
reference to this Assignment and the Indebtednass by way of forbearance or extension without

- 13
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releasing Grantor from the obligations of this Assignment or liability under the Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waivaer of Homestead Exemption. Grantor hereby releases and waives ail rights and benefis
of the homestead exemption laws of the State of Utah as fo all Indebledness securad by this
Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when
used in this Assignment. Unless specifically stated to the contrary, all references to dollar amounts
shall mean amounts in lawful money of the United States of America. Words and terms used in the
singular shall include the plural, and the plural shall include the singular, as the context may require.
Words and tarms not otherwise defined in this Assignment shall have the meanings atiributed to such
terms in the Uniform Commercial Code:

Assignment. The word "Assignment’ means this ASSIGNMENT OF RENTS, as this
ASSIGNMENT OF RENTS may be amended or modified from time to time, together with all
exhibits and schedules attached to this ASSIGNMENT OF RENTS from time to time.

Borrower. The word "Borrower” means S3 PROPERTIES L.P.

Defauit. The word "Default” means the Default set forth in this Assignment in the section titled
"Default”.

Event of Default. The words "Event of Default” maean any of the events of default set forth in
this Assignment in the default section of this Assignment.

Grantor. The word "Grantor” means 53 PROPERTIES L.P. and WESMAR LAND CO.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or
accommodation party to Lender, including without imitation a guaranty of all or part of the Note.

indebtedness. The word “indebtedness’ means and inciudes without limitation all Loans,
together with all other obiigations, debts and liabilities of Borrower to Lender, or any one or more
of them, as well as all claims by Lender against Borrower, or any one or more of them; whether
now or hereafter existing, voluntary or involuntary, due or not due, absolute or contingent,
iquidated or unliquidated; whether Borrower may be liable individually or jointly with others;
whether Borrower may be obligated as a guarantor, surety, or otherwise; whether recovery upon
such indebtedness may be or hereafier may become barred by any statule of limitations; and
whether such indebtedness may be or hereafter may become otherwise unenforceable.

Lease. The word "Lease” means ths lease of the Properly dated Cctober 28, 2007, between
Landiord, as defined in Related Documents, and Grantor, which was recorded as foliows:
MEMORANDUM OF LEASE dated Qciober 29, 2007, and recorded on November 25, 2007 as
Entry No. 164884:2007 in the Utah County Recorder's Office, stale of Utah and an
ASSIGNMENT AND ASSUMPTION OF LEASE which is unrecorded..

Lender. The word "Lender® means ZIONS FIRST NATIONAL BANK, its successors and
assigns.

Note. The word "Note" means the promissory note dated November 28, 2014, in the original
principal amount of $3,000,000.00 from Borrower to Lender, together with all renewals of,
exiensions of, modifications of, refinancings of, consoclidations of, and substitutions for the
_promissory note or agreement.

Property. The word "Property” means ali of Grantor's right, title and interest in and to all the
Property as described in the "Assignment” section of this Assignmant.

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreements, loan agreements, security agreements, mortgages, deeds of trust, security deeds,
collateral mortgages, and all other instruments, agreements and documents, whether now or

14
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hereafier existing, executed in connection with the Indebtedness; except that the werds do not
mean any guaranty or environmental agreement, whather now or hereafter existing, executed in
connection with the Indebtedness.

Rents. The word "Rents” means all of Grantor's present and future rights, title and interest in, fo
and under any and all present and future leases, including, without limitation, all rents, revenue,
income, issues, royalties, bonuses, accounts receivable, cash or security deposits, advance
rentals, profits and proceeds from the Property, and other payments and bensfits derived or to be
derived from such leases of every kind and nature, whether due now or later, including without
limitation Grantor's right to enforce such lsases and to receive and collect payment and proceeds
thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
ASSIGNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED
THIS ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON
NOVEMBER 28, 2014.

GRANTOR:
83 PROPERTIES L.P.

K.G. SMITH L.P., General Pariner of 83 PROPERTIES L.P.
558 MANAGEMENT CORPORATION, General Partner of K.G. SMITH L.P.

By: /44/4/4’ 4,,«/&//

KIRK G. SMITH, PRESIDENT of SS| MANAGEMENT CORPORATION

WESMAR LAN/C/ ‘74? /JM//

KERK G, SM??H President of WESMAR LAND COG.

18
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- PARTNERSHIP ACKNOWLEDGMENT

STATEOF __\ (}\C‘u&@ )

N } 88
COUNTY OF __\l (J\jU\@\f’ A }
On this &PM/‘ day of \\‘{’ e inex . 20 1‘“{ ., before me, the

undersigned Notary Public, personalﬁy appeared KIRK G. SMITH, PRESIDENT of 88i
MANAGEMENT CORPORATION, General Partner of K.G. SMITH L.P., General Partner of 33
PROPERTIES L.P., and known to me to be a partner or designated agent of the partnership that
executed the ASSIGNMENT OF RENTS and acknowledged the Assignment to be the free and
voluntary act and deed of the partnership, by authority of statute or its Partnership Agreement, for the
uses and purposes therein mentioned, and on oath stated that he or she is authorized to execute this
Assignment and in fact exgcuted the Assignment on behalf of the partnership.

, -] Vo
By(\@ ;”\(W;(v ()Y "1"&5‘\(9 8 \%ﬁg é“/u;, Remdmg

A \ SGNEER L f:f”fﬁfx at__t M Codd L0
d §\§§§ ------ Ofﬁ} 2
Notary Public in and for the Siate § @u’ﬁ“é’%p L O %My i ccmmasswn
of clodho = meﬂ The . Zexpires ;’ ;.3//
‘% %, E,L}G’ §

¥ N
/;/ o u?‘ \U‘ W
T

. CORPORATE ACKNOWLEDGMENT

sTATEOF | dodnes )
, ) S8
COUNTY OF \jCJJ\ﬁﬁ\/f )
o t ot
On this Lt day of Oecenn ber 20 I | pefore me, the

undersigned Notary Public, personally ap}:}eared KIRK G. SMITH, President of WESMAR LAND
CO., and known to me to be an authorized agent of the corporation that executed the ASSIGNMENT
OF RENTS and acknowledged the Assignment o be ths free and voluntary act and deed of the
corporation, by authority of its Bylaws or by resolution of its board of direciors, for the uses and
purposes therein mentioned, and on cath stated that he or she is authorized o execute this
Assignment and in fact executed the Assignment on behalf of the corporation.

By ‘kaf\, //7%~ T:,K(\c‘ Resadmg
if \\\\“H !li'ij’//

ER “,
Notary Public in and for the Siai‘e{ss «Q‘@\? ~~~~~~ é,f*@/;

of_ L Aad o | § @QT ﬂ

LASER PRO Lending, Ver, 14.20.021 Copr. O+H @A Cospors ailon 1957, Zm;b\llf‘mgkis Rosere cc - UTh v-‘h ACOMMUCFILALGIAFC TR-156130 FR.-OORE (M)
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expires \E‘//a» /
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EXHIBIT "A”

Parcel 1:
Lot 2, Sarategs Town Center, & Subdivision, according to the official plat thereof, as
recorded in the office of the Utah County Recorder.

LESS AND EXCEPTING THEREFROM a part of Lot 2, Saratoga Town Center, within the
Northeast guarter of Section 14, Township 5 South, Range 1 West, Salt Lake Base and
Meridian, U.S. Survey in Utah Cgunty, Utah as tonveyed to City of Saratoga Springs by Quit
Claim Deed recorded as Entry No. 73036:2007 in the offidal records of Utah County:

Beginning at the front ot corner common to Lots 1 and 2 of said Saratoga Towns Center
located 1071.01 feet South 0° 368" 41" West along the gquarter section line, and 58.37 feet
South 89° 23' 19" East from the North quarter comer of said Section 14; and running
thence South 89° 26’ 153" East 3.00 feet along the lot line common to sald Lots 1 and 2;
thence Southerly along the arcof a 5,782.65 foot radius curve to the right, a distance of
188.71 feet (central angie equals 1° 58° 31" and long chord bears South 0% 55 15" East
188.70 feet} along a line concentric with and being 3.00 feet radially distant Easterly from
the Easterly Line of Redwood Road as it has been dedicated to 60.00 foot haif-width to the
Southwesterly line of said Lot 2; thence North 37° 017 33" West 4.98 feet along said
Southwesterly line to the Easterly line of said Redwood Road; thence Northerly along the
arc of 3 5,789.65 foot radius curve to the left, a distance of 195.77 (central angle equals 1°
56" 15* and long chord bears North 0° 56' 28" Waest 195.76 fest) along said Easterly ling of
Redwood Road as it has been dedicated I 60.00 foot half-width to the point of beginning.

ALS0 LESS AND EXCEPTING THEREFROM:

A parce! of land in fee for the purpose of constructing thereon a roadway known as Project
No. 0068, bemg part of an entire tract of property situate in the NW1/4NE1/4 of Section 14,
T.55, R, 1 W, S.L.B.&M. The boundaries of said parcel of §and are described as rohcws

Beginning at Northwest corner of Lot 2, as per the Plat of SARATOGA TOWN CENTER
SUBDIVISION, File Number 11899, on file in the office of the Utah County Recorder, Utah
which point is 47.85 . N.85°51 ’4‘:‘ E., slong the north line of said NE1/4 and 1,072.54 ft.,
5.00°08'15" E., from the North Quarﬁ:er corner of said Section 14; and running thence
5.89927'44" £., along the niorth line of said Lot 2, 13.15 f. to 2 point 64.00 f.
pmrpﬂnd,cmariv distant easterly from the centerline of said project No. 0068, opposite
Engineer Station 609+73.51, which is a point on & 4,314.00 ft. radius curve to the right,
{Note: radius bears S. 89°04'L7" W.); thence southerly aiang said curve 108.16 fi.; thence
5.00°30°28" W,, 97.87 ft.; thence S. 44°28'59" E., 46.74 ft.; thence S.89°28'25%E., 264,93
ft.; thence 5. 85"39 30"E., 24.78 fi. to the east En"e of said Lot 2, which is 396.68 Ft
parpend;cula iy distant ﬁasteriy from the centerline of said project No. 0068, opposite
Engineer Station 607+33.63; thence 8. 00°32'16"W., along said east line, 1.62 f.; thance
N.89°27'46"W,, 305.80 ft.: thence N, 37°03'02"W., 59 62 ft. to apointona §, ?89 41 ft.
radius curve to *he left, (the radius bears N. 8§Q59 50"W.); thence northerly along said
curve 185.77 ft. to the point of beginning.

Parcel 1A:

Non-exclusive easements for ingress, egress and utilities lines and fac:htaes, appurtenant to
PARCEL 1 described herein, as provided by "Declaration of Easements, Covenants,
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Conditions and Restrictions and Common Area Maintenance Agreement” recorded October
6, 2008, as Entry NO. 132916:2006, in the official records of Utah County.

LESS AND EXCEPTING FROM PARCELS 1 AND 1A described herein any and all cutstanding
oil and gas, mining and minerals rights, including, but not limited to, the oil, gas,
petroleum, napthd, other hydrocarbon substances and minerals of whatsoever kind and
nature reserved by the Federal Land Bank of Berkeley in that certain Special Warranty Deed
recorded Decamber 12, 1945 as Entry No. 12574, in Book 433, at Page 573, of the Official
Records of the Utah County Recorder, and the minerals, coal, carbons, hydrocarbons, oil;
gas, chemical elements ard compounds whether in-solid, liquid, or gaseous form, and all
steam and other forms of thermal energy on, in, or under the above-described land, as
reserved by the Corporation of the Presiding Bishop of the Church of Jasus Christ of Latter-
day Saints, in that certain Special Warranty Deed recorded July 27, 1983 a5 Entry No.
49887, in Book 3204, at Page 387, of the Official Records of the Utah County Recorder, and
in that certain Quit Claim Deed recorded July 27, 19932 as Eniry No, 48988, in Book 3204, at
Page 389, of the Official Records of the Utah County Recorder, and re-recorded October 26,
19593 as Entry No. 75848, in Book 3278, at Page 64, of the Official Records of the Utah
County Recorder. )



