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SUMMIT COUNtY

ORDINANCE NO. 691-A

AN ORDINANCE APPROVING AND ADOPTING THE AMENDED AND RESTATED

SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT REGIONAL TRAILS

AGREEMENT, EXHIBIT 1.2.3,OF THE CANYONS SPA AND DEVELOPMENT

AGREEMENT AS AMENDED.

PREAMBLE

WHEREAS', the owners and developers of The Canyons Resortand related

propedies applied forand receiveclfrom Summit County on approved amendment to

The Canyons SPA ToneT)TsfitcFthrough Suratif COTirityordinariceNo. 348#q emd,

334-A;.and,

WHEREAS, Exhibit1.2.3pertainingto Class A and Class B trialswithinthe

Canyon SPA was approved as partof the Development Agreement.

WHEREAS, The ResortVillageManagement Association (RVMA) and the

SnydervilleBasin Special Recreation District(SBSRD) applied foran amendment to the

Canyons SPA and Development Agreement as amended, to furtherclarifythe original

obligationssetforthinthe SnydervilleBasin Special Recreation DistrictRegional Trials

Ag reement.

WHEREAS, the Summit County Board of Commissioners findsthat itisinthe

best interestof the community and citizensto allow the amendments to the Trials

Agreement to furtherclarifythe obligationsand responsibilitiesof the RVMA and the

5BSRD, and furtherprotectthe publicforcontinuous use of the publictrailssystem by

converting.existingtraillicensesto permanent easements;

NOW THEREFORE, the County LegislativeBody of the County of Summit, the

Stateof Utah, ordains as follows:

Section 1. The Amended and Restated SnydervilleBasin Special Recreation District

TrailsAgreement, Exhibit1.2.3of the Canyons SPA Development Agreement is

amended. This amendment isexecuted pursuant to the provisionsof the Development

Agreement.

Section 2. The Amended and Restated SnydervilleBasin Special Recreation District

TrailsAgreement approved under thisOrdinance shallapply only to those properties

named withinSummit County Ordinance No. 333-A and 334-A and itsattachments.

Section 3. This Ordinance shalltake effect15 days afterpassage by the Board of

County Commissioners of Summit County and subsequent publicationina newspaper

of general circulationinSummit County, Utah.
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APPROVED, ADOTED, AND PASSED and ordered published

by the Summit County Board of Commissioners, this day

of 0(/& , 2008.

BOARD OF COUNTY COMMISSIONERS

SUMMIT COUNTY, STATE OF UTAH

By:

Kenneth Woolstenhulme, Chair

Commissioner Woolstenhulme voted: st

Commissioner Elliottvoted: A.

Commissioner Richervoted: '//1,

ATTES :

Cou tyClerk

Summit County,

1854

OF tit

APPROVED AS TO FORM:

Deputy County Attorney

Summit County, Utah



Amended andRestatedExhibitI.2.3toThe Canyons SPA Agreement

Amended and Restated Snyderville Basin

Special Recreation District Regional Trails Agreement

This Amended and Restated SnydervilleBasin Special Recreation District

Regional TrailsAgreement (this"Amended Agreement") is entered into as of the

EffectiveDate by and among Summit County ("Gouigy");SnydervilleBasin Special
RecreationDistrict e "District";The Ca ons Resort Vill e Association,Inc. e

"RVMA" ,one of themasterassociationsestablishedpursuantto the SPA Development

Agreement (definedbelow) for The Canyons SpeciallyPlanned Area ("The Canyons

SPA" ,and The Can ons Golf Holdin s,LLC "Golf Holdings' ,a wholl owned enti

of RVMA, which owns certainlandsto be used forthe golfcourseto be constructedin

The Canyons SPA (the"Golf Course") pursuantto the SPA Development Agreement (
the RVMA and Golf Holdings and theirrespectivesuccessors in interestbeing

collectivelyhereinaiterreferredto as the "RVMA Partv" or "RVMA Parties");
Frostwood Master Owners Association,Inc.("FrostwoodMaster Association");each of

the followingpersons and entitiesexecutingthisAgreement, which are Developers or

successorsor assignsof Developers(asthatterm isdefinedintheAmended and Restated

Development Agreement forThe Canyons SpeciallyPlanned Area, datedNovember 15,

1999 (togetherwith amendments thereto,the "SPA Development Agreement")

(collectivel, the "Developers':ASC Utah, Inc. "ASCU" , both in itsca ac as a

Developer and as thecurrent"Mountain Member" asthatterm isdefinedinThe Canyons
Resort VillageManagement Agreement, dated December 10, 1999, and recorded on

December 15, 1999,as EntryNo. 555285, inthe officialrecordsof the Summit County,
Utah Recorder;Wolf Mountain Resorts,LC ("Wolf Mountain"); DuVal Development
PartnersI,LLC "Duval"; IHC Health Services,Inc. ("IntermountainHealthcare");
O utho P rties,LLC, "Osguthorce"; White Pine Devel ment Co . ("White

Pine"; Munic' al Buildi Authori of Summit Coun , Utah ("SCMBA' ; Pinion

Creek,LLC "Pinion";Park West Associates,LLC "Park West' ;Morinda Pr erties-

EscalaLod es,LC. "Escala';Morinda PartnersWei ht Parcel,LLC "Sunrise";and

any RVMA Party solelywith respectto RVMA Development Lands, if any. The

for oi artiesarehereinafterreferredtocollectivelas theParties."The Devel ers

and RVMA Partiesare sometimes collectivelhereinafterreferredto as the "SPA

Parties."C italizedterms used and not otherwisedefinedinthisAmended reement

shallhave therespectivemeanings giventhem inthe SPA Development Agreement. For

purposes of thisAgreement, "RVMA Development Lands" shallmean those lands,if

any, owned in fee by the RVMA and to which any development densityis assigned

pursuantto the "Land Use and Zoning Chart" (ExhibitB-1 to the SPA Development

Agreement),as amended, upon which any ofThe Canyons Trailsareormay be located.
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1. EffectiveDate of Amended Agreement; Purpose and Approval of Amended

Agreement; Scope ofRVMA's Obligations,

a. EffectiveDate. ThisAmended Agreement shallbe effective,and binding

upon and enforceableagainsteach of the PartiesexecutingthisAmended Agreement,

upon,butonlyupon,theCounty'srecordingintheofilcialrecordsoftheSummit County,
Utah Recorder ("OfficialRecords") of an ordinance or ordinances approving the

amendment of the originalTrailsAgreement as hereinprovidedand otherwiseadopting
thisAmended Agreement (the"EffectiveDate"). Although one of theDevelopers,Wolf

Mountain Resorts,LC ("Wolf Mountain"),may failor refuseto executethisAmended

Agreement, thePartiesexecutingthisAmended Agreement neverthelessagreethatitshall

be fullyeffective,and bindingupon and enforceableaccordingto itsterms againstall

otherParties,on theEffectiveDate.

b. Amendment of OriginalTrailsAgreement. The purpose of thisAmended

Agreement istoamend theprovisionoftheSnydervilleBasin SpecialRecreationDistrict

Regional TrailsAgreement, dated April17, 2000 (the "OriginalTrailsAgreement"),
which isExhibitI.2.3to the SPA Development Agreement, regardingCommunity Trails

inThe Canyons SPA as hereinprovided,and to restatetheOriginalTrailsAgreement, as

so amended, in itsentirety.The OriginalTrailsAgreement was updated and revised

pursuantto thatcertainLetterAgreement, datedAugust 15,2001, among the District,
ASCU and the RVMA, and each of the undersignedPartiesagreesthat,as to each of

them, this Amended Agreement shall supercede and replace the Original Trails

Agreement and such LetterAgreement intheirentirety.Each of theundersignedParties

agreesthattheexecutionof ortheconsenttoor approvalofthisAmended Agreement by
Wolf Mountain or itssuccessorsorassignsshallnotbe a conditiontotheeffectivenessor

enforceabilityof the provisionsof this Amended Agreement with respectto any

undersignedParty.

c. Approval of Amendment. The OriginalTrailsAgreement isincludedin

theBook ofExhibitsattachedtoand incorporatedby referenceintotheSPA Development

Agreement, to which the Parties(otherthan theRVMA Parties)or theirpredecessorsin

interestareparties,and the amendment of theOriginalTrailsAgreement isgoverned by
Section5.13of the SPA Development Agreement, includingSection5.13.1pertainingto

SubstantialAmendments of the SPA Development Agreement as defined therein.

Pursuantto the requirementsof Section5.13,County,ASCU, as the Master Developer
under the SPA Development Agreement, and the Developers whose propertiesare the

subjectoftheamendments of theOriginalTrailsAgreement as setforthinthisAmended

Agreement orwhose propertiesaredirectlyimpactedby such amendments, areexecuting
thisAmended Agreement to evidencetheirconsentto and approvalof the amendment

and restatementoftheOriginalTrailsAgreement as setforthinthisAmended Agreement,

includingthe replacementof ExhibitsI.2.1and I.2.2to the OriginalTrailsAgreement,
withtheupdatedand revisedversionsthereofreferredto inparagraph2 of thisAmended

Agreement.

d. Notices,Hearings and Other Requirements. The County has given all

notices,preparedor consideredallrecommendations, conducted allhearings,made all

826022 2 TrailsAgreement
ExecutionVersion



decisionsand otherwisetaken allactionsrequiredby the SPA Development Agreement
fortheapprovaland executionofthisAmended Agreement.

e. Statement of Effect Each of the undersigned Partiesagrees as of the

EffectiveDate thatexceptwith respecttotheWolfFee Lands (asdefinedinparagraph11

below) and Wolf Mountain's interestin the Wolf Ground Lease Lands (as definedin

paragraph 11 below) afterthe terminationof the Wolf Ground Lease (as defined in

paragraph 11 below): (i)as contemplatedby Section5.13.3of the SPA Development

Agreement, thisAmended Agreement shallamend and replacethe OriginalTrails

Agreement initsentirety;and (ii)none of theterms and conditionsof theOriginalTrails

Agreement shallremain in forceor effectexcept as so amended and restatedby this

Amended Agreement. Notwithstanding any refusalor failureof Wolf Mountain to

executethisAmended Agreement and subjectto the limitationsin paragraph 11 below,
thisAmended Agreement shallbe fullyeffective,bindingand enforceablewith respectto

the Wolf Ground Lease Lands during such time as the Wolf Ground Lease isin effect.

Afterthe expirationor earlierterminationof theWolf Ground Lease forany reason,the

OriginalTrailsAgreement shallagainbecome fullybindingupon and enforceableagainst
the Wolf Ground Lease Lands. Notwithstandingthe foregoing provisionsof this

paragraphor anythingelsesetforthinthisAmended Agreement to the contrary,unless

and untilWolf executesorjoinsthisAmended Agreement and becomes fullybound by
theterms and conditionsof thisAmended Agreement by executinginstruments,in form

and substanceacce leto the District,Summit Cou and the RVMA he "Joinder

Documents"), the OriginalTrailsAgreement shallremain fullybinding upon and

enforceableagainstWolf's interestinthe Wolf Ground Lease Lands and the Wolf Fee

Lands. ThisAmended Agreement shallalsobe bindingupon and enforceableagainstall

of the partiesto the SPA Development Agreement and theirrespectivesuccessorsand

assignswhose consent to and executionof thisAmended Agreement is not required
becausetheirpropertiesarenotsubjecttoorarenotdirectlyimpactedby theamendments

totheOriginalTrailsAgreement.

f. Scope of Oblications.NotwithstandinganythingsetforthinthisAmended

Agreement tothecontrary,theRVMA's obligationsunderthisAgreement arerestrictedto

trailslocatedwithinthoseDevelopment Areas ofThe Canyons SPA underthejurisdiction
of the RVMA as establishedby the SPA Development Agreement (collectively,the

"RVMA Development Areas"),which do not includeThe Colony, Mines Ventures or

SilverKing Development Areas (collectively,the"Excluded Development Areas").

2. GeneralDescriptionofTrails.The proposedtrailsystemforThe Canyons SPA is

shown on (1)Exhibit I.2.1to the SPA Development Agreement, which generallydescribesthe

five(5)major regional,publictrailsegments passingor intendedto pass throughThe Canyons
SPA (collectively,the "ClassA Trails"),and (2) Exhibit I.2.2to the SPA Development

Agreement, which generallydescribescertaintrailsintendedforpublicpedestrianaccessand use

withinthe major Development Areas of The Canyons SPA (collectively,the "ClassB Trails").

(The ClassA Trailsand ClassB Trailsaresometimes collectivelhereinafterreferredto as "The

Canyons Trails.")

3. Oblicationsof theParties.The Partieshereby agreetotheterms,conditionsand

requirementsset forth in thisAmended Agreement with respectto (A) the establishment,
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location,alignment,use,constructionand maintenance of,and accessto,such The Canyons

Trails,and (B)the grantingof easements as hereinrequiredforThe Canyons Trails;provided,

however, that the respectiveobligationsof each of the SPA Partiesunder thisAmended

Agreement are limitedto the respectivepropertyor propertiesover which they have authority
and control(includingtheobligationsoftheRVMA which areexpresslylimitedby subparagraph
1.fabove).

4. ClassA Trails,

a. Identificationand Statusof Constructionof ClassA Trails.There arefive

(5) Class A Trailsdesignatedfor dedicationto the District.The Class A Trailsform

portionsof and providelinkagesintheregionaltrailsystem. These trails,as depictedon

ExhibitI.2.1,areasfollows:

i. Millennium Trail;

ii. Willow Draw ConnectorTrail,unlessreclassifiedby theDistrictas

a ClassB Trail;

iii. Mid-Mountain Trail;

iv. GreatWesternTrail(Access);and

v. PinebrookConnectorExtensionTrail.

The Partiesacknowledge thatthe constructionof the Mid-Mountain Trail,the Great

Western Trail(Access) and the portionof the Pinebrook Connector Extension Trail

describedand definedas Hunter'sTrailinparagraph4.b.iii.below,has been completed,
and thattheobligationsof the SPA Partieswith respecttothe constructionof such trails

have been fullyperformedor satisfied.

b. FinalLocationand Alignment ofUnconstructedTrails.

i. The finallocationand alignmentof the Millennium Trail,subject
to fieldadjustmentas reasonablyrequiredduringconstruction,shallbe as shown

on thefollowingplats,each ofwhich hasbeen approved by theDistrict:

(A) The East Willow Draw Development Area Master Plat

attachedas Exhibit I.23.A to thisAmended Agreement ("EastWillow

Draw Plat");

(B) The Lower VillageDevelopment Area Master Platattached

as Exhibit I.2.3.Bto thisAmended Agreement ("Lower VillagePlat");
and

(C) The FirstAmended Master Platof the Frostwood Planned

Community, as recorded in the officialrecordsof the Summit County,
Utah Recorder on December 22, 2006, as Entry No. 799952, a copy of
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which is attachedas Exhibit I.23.C to thisAmended Agreement (the
"Frostwood Plat").

ii. The finallocationand alignmentof the Willow Draw Connector

Trailshallbe as shown on the followingplats,subjectto relocationas may be

reasonablyapproved by the Districtunlessreclassifiedas a Class B Trail,in

which eventthetrailshallbe subjectto relocationas determinedby RVMA, and

in any event subjectto fieldadjustment as reasonably determined during
construction:

(A) The EastWillow Draw Plat;and

(B) The West Willow Draw Development Area Master Plat

attachedas Exhibit I.23.D to thisAmended Agreement ("West Willow

Draw Plat"). The plats referredto in subparagraph(i) and this

subparagraph(ii)arecollectivelyreferredtoasthe"Plats."

Due to the proximity of the Willow Draw Connector to The Canyons Golf

Course,the District,beforeor afterthe Willow Draw Connector isconstructed,

may reasonablydeterminethatitsalignmentdoes not meet therequirementsfora

ClassA Trailand reclassifyitas a ClassB Trailunder thisAmended Agreement,

(writtennoticeof which determination(the"ReclassificationNotice")shallbe

promptly given by the Districtto the RVMA Parties,Krofcheck and any

undersigned SPA Partieswho are partiesto any existingDistrictEasement

Agreements fortheWillow Draw Connector),inwhich case,effectivethirty(30)

days after the District'sgiving of the ReclassificationNotice (the

"ReclassificationDate"):

(A) The Willow Draw Connector shallbe deemed a Class B

Trailand,as such,subjectto the provisionsof thisAmended Agreement

applicabletoClassB Trails;

(B) All of the District'srightsshallbe deemed to have been

transferredto the RVMA, and the Districtshallbe deemed to have

disclaimedand foreverabandoned any interestin orjurisdictionover the

trail;

(C) The definedterms "ClassA Trails"and "ClassB Trails"in

thisAmended Agreement shallbe deemed tobe modifiedaccordingly;and

(D) The provisionsof paragraphs4.d.and 7.a.of thisAmended

Agreement shallno longerapplytotheWillow Draw Connector.

The RVMA and Districtshallexecute,deliverand recordinthe OfficialRecords

such documents as may be reasonablyrequestedby eitherof such Partiesto give
eifecttoordocument theforegoing.No laterthantheReclassificationDate:

(E) The necessary SPA Parties,in accordance with the

requirementsof paragraph 5.b.below, shallexecute and record in the
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OfficialRecords an RVMA Easement Agreement (definedbelow) granting
an Easement (defined below) to the RVMA for the Willow Draw

Connector;and

(F) The Districtand the necessarySPA Partiesshallexecute

and recordinthe OfficialRecords alldocuments reasonablyrequiredby
the Districtand the RVMA forthe terminationof any existingDistrict

Easement Agreement fortheWillow Draw Connector.

The obligationsof any SPA Partieswith regardtotheconstructionof theWillow

Draw Connector shallbe fullysatisfiedupon the completionof itsconstruction

notwithstandingitsreclassification,ifany,asa ClassB Trail.

iii. Exhibit I.2.1attachedto thisAmended Agreement depictsthe

proposed locationofthePinebrookConnectorExtensionTrailfrom thecompleted
sectionthereofknown asHunter'sTrail("Hunter'sTrail")tothePinebrookarea.

c. Grant of Easements. The Partiesacknowledge thatparagraphD. of the

OriginalTrailsAgreement requiredthe Developers to provide eitherperpetualpublic
easements or long term licenseagreements forClassA Trails,and licensesforsome of

The Canyons Trailswere grantedto theDistrictpursuantto the agreements setforthon

Exhibit I.23.E (the"License Agreements"). Notwithstandingthe grantingof these

licenses,the Partiesagree thatperpetualeasements should be grantedforeach of The

Canyons Trails (whether now constructedor to be constructedin the future).

Accordingly,concurrentlywith and as a conditionto the recordingof the Platsin the

OfficialRecords, the SPA Parties,at no cost to the District,hereby agree to grant

permanent, non-exclusiveeasements to the Districtforthe location,construction,use,

operation,maintenance,repairand replacementof the segments of ClassA Trailsinthe

respectivelocations(1) as depictedon the Plats,(2) with respectto the Pinebrook

Connector Extension Trail,as depicted on Exhibit I.2.1to the SPA Development

Agreement (3) with respectto the Mid-Mountain Trail,as establishedin the Mid-

Mountain LicenseAgreement and (4)with respectto Hunter'sTrailas depictedon the

Hunter's Trail License Agreement more particularlydescribed on Exhibit I.23.E

(collectively,the "Easements",as used in thisparagraph 4). The Easements shallbe

grantedpursuantto separatewritteninstrumentssubstantiallyintheform attachedhereto

as Exhibit I.2.3.For inotherform reasonablyacceptableto the District,to be executed

and deliveredb the SPA Partiesas riate,in recordableform the "District

Easement Agreements"). The LicenseAgreements and the licensesgrantedthereinshall

automaticallyterminateupon the recordingof the DistrictEasement Agreements inthe

OfficialRecords (and the holderof the beneficialrightsunder the LicenseAgreements
shall take all additionalactions reasonably necessary to terminate the License

Agreement). The Easements shallnotbe revocablevoluntarilyor by operationof law or

otherwise.The grantorof an Easement forany ClassA Trailor any portionthereofshall

not have therighttoterminatetheEasement except(i)inaccordancewith subparagraph
b.above inconnectionwitha reclassificationoftheWillow Draw Connector asa ClassB

Trail,which shallnot requirethe priorconsentof theCounty, (ii)with the priorwritten

consent of the District,the County and, with respectto any Class A Trailwithinthe

RVMA Development Areas,RVMA; and (iii)upon noticeand expirationof an adequate
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cureperiodafterdefaultwithoutcureand,intheeventof a disputeregardingthedefault,

finaladjudicationand expirationof the adequatecure periodwithoutcure.The County

and,with respectto a ClassA Trailina RVMA Development Area,RVMA shallprovide

prompt writtennoticetotheotherPartiesofany suchtermination.

d. Requirements Applicable to All Class A Trails. The following

requirementsshallapplytoalloftheClassA Trails:

i. All Class A Trailsare subjectto and shallbe developed in

compliance with the Community-Wide TrailSystem Design and Development
Standardsof the District(a copy of which isattachedheretoas Exhibit I.2.3.H

(the"TrailStandards"),withtheminor exceptionsasnotedherein.

ii. The Districtreservestherightto review all"Low Impact Permits"

(as definedin the applicableordinancesof Summit County) submittedby the

RVMA Parties,ASCU or the owner of the Can ons Golf Course e "Golf

Course Owner") in connection with the constructionof the golf course

improvements for the purpose of determiningcompliance with thisAmended

Agreement.

iii. The Districtreserves the right to review all development

applicationssubmitted by the Developers for the purpose of determining

compliancewiththisAmended Agreement.

iv. Access to and use of the trails,once constructed,will remain

uninterruptedto the extent reasonably practicablewhile golf course and

development parcel constructionare underway, or alternateroutes will be

providedatthe expense of the Golf Course Owner or Developers,ifnecessary.
Enhanced cautionaryor directionalsignagemay be requiredof theDevelopersor

theGolf Course Owner duringperiodsofconstructiondisturbance.

v. Signage on ClassA Trailswillbe consistentwiththeDistrict'ssign
standardsfor publictrails,and proposed signage within RVMA Development
Areas shallrequirethereview and approvalof theDesign Review Committee for

compatibilitywithThe Canyons SignGuidelines.

e. Requirements Applicable to Millennium Trail. In addition to the

requirementssetforthin subparagraphd. above,the followingrequirementsshallapply
totheMillennium Trail:

i. The finaldetailsof constructionforthe Millennium Trailthrough
theFrostwood,EastWillow Draw and theLower VillageDevelopment Areas,will

be reasonablydetermined by the Districtand the RVMA Partiesin connection

with thepreparationof the constructiondrawings forThe Canyons Golf Course,
the road designatedon the Frostwood Master Platas "Cooper Lane" ("Cooooper
Lane" ,the roads desi atedon the Frostwood Master Platand the East Willow

Draw Master Plat as "Frostwood Drive" ("Frostwood Drive"),and the roads

designatedon theLower VillagePlatas "Lower VillageRoad" and "Doc's Way"
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("Doc's Wav") The constructiondrawings for the Millennium Trailshallbe

subjectto the priorwrittenapprovalof County. Finaldetailsof constructionfor

theMillennium Trailalong Cooper Lane shallbe determinedincooperationwith

theFrostwood MasterAssociation.

ii. Any permittingrequiredforany portionof theMillennium Trailto

be locatedin any existingCounty rightof way willbe the responsibilityof the

Developers,the RVMA Partiesor the Frostwood Master Association(asto the

Frostwood Portion of the Millennium Trail,as defined below), and the

Developers,the RVMA Partiesor the Frostwood Master Association(asto the

Frostwood Portionof theMillennium Trail)willprovidetheDistrictwith a copy

of such permits. Where the Millennium TrailcrossesCanyons Resort Drive,a

pedestriancrossingwill be designed and constructedin consultationwith the

County Engineer for the purpose of providingsafepassage to trailusersand

pedestrians.The costofdesigningand constructingthecrossingshallbe included

inthe costsof constructingthe Millennium Trailto be borne by the Developers
and shallbe atno costtotheDistrict.

iii. The portionof the Millennium Trailto be constructedwithinany

proposed County rightof way shallrequirethe writtenapprovalof the County

Engineer,which shallincludesuch terms as are reasonablyacceptableto the

District.The InitiatingParty(definedbelow) responsibleforconstructionof the

portionsoftheMillennium TrailwithinLower VillageRoad or Doc's Way, asthe

casemay be,and ASCU, which isresponsibleforthe constructionof theportion
of theMillennium TrailwithinFrostwood Drive pursuanttotheFrostwood Drive

Road ConstructionObligationAgreement as identifiedon the EastWillow Draw

Plat ("Frostwood Drive ConstructionObligationAgreement"), shallprovide a

copy of such approvalto the District,no laterthan thetime of finalapprovalof

such construction,as the casemay be. As used herein,"InitiatingPartv"has the

meaning of such term as defined in each of the Lower VillageCost Sharing

Agreement forBasic Infrastructureidentifiedon theLower VillagePlat("Lower

VillageRoad Cost Sharing Agreement") or the Lower VillageCost Sharing

Agreement (Doc's Way) identifiedon the Lower VillagePlat("Doc'sWay Cost

SharingAgreement").

iv. The portionof thetraillocatedwithinLower VillageRoad rightof

way as shown on theLower VillagePlat,willbe separatedfrom the "back ofthe

curb" of Lower VillageRoad by atleastfour(4)feetof softsurface,which may
be landscapedwith low growing plantsand grasses.

v. Any permitting required by the Army Corps of Engineers

("Ca") willbe the responsibilityof the Developers or the RVMA Parties;

provided that conditions imposing maintenance constraintsor construction

limitationsor prohibitionsinconsistentwith the terms and conditionsof this

Agreement shallnot be acceptedby theDevelopersortheRVMA Partieswithout

theirconsultationwith and thepriorwrittenapprovaloftheDistrict.
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vi. Any other reviews and regulatorypermits required for the

constructionoftheMillennium TrailwithintheLower VillageDevelopment Area

or East Willow Draw Development Area will be the responsibilityof the

DevelopersortheRVMA Parties.

vii. The Summit County Community Development Department

("Development Department")willprovidenoticetotheDistrictforadministrative

review atthetime of Low Impact Permitapplicationsubmittalinconnectionwith

the constructionof the golf course improvements, Frostwood Drive, Lower

VillageRoad and Doc's Way.

viii. The Developer or the RVMA Party thatengages the contractor

constructingtheMillennium Trailor any portionthereofwillcausethecontractor

to consultwith the DistrictTrailsProjectManager and resolveto thereasonable

satisfactionof the DistrictTrailsProjectManager all in-fieldchanges (field

adjustments) to the approved constructionplans that affect alignments,
constructionstandards,safetyor grade.

ix. The respectiveportionsof the Millennium Trailwithintherights-

of-way for Lower VillageRoad and Frostwood Drive willbe constructedand

completed concurrentlywith the constructionand completionof each such road.

The portionoftheMillennium Trailwithintheright-of-wayforDoc's Way willbe

constructedand completed in segments concurrentlywith the constructionand

completionof segments of Doc's Way. The portionoftheMillennium Trailalong

Cooper Lane and adjacenttoparcelsF2C, F3B (eastsideofCooper Lane),F4 and

F8 shallbe constructedinitsentiretypriorto September 1,2009. The portionsof

the Millennium TrailwithinThe Canyons Golf Course and along Cooper Lane

adjacentto The Canyons Golf Course will be constructedand completed

concurrentlywiththeconstructionand completionofthegolfcourse.

x. All costsof constructionof the Millennium Trailshallbe borne

and paidas follows:

(A) By theFrostwood MasterAssociation,forthoseportionsof

theMillennium Trailtobe constructedwithintheFrostwood Development
Area as shown on the FirstAmended Master Development Plat of

Frostwood,A Planned Community, recordedon December 22, 2006, as

Entry No. 799952 in the recordsof the Summit County, Utah Recorder

(the"Frostwood PortionoftheMillennium Trail").

(B) By ASCU in accordance with the Frostwood Drive

ConstructionObligationAgreement, for the portionof the Millennium

Trailto be constructedwithin Frostwood Drive as shown on the East

Willow Draw Plat.

(C) In accordancewith the Lower VillageRoad Cost Sharing

Agreement, for the portionof the Millennium Trailto be constructed

withintheLower VillageRoad as shown on theLower VillagePlat.
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(D) In accordance with the Doc's Way Cost Sharing

Agreement, for the portionof the Millennium Trailto be constructed

withinDoc's Way as shown on theLower VillagePlat.

(E) By the Golf Course Owner, for the portions of the

Millennium Trail(nototherwisedescribedin subparagraphs(A) through

(D) above) to be constructedadjacentto or within The Canyons Golf

Course.

f. Requirements Applicableto Willow Draw Connector. In additionto the

requirementssetforthin subparagraphd.above,the followingrequirementsshallapply
totheWillow Draw Connector:

i. The alignmentof theWillow Draw Connector trailshallbe subject
tothefollowingrequirements.

(A) Trailheadparkingforthe Willow Draw Connector willbe

made availableattheparkingstructureplannedintheLower Village.One

accessto the Willow Draw Connector trailwillbe from thetrailheadvia

theMillennium TrailalongFrostwood Drive.

(B) From the Millennium trailto Lower Holly'strail,grades
willnotexceed eightpercent(8%) exceptforshortsegments,ifnecessary,
in orderto accommodate intermediatetrailusers. Any grade exceeding

eight percent (8%) will requirethe priorwrittenauthorizationof the

Districtfollowingan on-sitefieldinspectionby Districtrepresentatives.

ii. The constructionand timing of constructionof the Willow Draw

ConnectorTrailshallbe subjecttothefollowingrequirements:

(A) Any permittingrequiredby theCorps or any otheragencies
or entitieswillbe the responsibilityof the Golf Course Owner, provided
thatany constructionchanges requiredby the Corps in the designof the

Willow Draw ConnectorTrailshallbe subjecttothepriorwrittenapproval
of the District.The Golf Course Owner willprovide the Districtwith

copiesofallpermitsand approvalsissuedby theCorps inconnectionwith

theconstructionoftheWillow Draw ConnectorTrail.

(B) The Development Department will provide noticeto the

Districtfor administrativereview at the time of Low Impact Permit

applicationsubmittalforgolfcourseimprovements.

(C) All construction documents for the Willow Draw

Connector shallbe subjecttothepriorapprovaloftheCounty.

(D) The golf course contractorwill consultwith the District

TrailsProjectManager and resolveto the reasonablesatisfactionof the

DistrictTrailsProjectManager allin-fieldchanges (fieldadjustments)to

826022 10 TrailsAgreement
ExecutionVersion



approved constructionplansthataffectalignments,constructionstandards,

safetyorgrade.

(E) All costsassociatedwith theconstructionof ClassA Trails

inthe West Willow Draw Development Area arethe responsibilityof the

Golf Course Owner.

(F) The Willow Draw Connector trailwill be constructed

concurrentlywiththeconstructionofgolfcourseimprovements.

g. Requirements Applicableto Pinebrook Connector ExtensionTrail.Each

of Wolf Mountain and the Mountain Member agree to provide the Districtwith an

Easement providingaccessthroughpropertycontrolledby them from theMid-Mountain

Trailto a futureconnectortothePinebrook areaas identifiedon Exhibit I.2.1.Each of

Wolf Mountain, the Mountain Member and the RVMA agree to cooperatewith the

Districtand assistinobtainingrightsof way to locatetrailsoutsideof The Canyons SPA

boundary,and to supportthe District'seffortsifitseeks funds from other sourcesto

complete constructionof trailsoutsideThe Canyons SPA boundary; provided,however,
thatsuch cooperationshallnot includean obligationto expend money or pay forsuch

rights-of-wayor,in the case of the Mountain Member or the RVMA, to perform any

obligationof Wolf Mountain. Itisunderstoodthatthe Pinebrook Connector Extension

Trailwillcrossa sectionof landoutsideof theCanyons SPA upon which a conservation

easement isheld Utah n Lands 1JOL" . Par h 1 of the UOL conservation

easement allows forhikingtrailsand backpacking,among otheruses. The Districtis

responsiblefor the cost of constructingthe segment of the Pinebrook Connector

ExtensionTrailovertheareacoveredby theUOL conservationeasement This segment
of thetrailwillbe completed atsuch time as a connectinglinkpointisidentifiedby the

District,and willbe contingentupon availabilityof constructionfunding and entering
intoan agreement consistentwith theMurdock Peak PreservationEasement Agreement,
dated November 12, 1999. Each of Wolf Mountain, the Mountain Member and the

RVMA agree to cooperatewith the Districtand supportthe District'seffortsin the

acquisitionof fundingfrom othersto constructtrailsoutsideof The Canyons SPA that

connect to The Canyons Trails;provided,however, that such cooperationshallnot

includean obligationtoexpend money orpay forsuchrights-of-wayor,inthecaseofthe

Mountain Member ortheRVMA, toperform any obligationofWolf Mountain.

5. ClassB Trails.

a. Purposes:Alignment. Class B Trailsare designed and intended for

pedestrianuse in accordance with the RVMA Easement Agreements (definedbelow)
executed and deliveredby Developers in accordance with subparagraph b. below

(includingwithoutlimitationpedestriancirculationand accesstothe major trailnetwork

shown on Exhibit I.2.1). Subject to the terms and conditionsof thisAmended

Agreement, Class B TrailswithinRVMA Development Areas shallbe under the sole

jurisdictionand management oftheRVMA. ExhibitI.2.2shows thepreferredalignment
of theClassB Trailson individualProjectSiteswithintheDevelopment Areas,and the

finalalignmentof the Class B Trailswillbe determinedand approved,subjectto field

adjustmentduringconstruction,as a partof the SitePlan review to be conducted by the
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Design Review Committee and County forindividualProjectSites.All finalalignments
forsuch ClassB Trailsare subjectto approvalby the RVMA and,with respectto trails

thatare locatedwithinindividualProjectSites,by the ProjectSiteDeveloper. ClassB

Trailsshallbe constructedby theDeveloperson theirrespectiveindividualProjectSites,

and,afterconstructionthereof,maintainedand repairedby theRVMA. As a conditionof

any approval of any individualProject Site by County, the Board of County
Commissioners shallrequiretheProjectSiteDeveloper and any othernecessarypersons
or entitiesto grant,inaccordancewith subparagraphb.below,Easements (asdefinedin

subparagraphb.below) infavorof theRVMA fortheClassB Trailsor segments thereof

locatedwithin a ProjectSite. Each such Easement shallbe grantedpursuant to an

Easement Agreement (asdefinedin subparagraphb.below) recordedinthe once of the

Summit County Recorder priorto the issuanceof any certificateof occupancy forthe

ProjectSiteor portionthereof.

b. Easements. Based upon the finalalignment of Class B Trailswithin

RVMA Development Areas,Developers (otherthan RVMA with respectto any RVMA

Development Lands) herebyagreetogrant,pursuanttoseparatewritteninstrumentstobe

executedand deliveredby theDevelopers on or afterthe EffectiveDate substantiallyin

the form ofthe easement agreements attachedas ExhibitI.2.3.G.or such otherform as

may be acceptableto theRVMA (the"RVMA Easement Agreements"),permanent,non-

exclusiveeasements to the RVMA, atno costto the RVMA, forthe use,maintenance,

repair,replacementand operationofeach of theClassB Trails(whethernow constructed

or to be constructedin the future),for passage by pedestriansexcept as restrictedin

paragraph7.b.(ii)below and for such purposes as are permitted in thisAmended

Agreement and forsuch otherpurposesas may be reasonablyapproved by theRVMA, at

such locationswithinindividualProjectSitesas areestablishedin accordancewith this

Amended Agreement. The RVMA Easement Agreements shallprovidetotheDevelopers

(and theirsuccessorsand assigns)grantingEasements for a ProjectSite,the rightto

relocatetheEasement attheexpense of such Partyand upon such termsand conditionsas
shallbe reasonablyestablishedby theRVMA. The Easements fortheClassB Trailsshall
not be revocablevoluntarilyor by operationof law or otherwise. Any grantorof an

Easement forany ClassB Trailorany portionthereofshallnothave therighttoterminate
theEasement except(i)with thepriorwrittenconsentoftheCounty and theRVMA, and

(ii)upon noticeand expirationof an adequatecureperiodafterdefaultwithoutcureand,
in the event of a disputeregardingthe default,finaladjudicationand expirationof the

adequatecureperiodwithoutcure.The County and RVMA shallprovideprompt written
noticetotheotherPartiesofany suchtermination.

6. ConstructionStandards.Unless otherwisesetforthinthisAmended Agreement
(or on any exhibithereto),or unlessotherwiseapproved by the Districtfor Class A Trails,

improvements forClassA Trialsshallbe constructedincompliancewith theTrailStandardsand

accordingto the applicableschedulessetforthin thisAmended Agreement. Generally,the

constructionmethods forThe Canyons Trailsshallbe as follows:

a. Millennium Trail- generallya fourteen(14)footcross-section,consisting
of ten(10)feetof asphaltthatistwo (2)to three(3)inchesindepth and four(4)feetof
softsurface;providedhowever, thatthe surfaceand width may vary when requiredfor
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fieldadjustmentsor as otherwiseapproved by the District.Easement widths willbe

fifteen(15)feetortwenty (20)feetas shown on thePlats;

b. Willow Draw Connector - typicalmountain single-tracktrail,four(4)feet

wide,with a naturalsurface;

c. Future Pinebrook Connector ExtensionTrail- typicalmountain single-
tracktrail,four(4)feetwide,with a naturalsurface;and

d. ClassB Trails- to be determinedby the RVMA on a case-by-casebasis,
afterconsultationwith the individualDeveloper(s)upon whose parcel(s)such Class B

Trailorportionthereofistobe located.

7. AuthorizedUses ofTrails,

a. ClassA Trails.The followingprovisionsshallapplytotheuse of ClassA

Trails.

i. The Districtshallnot charge for the use of publictrails.The

Districtshallmake the trailsavailableto the public for non-motorized use,
withoutcharge,subjectto the terms and conditionsof thisAmended Agreement
and rulesadoptedby theDistrictfrom time-to-timeconsistentwith theprovisions
of thisAmended Agreement. Itisexpectedthatusersshallinclude,but not be

limitedto,bicyclists,walkers,hikers,runners(and equestrianswhere appropriate
and approved by theDistrictand,with respectto ClassB Trails,by the RVMA).
The Districtmay, however, assesscharges for specialevent usage of Class A

Trailsinaccordancewith itsestablishedpolicies.

ii. Winter use of Class A Trailswest of the lower terminalof the

Flightof theCanyons willbe attherightand discretionof theRVMA (onlywith

respectto ClassA TrailswithinRVMA Development Areas) and the Mountain

Member, each of which shallreasonablycooperatewith theotherregardingsuch

matters.As used inthisAmended Agreement, theterm "winter"means theperiod
ofNovember 1 throughMay 15.

iii. The Districtwillhave the rightto permitpublicwinteraccesson

ClassA TrailseastofthelowerterminaloftheFlightofThe Canyons.

iv. The Willow Draw Connector shallbe availableforwinteruse. The

Mountain Member may adoptreasonablerulesand postsignagetoprevent"free"

use of skiliftson accountofsuch publicwinteruse.

v. During non-wintermonths,alleasementswillpermittheDistrictto

fieldlocate,construct,maintain and provide signage along the trails.The

Mountain Member may requirethatsignagebe removed duringthe winterifit

would presenta safetyhazardtoskiers.

b. ClassB Trails.The followingprovisionsshallapplytotheuse of ClassB

Trails:

826022 13 TrailsAgreement
ExecutionVersion



i. The use and operation of Class B Trails,includingwithout

limitation,thetypesand periodsof use thereof,willbe reasonablydeterminedby
the RVMA and shallbe subjectto such rulesand regulationsas the RVMA may

adopted from time-to-time;provided that such rulesand regulationsdo not

conflictwiththeprovisionsofthisAmended Agreement.

ii. Segments of ClassB Trailsthatconnectdirectlyto ClassA Trails

willbe open tothepublic.

iii. NotwithstandinganythingsetforthinthisAmended Agreement to

the contrary,segments of a ClassB Trailthatdirectlyconnect two (2)ClassA

Trailswillatalltimesbe open tothepublicuse asconnectorstoClassA Trailsbut

Class B Trailsin West Willow Draw that only functionto connect private

development areastoClassA Trailswillnotbe open tothepublic,exceptthatany

portionof theWillow Draw Connector TrailthattheDistrictreclassifiespursuant
tothisAmended Agreement asa ClassB Trailshallremain open topublicuse.

c. All Trails.The followingprovisionsshallapply to the use of alltrails

locatedwithinthe Development Areas withinthejurisdictionof the RVMA which are

governed by thisAmended Agreement:

i. Access shallbe providedover publictrailsreasonablydesignated
and regulatedby the Mountain Member through The Canyons SPA lands for

ingressand egressby back countryskiers(i.e.,notout-of-boundsresortusers).

ii. Nordic skiingshallbe operatedon appropriateportionsof theGolf

Course during suitableperiods of the winter,eitherby the operatorof The

Canyons Golf Course or,ifnot so operated,theGolf Course Owner may grantto

the RVMA or the Districttherightto conductNordic skiingon the Golf Course

duringthewinter.A reasonablefeemay be chargedby theNordic skiingoperator
forsuch use butany such feeshallbe limitedtoan amount thatoffsetsthecostof

maintainingand administeringtheNordic skiingprogram and area.No payments
shallbe due toany oftheDeveloperswho transferredlandfortheGolf Course by
reasonoftheimpositionorcollectionof such fees.

iii. Hunting,camping,and firesarestrictlyprohibited.

8. Insuranceand Indemnification.The District'sgeneralliabilityinsuranceshall

extendto allClassA Trails,includingtheMid-Mountain ConnectorTrail,with minimum levels

of coverageas describedon Exhibit I.23.I.The Developers,theRVMA Parties,and theGolf

Course Owner agree to provide insurancecoverage relativeto potentialinjuriesincurredby
othersthroughactscaused by the employees or agentsof theDevelopers,theRVMA Partiesor

theGolf Course Owner, respectively.

9. Maintenance;CorridorEnhancements.

a. Maintenance of ClassA Trails.At itsexpense,theDistrictshallmaintain,

repairand replaceallClassA Trailsor segments thereofthathave been constructed(i.e.,
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the Mid-Mountain Trail,the Great Western Trail(Access)and Hunter'sTrail)or for

which the Districtreceivesan Easement in accordancewith thisAmended Agreement;

providedhowever, theDistrictshallhave no obligationtorepairany damage caused by

any Developer(s)or theiremployees,agentsor contractors.The Districtshallhave no

duty to maintain any Class A Trail except as provided in the District'sAnnual

Maintenance Plan. If maintenance beyond what is provided in the District'sAnnual

Maintenance Plan is requestedby RVMA and the RVMA electsto perform such

additionalmaintenance,theDistrict(andtheCounty afterDedicationofany ClassA Trail

to theCounty) shallwork in cooperationwith the RVMA to approve such supplemental
maintenanceplan.

b. Maintenance of ClassB Trails.The RVMA, atitsexpense,shallmaintain

and repairallsegments of ClassB Trailsfollowingtheconstructionof such trailson the

ProjectSite(s)by Developers;provided,however,theRVMA shallhave no obligationto

repairany damage caused by any Developer(s),includingtheirsuccessorsin interest,or

theiremployees,agentsorcontractors.

c. Damage toTrails.Allholdersofpublicor privateutilityeasementswithin

theEasements forThe Canyons Trails,and allparcelowners whose parcelsaresubjectto

Easements (asdefinedin paragraphs4 and 5 of thisAmended Agreement), shallrepair

any damage to trailsand trailsimprovements caused by theirrespectiveconstruction,

development and maintenanceactivitiesand shallrestoredamaged trailimprovements to

substantiallythe same conditionsin which they existedimmediatelypriorto any such

damage. Each Developer or employee, agent or contractorof a Developer causing

damage to a trailshallundertaketherepairthereofinaccordancewith,as applicable,(i)
the requirementsof Sections2.5 of the Master Easement Agreement (Lower Village),
Master Easement Agreement (EastWillow Draw) and Master Easement Agreement (West
Willow Draw); (ii)theprovisionsofNote 11 totheAmended Frostwood Plat;or (iii)the

provisionsof thissection9.c and shallbe subjectto allobligationsand remedies as

providedfortherein.Such obligations,rightsand remedies or the exercisethereofshall

notlimitany otherrightsorremediesoftheDistrictortheRVMA.

d. Corridor Enhancement. The Golf Course Owner, at itsexpense, will

constructand maintaintrailcorridorenhancements necessaryforsafety,such as fencing

along golf course holes,with respectto the Millennium Trail and Willow Draw

Connector;provided,however, thattheneitherRVMA nor theGolf Course Owner shall

have any obligationunder this Amended Agreement to construct any corridor

enhancements on any development parcels,which shallbe the responsibilityof the

Developer.

10. Dedicationto County. The RVMA, which as of theEffectiveDate owns or will

own thelandscomprisingtherespectiverights-of-wayforLower VillageRoad, Doc's Way and

Frostwood Drive withinwhich portionsoftheMillennium Trailwillbe locatedand constructed,
shallbe entitledto dedicatetotheCounty such surfaceimprovements followingthecompletion
of constructionthereof,subjectto the terms of the applicableprovisionsof the Cost Sharing

Agreements (Lower VillageRoad and Doc's Way), the Master Easement Agreement (Lower

Village),theMaster Easement Agreement (EastWillow Draw) and thisAmended Agreement. As

used inthisAmended Agreement, "dedication"or "dedicate"means, subjecttocompletionofthe
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constructionof such portionof the Millennium Trailwithinany such right-of-way,the grant,

conveyance and/ordedicationthereofto the County and the acceptancethereofby the County,

foruse as a publictrail,subjectto therightsand obligationsof the SPA Partiesand the District

pursuantto thisAgreement, and subjectto alleasements of record as of the date of such

dedication.

11. Fee and Ground Lease Interests.ASCU owns feeinterestinand to certainlands

inThe Canyons SPA and isexecutingthisAmended Agreement as thefeeowner of such lands.

ASCU isalsothe tenantunder:(i)thatcertainGround Lease Agreement, dated July 3, 1997,

between Wolf Mountain, as landlord,and ASCU, as tenant,as amended ("Wolf Ground Lease")

concerningcertainlandswithinThe Canyons SPA (the"Wolf Ground Lease Lands");and (ii)

thatcertainAmended and RestatedLease Agreement Number 419, datedJuly 1,1998,between

The Stateof Utah, actingthrough the School and InstitutionalTrustLands Administration,as

lessor,and ASCU, as lessee,as amended ("SITLA Lease")concerningcertainlandswithinThe

Canyons SPA ("SITLA Lease Lands"). As to the Wolf Ground Lease Lands and the SITLA

Lease Lands,ASCU isexecutingthisAmended Agreement asthetenantand lesseeof such lands

in orderto bind the lands duringthe terms of the Wolf Ground Lease and SITLA Lease, as

applicable;provided,however,ASCU's obligationsunderthisAmended Agreement, includingits

obligationto grant easements for The Canyons Trails,are limitedto the extentthat such

obligationscomply with itsrightsand interestsunder the Wolf Ground Lease and the SITLA

Lease, as applicable.Wolf Mountain is executingthisAmended Agreement, ifat all,with

respectto:(a)theWolf Ground Lease Lands; and (b)allotherlanditowns infeeintheCanyons

SPA (the"Wolf Fee Lands").

12. Miscellaneous,

a. Successors. As provided for in the SPA Development Agreement, this

Amended Agreement isbindingon thePartiesand theirrespectivesuccessorsin interest

and runs with and burdens the respectiveinterestsof the Developers and the RVMA

Parties,

b. OtherAgreements. ThisAmended Agreement shallnot applytoany lands

locatedin Excluded Development Areas and shallnot modify the District'sagreements
and understandingswithThe Colony.

c. Approvals. No Partyshallunreasonablywithhold,conditionor delayany

approvalrequiredtobe givenunderthisAmended Agreement.

d. Platand Survey Note. Each recordplator recordof survey map shall

containa noticeofthisAmended Agreement substantiallyinthefollowingform:

The non-exclusive" Wide SBSRD TrailEasement" designatedon

thisMaster Plat("PublicTrailEasement") isgrantedto the Snyderville
Basin Special Recreation District("SBSRD") subjectto the SBSRD

Community-Wide TrailsMaster Plan,theCommunity-Wide TrailSystem

Development Standards,theSnydervilleBasin SpecialRecreationDistrict

RegionalTrailsAgreement, dated ,2008, and afHxed

as Amended and Restated Exhibit I.2.3 to the SPA Development
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Agreement, and the Master Easement Agreement [insertreferenceto the

appropriateDevelopment Area ofThe Canyons SPA].

e. Satisfactionof Obligations.The executionand deliveryof thisAmended

Agreement to the District,togetherwith the Easement Agreements requiredby this

Amended Agreement to be deliveredto the Districton or before the EffectiveDate,

satisfiesallof the obligationsof the undersignedSPA Partiesforwhich performance is

requiredon orbeforetheEffectiveDate underthisAmended Agreement.

[Remainder ofPage IntentionallyLeftBlank]
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[SIGNATURE PAGE FOR ASCU]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement asof theEffectiveDate.

ASCU:

ASC Utah,Inc.,a Maine corporation

B

Name: ,A., /

Title: ce 4.1

Signed On: // a 37
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[SIGNATURE PAGE FOR DISTRICT]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement asoftheEffectiveDate.

DISTRICT:

SnydervilleBasin SpecialRecreationDistrict

Name: Sham OMW

Title:C&nk 9 p

Signed On:
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[SIGNATURE PAGE FOR RVMA]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement as oftheEffectiveDate.

RVMA:

The Canyons Resort Village Management

Association,Inc.,

a Utah nonprofitcorporation

By:

Title: re r

Signed On: 9

826022 20 TrailsAgreement
ExecutionVersion



[SIGNATURE PAGE FOR GOLF HOLDINGS]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement as oftheEffectiveDate.

GOLF HOLDINGS:

The Canyons Golf Holdings,LLC,
a Utah limitedliabilitycompany

By: The Canyons Resort Village

Management Association,Inc.,
a Utah nonprofitcorporation

Its: Manager

By:

Title:Orr,CAST

Signed On: \p $*(8
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[SIGNATURE PAGE FOR DUVAL]

The undersignedhereby approves,consentsto and agreestobe bound by thisAmended

Agreement asoftheEffectiveDate.

DUVAL:

DuVal Development PartnersI,LLC,
a Delaware limitedliabilitycompany

By: DuVal Development PartnersIHoldings,LLC,
a Delaware limitedliabilitycompany

ItsSoleMember and Manager

By: Dakota Mountain Lodge, LLC,
a Utah limitedliabilitycompany

ItsMember and Manager

By:
Lee M.

' '
orizedperson

Si On: ff
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[SIGNATURE PAGE FOR IHC HEALTH SERVICES, INC.]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement as oftheEffectiveDate.

IHC HEALTH SERVICES:

IHC HealthServices,Inc.

a Utah non-profitcorporation

By:
Name:

Title:

SignedOn:

826022 23 TrailsAgreement
ExecutionVersion
826022.21



[SIGNATURE PAGE FOR OSGUTHORPE PROPERTIES, LLC]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement asoftheEffectiveDate.

Osguthorpe Properties,LLC,

a Utah limitedliabilitycompany

By:
D. A. Osguthorpe
Its:SoleMember

Signed On:
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[SIGNATURE PAGE FOR WHITE PINE DEVELOPMENT CORP.]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement asoftheEffectiveDate.

WHITE PINE:

White PineDevelopment Corp.,

a Utah corporation

By:
Name:

Title:

Signed On:
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[SIGNATURE PAGE FOR SUMMIT COUNTY MUNICIPAL BUILDING AUTHORITY]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement as oftheEffectiveDate.

SCMBA:

Municipal Building Authority of Summit

County, Utah, for itselfand as successorto

Municipal Building Authority of Summit

County,Utah,

a Utah nonprofitcorporation

By:
Name:

Title:

Signed On:
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[SIGNATURE PAGE FOR PINION CREEK, LLC]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement asoftheEffectiveDate.

PinionCreek,LLC,
a Utah limitedliabilitycompany

By:
Name: ICoWFRY b
Title: MAk)Ada ME

SignedOn: SEPp jo

ALSo:
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[SIGNATURE PAGE FOR PARK WEST ASSOCIATES, LLC]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement as oftheEffectiveDate.

PARK WEST:

Park West Associates,LLC,
a Utah limitedliabilitycompany

By:
Name:

Title:

SignedOn:
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[SIGNATURE PAGE FOR MORINDA PROPERTIES-ESCALA]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement asoftheEffectiveDate.

ESCALA:

Morinda PropertiesEscalaLodges, LC.,

a Utah limitedliabilitycompany

By-

'

Name: < so Tu top
Title: IT 6(} at

Signed On: 30 a
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[SIGNATURE PAGE FOR MORINDA PROPERTIES-SUNRISE]

The undersignedhereby approves,consentsto and agreestobe bound by thisAmended

Agreement asoftheEffectiveDate.

SUNRISE:

Morinda PartnersWeight Parcel,LLC,

a Utah limitedliabilitycompany

Signed On: 6 SO O
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[SIGNATURE PAGE FOR FROSTWOOD MASTER OWNERS ASSOCIATION]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement as oftheEifectiveDate.

Frostwood Master Owners Association,Inc.

a Utah non-profitcorporation

By:
Name:

Title:

Signed On:
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[SIGNATURE PAGE FOR COUNTY]

SUMMIT COUNTY,

a politicalsubdivisionof the Stateof Utah

By

Signed On: O/O

STATE OF )
:ss.

COUNTY OF LLWW1 )

The foregoing instrumen w acknowledged before me this day of

,2010, by \ \$ ,as 5 of

Summit unty,a politicalsubdivisionof the Stat of Utah.

CHIIISTA S.HORTIN

'Y P BLIC
Comm. Num1mn 577575 es' ing at: dg$

My Commission Expires:
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[SIGNATURE PAGE FOR WOLF MOUNTAIN]

The undersignedhereby approves,consentsto and agreesto be bound by thisAmended

Agreement as oftheEffectiveDate.

WOLF MOUNTAIN:

Wolf Mountain Resorts,LC.,

a Utah limitedliabilitycompany

By:
Name:

Title:

SignedOn:
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EXHIBIT I.2.1

ClassA Trails

[Copy of updated ExhibitI.2.1showing ClassA Trails]
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EXHIBIT I.2.2

Class B Trails

[Copy of updated ExhibitI.2.2showing ClassB Trails]
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EXHIBIT I.2.3.A

[Attachcopy ofEast Willow Draw Plat]
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EXHIBIT I.23.B

[Attachcopy ofLower VillagePlat]
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EXHIBIT L2.3.C

[Attachcopy of Frostwood Plat]
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EXHIBIT I.2.3.D

[Attachcopy ofWest Willow Draw Plat]
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EXHIBIT I.2.3.E

[LicenseAgreements]

Mid-Mountain LicenseAgreement, datedOctober 17,2000,between ASCU, Wolf Mountain and

theDistrict

Hunter'sTrailLicenseAgreement, datedJuly10,2003,between Wolf Mountain and theDistrict

826022 EXHIBIT 1.2.3.E TrailsAgreement
ExecutionVersion
826022.21



Exhibit I.2.3.E Mid Mountain Trail License Agreement

LICENSE AGREElmff

(Mid-Mountain Trall)

TillS LICENSB AGREBMEN'Y ("Agramment")is eflbadvoas of the day of

October,2000,by and betweenASC UTAH, INC.,a Maion corporadon,with an addressof4000

The Cmyms ResortDrive,Park City,Utah 84098 ("ASC[I"),WOLF MOUNTAIN RESORTS,

L.C.,a Utsh limitedliabilitycompany ("Wolf Manntain"),and SNYDERVILLE BASIN

SPECIAL RECREATION DISTRICT, a specialsarylcedistrictorganizedand existingpursuant
toUtah Code Ann. ( 17A-2-1301 etseq.,with an addressof 5705 'ItailsideDrive,Park Chy,
Utah 84098 ("Dialdst"),wfthzoferencetothefollowing*

A. ASCU owns or leasescertainrealpropertylocatedin Summit County, Utsh

commonly known asThe Canyons skiresort("ASCUPranerev').

B. .ASCU leasespintioppof theASCU Propertytom Wolf Mountain,pusuant to

thatcertain.OroundLeasqAgrc4gnqut("WMR Lease) datedJuly3,1997,assmanded; and from

theStateof Utsh School and InsdtutionalTrustLands Administration(" "),pursuantto

thatcertainAmended and RestatedLeaseAgreemmt Number 419 datedJuly 1,1998 ("SITLA

lease").

c. PursuanttoibeAmended and RestatedDevelopment Agreement ("Development

Agmement") datedNovember 15,1999 and the SnydervilleBasin SpecialRecreationDistrict

RegionalTrailsAgreemmt datedApril17,1999 ("TraftsAgreement"),ASCU isrequiredtoand

hasagreedtoprovidecertainrightstotboDistrictforthepublicaccesstrallcommonly known as

the"Mid-MountainTrail"Ioostedon theASCUProperty asshown on themap attachedbarotoas

BzhfbitA sad made a parthereof("LiannsnArns"),in accordancewith the tens of this

Agreement.

NOW, THEREFORE, forgood and valuableconsideration,therecolptand sufidency of

wblch archerebyacknowledged,1hepartiesagreeasfbllows:

L (hant of License. Subjectto theprovisionsof thisAgrcoment,ASCU hereby

grantsto the Dis@ and the Distrletbecoby accepts,an inevocablelicense("LAccoas")to

construct,use,repairand maintainthepublicaccesstrailknown as the"Mid-Mountain Tkail"

over and acrossthesurfaceof theLicenseArca. The Lfoonsegrantedto theDistrictisnone-

exalasiveand isthereforesubjectto exisdngagreementsor agreementsthatmay be grantedto
'

thethture.The DistrictacknowledgesthattboDistrict'srightsareifmitedunderthisA8ronment
and thatthepartiesIntendby thisAgreanent tocreatea revocablelicenseand notan casement.

The DistrictherebygrantstoASCU liaguests,inviteesand agentstherighttouse theDistrict's

trailsystem in Summit County,Utah. Wolf Mountain hereby consectsto thegrantingof the

LicensetotheDistrlot.

2. ,Usa.The Districtmay use theLicenseArea only duringthenon-wintermonths

tom May 15toNovember 1 ofeachyear.ASCU shallbsve therighttosetreasonablehoursof

operationoftheLicenseAret foruse by thegenoml publfc. The Districtshallsee theLicense

Area solatyfortheuses and purposesof the"Mid-Moontain Trail"as setforthin the Trails

Agreement and theDevelopment Agreement and forno otherpm pose.Motorizeduseofthetrail

isprohfbited.ASCU shallnot allowany use of thesurfaceof theLicenseArea which would

assaou . I
amassess .



materiallyinterftirewith the District'srigldsgrantedhereander. To' the extenttessonably

necessarytopreventtbodedicationoftheLicenseAres forpublicpurposes,ASCO shallhave the

righttoclosetheLicenseArea tothegeneralpublioham thnetotimeon a datemotostlyagreed

upon by ASCU and theDistriot.'DieDistrictshaHactusetheLicenseArea forany commercial

useswithoutthepdor writtenconsentofASCU ad Wolf Mountain;provided,however,thatmy

publiceventsponsoredby (1)a non-profitentityqualifiedunder I.R.C.( 501 (3)(c),or (fi)the

Districtwhere the"groserevenues"gonwated by such eventarelessthan$30,000,shallnotbe

deemed tobe commercialuses.The DistrictshallrefertoASCtt sayindividuateorentitlesthat

desiretousetheLiocuseArea forcornmeralaluses. Forthepurposesofthisparagraph2,"gross

revenues"shallmean any and allrevenuesarisingfkom,inconnectionswith,or attributableto,

the event conducted by the District,at itssuccessors,assignsor affilistes,detennisedin

accordancewithgenerallysoceptedaccountingprinciples.

3. Duration Sulgectto terminationpursuabtto the Ground Lease and Section11

below,thisAgreement and theDistriot'szightshereundershallcommence on tbodateof this

Agreement and contimteftya tenn offifty(50)yours,and shallbe mtomaticallyextendedfor

successivetermsciftwenty (25)years,unlessterminatedby theDistrictby providlag60 days

priorwrfitennotil:etoASCll. .

4. ARIT T'sOperationa The District'suse oftheLicenseArea shallnotbe doomed

tochangeinmy way thenatureoruse oftheASCUProperty. The District'suse oftheLicause

Area shallbe conducted in a manner so as not to unreasonablyinterferewith the socess,

development,use,occupancy,operatlanad eq|oymentoftboASCU Property.

S. Cameration The Districtmay improvetheLicenseArea totheextentprovided
forinthe'ItailsAgreement. In connectionwith any improvementstotheLicenseArea by the

District,to DistrictshallprovideASCO not lessthe 60 days writtennoticecontainingthe

followingInthernation'(a)statementdescribingthelandareaproposedforconstruction,(b)a

planpreparedinsosteadequatetofdmtifytherelevattrailfeaturesshowing theadstingtrail

and -theproposed connectingpointeto be constructed,(0) a Alatementof construction

spoolficationsforthetrailtodemonstratethattheproposedtrailwillbe constructedina maker

consistentwith ASCU's use of itspropertyand the constructionstuderds and practicesof

ASCCI. Afterzeceiptofthenoticerequiredby theprovisionsofthissection,ASCU isentitledto

recolveadditionalinformationreasonablyrequestedby ASCU relevantto the Distriat's

constmodon activities

d. Maintmanon. The Distdctshall,attheDistdat'ssolecostsand expense,repair,

replace,aporateand maintaintheDistdct'strailsand relatedimprovements. When perfbrming

any repeft,replacementor maintenancework involvingthe LicenseArea or improvements

thereto,theDistrictshallperformsuchwork ina good and workmanlike manner and diligandy

prosecutesuch work to completion.The Districtshall,atitssolecostand expense,promptly

repairor tapiscoany damage causedby theDistrictor itsemployees,contractors,agentsand

members ofthegeneralpublic,totheASCU Propertyand theLicenseAres includingbut not

ifmitedtostreams,roadways,sidruns,naturalvegetation,utilities,and improvements.

. 10tifat10:52



7. Italneaden.ASCU shallhave thedght torelocainpartionsof theUcense Area

and relatedtraHimprovemmes, sn@ct to the followig conditions:(i)the relocationof the

LicensoAzes and relatedtrailimprovements shallbe to a locationthatiscompatiblewith the

Distdat'strailsystem;(ii)therelocationoftheLicenseAres and relatedtrailimprovementsshall

be completedatthesolecostand expenseofASCU; and (151)ASCU providestheDistdctwith

not lessthan 60 days writtennotice containingibe Allowing information*(s) aratunant

describingthe land areaproposed for constructionof the relocatedtrailsegment includial

ownershipand/orotherrightstooccupy thearea,(b)a ple preparedinscaleadequatetoidentify

thesalevanttrailfbaturesshowing the existingtrailand theproposedconnectingpointsto be

constructedfortherelocatedtrail,(c)a statementofoonstructicespecificationsforthesolocated

trantodemonstratethattheproposedzelocadonwin be constrootedina manner congistentwith

thetrallconstructionstandardsand practicesoftheDistrict.Afterreceiptofthenoticerequired

by the provialonsof thissectfan,the Districtis entitledto receiveadditiouslInfounadon

reasonablyrequestedby the Dfatrictrelevantto ASCU's compliance with the conditions

describedabove.

8. Compliance With laws. The Districtshallsecureallpermits,inspecticot

licenseeand feennecessaryorrequiredfortheconstruction,maintenanceand use of tboLicense

Arca. The Districtshallgiveallnecessszynoticesand shallcomply and ensurethatallitsorits

employees,agents,subooatractors,and inviteescomply with all appileablelaws,.codes,

ordinnoces,permits,governmentalrolesand regulationsrelativetoibe operation,construction

ad use of the License Area, includingwithout limitfugthe.throgoing,thoes relatingto

endonmental ad wetlandsmatters.ASCU shallnot be liableformy finesor essessments

leviedagainstby any federal,stateor localgovemmental agency for any violationsof tbo

foregoingby iboDistdctoritsemploycos,agents,subcontractors,orinvitees.

9. Insunmee. The Districtcovenantsand warrantsthatitwillmaintaina commerclat

genoml policyof liabilityinanzanceintheamount of 52,000,000.00,insulag againsttherisks

.posed by the construcdon,maintenance,operation,repair,inspectionand use of the License

Area.The Distdatmay satia(ythezequirementsof thisparagraph9 under a hisaketpolicyof

insurance.Within 30 days alrequest,theDistdctshalldelivertoASCU and Wolf Mountain a

copy of theDistrict'sfasurancepolicy.The DistrictshallgiveASCU and Wolf Mountain 30

dayspriorwrittennodco at any lapse,amendment or .cancellationof the District'sinsurance

poHay.
-

10.. Mechania's TAens. The Districtshallnot permitthe lienof any contractor,

subcontractor,mechanic,materialman,laborer,architectorany otherperson orentityadsingout

of work, materialat serirloosperformedat suppilotor contractedforby theDistdct,or those

claimingby,throughatUDderit,tobe orremainallenupon theASCU PropertyattboLicense

Area.The Districtshallindemnity,deAmd and holdASCUbarmless Skom any suchlion.

11. Nandishnity. ASCU and Wdif Mountain shallnotbe liableforand theDistrict

herebywalves any ad alllosses,damages, costs,olaimsand liabiltdesof any natureasserted

againstASCU orWolf Mountain exisingoutof orrelatedtotheuse ofibeLicenseArea by the

District,or itsagents,contractors,employees,ofilcers,invitees,guests,at members of the

genere1public,exceptforclaimearislagoutoffbonegligenceofASCUandfor Wolf Mountain,

asmas . . 3 - .
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12. Tnkennutendem.

a. The Distriotshallindemnffyand hold ASCCT, Wolf Mountain and their

- , msoagers, contractors,employees,oMoors, directorsand agants,and the ASCll

PropertyharmlessIkan and assiostsay and alllosses,damages,costs,claimsand Nabilitiesof

anynatureassertedagainstorincurredby ASCU orWolf Mountain by vbWe oforresultingfkom

theuseoftheLicenseArea by annbers ofthegeneralpablic,theDistrict,itsemployees,agents,

contractors,inviecesand successorsand seeigns,ccceptRose claimswhich may arisefkom tbo

solenegligenceofASCU, Wolf Mountain,attheirmembers, managers,contractors,employees,

of8cers,directozaand agents.

b. ASCU aballindemnigrand holdtheDistrictand theDistrict'scontractors,

. employees,of5cers,directorsand agentsharmlesekom and agafootany and alllosses,damages,

costs,claimsand liabilitiesofany natureasha"tedagainstatfocurredby theDistrictby virtueof

orresultingfkom ASCll's oritscontractors,employee$ officers,directorsand agentsactivities

on tbo1.icaseArea,exceptthoseclaimswhich may ariseAnn thesolenegligenceoftheDistrict

orthoDistrict'scositraceork,emplo ofithers,'dhociarsand agmte.-

c. ASCU, theDistrictand WolfMontain obellproniptlynotifyeachotherof

any assertedclaignwithrespectto which a partyfeor may be indemnifiedagainsthereondar.

ASCU, the Districtand Wolf Mountain agreeto promptlydeliverto each othersay-and all

documentationassertinga possibleclaimarisin5hereunder.The partlesobligadonsunder this

paragraph12 shallsurvivetheexpirationorearlierterminationofthisAgroomat.

13. Daimit. In thecaseof a defaultby ASCCT ortheDistrictbeeneder,thepartyin

defhultshallcommence prom y tocuresuchdefaultfounedfatelyafterreceiptofwrittennotice

fkamthenon-defaultingpartyspecifyingthenatureofsad defaultand shallcompletesuch enre

withinitnty-five(45)days thereafter,providedthatifthenatureof the delble issuch thatit -

cannotbe curedwithinsuch forty-five(45)day period,the partyin defaultshallhave such

additionaltimeasmay be reasonablynecessarytocompleteitsperfbrmanceso longastheparty

hasproceededwith'ditigencesinceitsreceiptofthenoticeofdefaultand
isthenproceedingwith

diligencein cure such default.Ifthe partyin defaultshallf)ilto one a defealtwithinthe

applicablegraceperiod,thenondefaultingpartymay on atleastten (10)days'priarwritten

notiontotheotherparty,orwithoutsuchnoticeifan emergencyshallarist,performthesame for

tboaccountand attboaponse ofthepartyindefaultand theexpanesof doing so shallbe due

andpayableftom ibepartyinddimitwithin15days ofwrittennotice.ASCU may terminatethis

IAcenseupon 30 days writtennoticoto the Districtifthe DistrictthfIsto one or proceed

ditigentlytoone a deadt withintheapplicableone periods.The remediesactfbrthhereinshall

be inadditiontoazy zwnedlesavailableatlaw orfaequity.

14. Assignment The Districtmay not assignthisAgreement or itsrightsand

obligationsunderthisAgrament. ASCU shallhave thesishttoassignthisAgroomat.

15. Not aPublinDadlestion.Nothingcontainedhereinshallbe doomed tobe a giftor

dedicationofany portionoftheASCUProperty or theLicenseArea toor fbrthesmeral public

.orforany publicpurposeswhatsoever,itbeingthefatationofASCO
tbstthisAgreement be

strictlylimitedtoand farthepurposesexpressedheroEn.

tasseless2 . . I '



16. No.ThintPartyBeneadaries.Noddag inthisAgreement isIntendedtocreaten

enforceableright,claim,or causeof audon upon any tidrdpartywhlah lanot a partyto this

Asrearnour.

17. Nating. All notices,requests.Ms and othercommunications hereander

shallbe in'writingand shallbe givenby (i)establishedexpressdeliveryservicewidch maintains

delvery-tocards,(fi)hand delivery,or (III)certifiedor registeredmail,postageprepaid,retum

recolptrequested,to thepartiesattheaddresseesetforthabove,atatsuch otheraddressas the

pardeatony designateby writim nodoe in the above manner. Comamokedons may alsobe

livenby thz(withprintedcaufhmadon ofroceipl)so longas a copy isalsosentby means set

Arth above.Nodces shallbe deemed effectiveaponthereceiptthorisot

18. EntireAgreement. 'll:!aAgreement setsforthtboentiremoderstandingofASCU

and theDfstriotastomatterssetforthhereinand cannotbe siteredat otimwlso amended accept

pursuanttoan Instrumentinwritingsignedby eachofthepartieshereto.

19. Headings. The headings to tbo Sectionshereaf Inve been insertedfbr

convenienceofreferenceonlyand shallinno way modify atrestrictany provisionshereofor60

usedtoconstruemy suchprovislans.

20. No Partnesslip.The partiesdo not by tideAgreement, in any way actor any

pmpose, become partnersorjointventurersof each otherin the conduct of theirrespective

businessesatot1mwise.

21. AppileshlaLaw. This Agreement shallbe construedin accordancewith sad

governedby thelawsintheStateofUtsh.

22. Severabilitr.In tboeventthatany candition,covent or otherprovisionherein

containedisheldtobe invalidorvoidby any courtofcompetent,furisdiction,thesame shallbe

deemed severablefkom the remaimiseof thisAgreement and shallinno way affectany other

condition,covenaintor otherprovisionbareincontained.Ifsuch condition,covenantor otlar

provialonshallbe deemed validdue to itsscope orbreadth,such condition,covenantor other

provisionshallbe deemed validtotheextentoftboscopeandbreadthpunitted by law.

23. FurtherActlan. The partlesshallexecuteand delfreralldocuments,provideall

information,takeor forbearSkom allsuch actionasmay be necessaryorappropriatetoachieve

thepurposesofthisAgreement.

24. Anthmity. The individualswho ozecute1hisAgreement sepresentand warrant

thattheyaredulyauthodzedtoaments thisAgreement on behalfofASCU ortboDistriot,asthe

casemay be,thatthepartlesnamed areallthenecessaryand properpartles,and thatno other

signatme,act or authorizationis necessaryto bind such chtityto the provialonsof this

Aareement.

25. (Munterpens. This Agreemmt may be oncentedin any annber of counterpart

odginals,eachofwhich shallbe deemed an ariginalinstrumentforallpurposes,butallofwhich

shallcompriseano and thesame instrument."ThisAgreement may be deliveredby Acalmile.

SSS38M - 5 .
IAMMS10:Sz . .



IN WffNESS WHEREOF, ASCU and theDistdctbsvo cauandthisLicenseAgreenat.

tobe executedtobe ef5nctiveasofthedateandyearfirstabove written.

ASCU: DISTRICT:

ASC UTAB, INC.,a Maine corporation SNYDERV1LLE BASIN SPBC[AL

RECREATION DISTRICT

By- Bv.

Phamemn* sme *,a 3 Th,-k

Title SA P. 4 r-, th*'"tx A.4mi a-m+n w

WOIX MOUNTAIN:

Wolf MountainResorts,L C,

a Utah thnitedliabilftycompany

By

Nanw p na AtI.Seas sh

Title-

ACKNOWLED my BY in COUNTY:

SununitCountyherebysoknowledgesthattheforegoingLicenseAgreeinantiblfillaASCUtah's

obligationsundertheAmended and RestatedDevelopment Agreeinentwith respecttotheMid-

MountainTrail.

SUMMIT COUNTY,
apoliticalaubdidalanoftheStateofUtah

By-
PdatName*

Title*

CONSENT BY SITLA:

SHLA herebyconsentstotheforegoingLiocuseAgroomant* ,

StateofUtah Schooland InstltutionalTrustLands Administration

a polfticalsubdivislanoftheStateofUtah

PdatName

Tithe

Masons .. 6
sensonto:ss



- m wrrNESS WHERBOP, ASCU and theDisticthsm causedMs Ocase Agramme

tobe executedtobe effectiveasofthedateand yearSrstabovewritten.

ASCUs DISTRICT:

ASC UTAU, MC, a Maine corporation SNYDERVELE BASIN SPECIAL

RECREATION DISTRICT

By: .By:

PrintName- PdntName:

Title: Title.

WOLF MOUNTAIN:

Wolf Mountain Resorts,L.C.,
a Utah limitedilabilitycompany

By:
PzintName.

Title*

ACKNOWLEDGEMENT BY SUMMIT COUNTY:

Summit County herebyacknowledgesthattheforegoingIAcenseAgreement fblfillsASC Utah's

obligationsundertheAmended and RestatedDevelopment Agreement withrespecttotheMid-

MountainTrail.

SUMMIT COUNTY,
apoliticalsubdidalonoftheStateofUtah

PrintName:

Title:

CONSENT BY SITLA:

art.A hmeby consedstothetregoing Ucense Agreement. .

StateofUtah Schooland InstitutionalTrustLands Administration

apoliticalsubdivlsionoftheStateofUtah

By: T 7

PrintName: two 7" 7Et4t*

Tido* - Dr A.&.e.v-nA.

ssons 6
tatisseasse
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Exhibit I.2.3.E Hunter's Trall License Agreement

LICENSEAes- a >.1>

Wid-Mountain Tele

-7, 'ISIS LICENSB AGRERMENT ("Agreeappt")is effectiveas of the day of

2005,by and between WOIP MOUNTAIN RESORTB, LC., A Utah limitedliabHity

company ("Wolf Mountain and SNYDBRVILLB BASIN SPECIAL RBCREATION

DISTRICT, a specialserviceesnactorganizedand existingpasuant inUtah Code Ana. ( 17A-

2.1301etset.,withan addressof5705 TraileideDdve, ParkCity,Utah 84098 (gggg"), with

rehrencetotheibilowfug*

A. ThisAgreenuat isenteredtotoin seconiancewiththeSnydervilleBasin Traus

Master Plan, dated December 1, 1997, 16* Baker and Grkweld Open Lands Preserve

Conservadon Basement (an fileat the Summit County RecordersOfBoo, Book 01295,Page

oosss-oos42),andso anydervilleassinspealamemention DistantResionalTr.ItsAgreanent,

datedOctober17,2000 ("Dads Ascoment"), allofwhlch allowfor16*develosenantofa non

motorizedMid-Mountain ThallconnectlontothePinebrookarealocatedon theWolf Manatain

propartyas abown an 16*map attachedheretoas ExhibitA and made a parthereof("geogue

E inaccordancewiththetermsofthisAgreement.

NOW, TTIBRBFORB, forgood andvaluableconskleration,thereceiptand somelancy of

which archerebyacknowledged,thepartiesagroosafollows:
-

1. Greatof Lkeneo, SubjecttotheprovisionsofthisAgreement,Wolf Mountain

herebygrantstotheW and theDistrictherebyanoopts, leifounse("091082")

toconstrod,use,repairadd maintainthepublicaccesstraitknowd Trail",widch is

an artenelonoftheexistingMid-MountainTrail,overand acrosetheeorfhoeoftheLiocuseArea.

'150Licensegrantedto the Districtis nowanctualve and la therefbresubjectto existing

agreementsoragranents thatmay be grantedinthefbtore.The Disthatacknowledgesthatthe

District'srightsarolimitedunderthisAgreement andthatthepartiesintendby thisAgreement to

createa revoosblelicenseandnotan casement.The DistrictherebygrantstoWolf Moontain its

genets,inviteesand agentstherighttousetheDistrict'strailsysteminBammit County,Utah.

2. go. The Districtaballuse theDeanse Area solelyfortbousessod purposesof

theMid-Mountain 'Itailas setforthin theTrafleAgroomant and tboDevelopment Agreement

and forno otherpurpose.Motorizeduse of thetrailisprohitited.Wolf Mountaln shallnot

allowany use of ibe surfke of the LiocuseArea which would matedallyinterferewith the
-- - - -

"District'sdgingreatediaramater-^Itrikwatentreasonalilyneconsory-to
-

oftheLiccuseArea forpubliopurposes,Wolf Moontain shallhavetherighttoaloseibeLicense

Area lothegeneralpubliofrom timetothe on a datamutuallyagreeduponby Wolf Mountain

andtheDistact.ThoDistrictshallnotusetheLicenseArea foranycommerdal useswithoutthe

pdor witten consentofWolf Mountain;provided,howeva thatmy publiceventsponsoredby

(11a non-progtentityqualifiedunds I.R.C.( 501 or (ii)theDistdotvbers the"gross

uses.The DisedctshallrefertoWolf Mountain any individualsoi-entitiesthatdesiretoise the

LicenseAres forcommercialseas. Forthepurposesofthisparagraph2,"grossrevannes"aball

mean any and allrevenuesarisingfkom, in connectionswith,or attdbatableto,the event



condentedby As Distdot,oritsanocessors,assignsor afBBates,detemdned inaccoulace wl&

guerallyacceptedaccountingpdnciples.

3. Duratico.Subjectto imninationpursusotto be Ground Lease and Section11

below,thisAgreeinantand theDistdct'srightshereundershallcosmnence on thedateof this

Agreement and condano $cta tenn of fifty(50)years,and shallbe automaticallyestuded for

snecessivetens of twenty(25)yeani,unlessierminatedby theDistdctby providing60 days

pdorwrittennoticetoWolf Mountain.

4. ASCEJ'sGoerations.The Districesuse oftheLicenseArea shallnotbe deemed

tochangeinanyway thenatureoruse oftheWolf MountainProperty.The District'suse ofthe

IAconseArea shallbe conductedin a manner so asnottounreasonablyinterferewiththeaccess,

denlopment,use,ocoopancy,operationand eqjoymentefhe ASCUProperty, ifapplicable..

5. Contraction.'1%*Disedctmay improvetheIAcenseAzes totheexht provided

forintheTrailsAgreement. In connectionwhh any improvementstotboLicenseArea by ibe

District,theDistrictshallptovideWolf Mountainnotlessthan60 dayswrith noticecontaining

thefollowfag information:(a)statementdescdbingibelandareaproposedforconstruction,(b)a

planpreparedin scaleadequateto idatifytherelevanttrallfeaturesshowing themistingtrail

and the proposed connectingpointsto be constructed,(c) a statementof construction

spedfistionsforthetrafttodemonstratethattboproposedtrailwillbe constructedina manner

consistentwithWolf Mountald'suse ofitspropertyand thecapstructionstandardsandpractices

ofWolf Mountain. Aher receiptof thenoticerequkedby th6provialonsof thissoutlan,Wolf

Mcinstainareentitledtoreceiveadditionalinformationreasonablyrequestedby Wolf Mountain

andralevanttotheDistdet'sconstructionactivities.

6. Npdat. The entiresectionoftrailinclading,butmetlimitedtodo saidIAcense

Area,asdescribedintboattachedExhibit"B" shallbe named "HuntersTrait".'tidstrailshallat

alltimesbe referredtoas"HontersTrall"inany and allpublic,govemment andprivatesignage,

maps oranypublicationswhatsoever.TJdsisa materialtermofthisLicenseAgreement and

defaultofthisprovisionshallconstituteanimmediatetenninationofallrightsgated herein.

7. Malatmance. The Districtshall,attheDistrict'ssolecostsand aspmas,repaft,

replace,operateandmaintaintheDistrict'strailsandrelatedimprovemeats.When performing
--

silyzepair,-replacentutorwaintenancoverkinvolving4te-Ideense-Arescrimprovements-------

thereto,1hoDistrictshallperfonesuchwork ina good andwortementilenmanner and diligently

prosecutesueAwork tocompletion.The Distriotshall,atitssolecostand expense,promptly

repairorreplaceanydamage asneedby theDistdctoritsemployees,contractors,aseatsand

members ofthegeneralpublic,totheLicenseArea includingbutnotlimitedtostreams,.

8. Reicondon. Wolf Mountain.shallhave the rightto relocateportionsof tbo

License Afea and salatedtrailimprovements,subjectto the followingcanditions:(i)the

relocationof ibe LicenseArea and relatedtrailimprovements shallbe to a locationthatis

compatiblewiththeDistrict'strailsystem;(it)therelocationoftheLicenseArea andrelatedtrail

knprovements shallbe in compliancewith the Baker aridGriswold Opm Lands Preserve

asseed 2 A
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ConservationEasement. The Granice,Utah Open Lands shallbe notifiedifpartionsof the

J.&oonseArea are zelocated.;(ift)the relocationof the House Area and relatedtrail

improvementsshallbe completedatthesoleonetand aspenseof
Wolf Mountaln;and (iv)Wolf

MountainprovidestheDistriotwithnotlessthan60 dayswrittennoticecontainingthefollowing

information:(a)atatementdescribingthelandarcaproposedforconstruction
ofthezelocatedtrail

segmat includingownerabipand/orotherzightstooccupythearea,(b)a planprepared
insoele

adequateto idatifythe relevanttrailfeaturceabowing the asistingtrailand the proposed

connectingpointsto be constated fbrthe relocatedtrall,(0)a statementof construction

specificationsfor'the relocatedtrailto demonstratethatthe proposed relocationwill be

constructedin a manner consistentwith the trailconstreationstamlerdsand practicesof the

District.Afterscoalptof thenoticerequiredby theprovisionsof thissection,theDistrictis

entitledtoreceiveadditionalinformatkmzeasonablyrequestedby theDistrictrelevanttoWolf

Mountain'scompliancewithfbeconditionsdescribedabove.

9. Compliance With Laws. The Disfr1atshallsecureallpennits,inspections,

licensesandfeesneccesaryorrequkedfortheconstruction,malntmanoe and useof theLicense

Aton. The Distriotshallgiveallnocessarynoticesand shallcomply and enswe thatallitsorits

employees,agats, subcontractors,and inviteescomply with allapplicablelaws, codes,

ordinances,permits,governmentalrulesand regulationsrelativeto theoperation,construction

and use of the License Area, includingwithoutlimitingthe faragaing,ibose relatingto

envhonmentaland wetlandsmatters,and thosemattersrelatingtothecomplianceoftheBaker

and GriswoldOpen Lands PreserveCoheervationEssement. Wolf Mountain shallnotbe liable

forany finesorassessmentsleviedagafnotby anyfederal,stateorlocalgovemmental agmoy for

any violationsof the foregoingby the Districtor itsemployees,agmis, subcontractors,or

invitees.

10. Insurance.The Districtcovenantsand warrantsthatitwillmaintaina commeralal

ameral policyoflihbilityinsuranceinAs amount of $2,000,000.00,insuringagainsttborisks

posed by the construction,maintenance,operation,repdr,inspectionand use of theLicense

Area.The Districtmay satisfytherequirementsofibisparagraph9 Imder a blanketpolicyof

insurance.Within30 days ofrequest,theDistrictshalldelivertoWolf Mountain a copy ofthe

Distriot'sinsurancepolicy.The 01strictshallgiveWolf Mountain and 30 dayspriorwrition

noticeofanylapse,amendment orcancellationof1hoDistdct'sinsurancepolicy.

11. Mephanio'pLiens. The Districtshallnot peanit the lienof any contractoo

subcontractorspenhanic,mat architector other orentityarisingout

of work,materialor servicesperfonnedorsuppliedat . ct,or hose

clahningby,throughoramderit,tobe orremainalienupon theLicenseArea. The Districtshall

indemnify,defcodandholdWolf Mountainharmlessfromany such11an.

12. Non-Ltability.Wolf Mountain shallnot be liableforand tboDistdcthereby

waises.any.and.ell.14 Ammon costs,claintand liaWhipsstally.netm_ag against

Wolf Mountain arisingout of or salatedto theuse of ihoLicenseArea by theDietrict,or its

agents,contractors,employees,officers,favitees,guests,or members of the generalpublic,

asceptforclafms stisingoutofthenegliganceofWolf Mountain.

13. Indemnification.
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a. 'ItsDistrictaballindemity and holdWolf Mountain and theirmmbers,

managers,contractors,employees,ofilcers,directorsand agents,sad the Wolf Mountain

Propertyharmlessfrom and againstany and alllossea,damages,costs,claimsand liabilitiesof

anynaturesesertedagainstorinauredby Wolf Mountainby virtueoforresulthogftom theuse

of the LicenseAzea by members of the generalpublio,the District,itsemployees,agents,

contractors,inviteesand suenessorsand assigns,exceptthosealshe which may arise@am the

solenegligenceofWolfMountaffor theirmembers,managers,contractors,employcos,offloors,

directorsandagents.

b. - Wolf Mountain shallindemnifyand hold theDistrictand theDistriot's

contractors,employees,ofIloors,directorsand,agentshandess fkom and againstany and all

losses,damages,costs,olaimsand liablHtlesofany natureassertedagainstor incurredby the

Districtby virtne'oforresultingfrom Wolf Mountain'soritscontractorseemployees,officers,

directorsandagentsactivitieson tboLicenseArea,anopt thoseclaimswhich may arisefrom the

solenegligenceof theDistrictor theDistriot'scontractors,employees,oHicers,dirootors
and

agents.

c. The Distriotand Wolf Mountain shallpromptlynotifyeachotherof any

assertedclahnwithrespectto which a partyisormay be indemnifiedagainsthereunda: The

Distrfet,Wolf Mountain agreeto promptlydeliverto each otherany and alldocumentation

assertinga possibleclaimarisinghereunder.The partiesobligationsunder thisparagraph12

shallsurvivetheexpirationorearlierterminationofthisAgreement.
*

14. In thecaseofa defaultby Wolf Mountain ortheDistricthereunder,the

partyin definaltshallcommence promptlyto curesuch defaulthomediatelyafterreeaiptof

watten notionfrom fbo non-defaultingpartyspecifyingthe natureof such defaultand shall

annpletesuch corewithinforty-five(45)days thereafter,providedthatifibe natureof
the

defaultissuchthatitcannotbe curedvelthinsuchforty-five(45)dayperiod,thepartyladefault

aba11havesuchadditionaltime asmay be reasonablynecessarytocompleteitsperformanceso

longas16*partyhasproceededwithdiligencesinceitarecolptofthenoticeofdefaultand Isthe

proceedingwithdiligencetocuresuch default.Ifthepartyindefaditshallfalltocurea default

wiibintheapplicablegraceperiod,thenon-defenltingpartymay, on atleastten(10)daye'prfor

writtennoticetotheotherparty,orwithoutsuchnoticeifan emergmay shallarist,pectorrathe

. same fortheaccountand attheexpenseofthepartyindefingsap4 thecompensciofdoingso shall

be due and payablehom thepartyindefaultwithfn 15 days ofwrittennotice..WolfMountaln

ma termfoatetidsLicense a 30 dayswdttennoticetotheDistrictiftheDistrictfailstocornY upo
orproceeddiligentlytocarea defaultwithintheappliceblecareperiods.'theremediessetforth

hereinshallbe inadditiontoanyremediesavailableatlaw orinequity.

15. Assinument. The Districtmay not assignthisAgreement or itsrightsand

obHgationsunderthisAgreement. WolfMountain shallhave therighttoassignthisAgreement,

i Rot al li/WasiiR ifoibingcontefrictilleieEdelile deemed toGo a gliEor

dedicationof any portionof theLicauseArea to or forthe gueral publioor farany public

purposeswhatsoever,itbeingtheintationof Wolf Mountain that-tideAgreement be strictly

limitedtoand forthepm posesexpressedherein,
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17. No-ThirdPartypenefielaries.NothinginthisAgreement isintendedtocreatean

enfbsceableright,claim,"orcauseof actionupon any dird partywhich isnot a partyto this

Agreement.

18. Notices. All nkees, requests,demande, and othercomamnicationshereunder

shallbe inwritingsod shallbe givenby (i)establishedcocpressdeliveryservicewhich maintains

deliveryrecords,(ii)hand delivery,or (iii)certifiedor registatedmail,postageprepaid,return

receiptrequested,tothepartlesattboaddresseasetforthabove,pratsuch
otheraddressas the

partiesmay designate-bywrittennoticein theabove manner. Commnaicatlans may alsobe

givenby fax(withprintedconfirmationofreceipt)so long asa copy isalsosentby means set
'
forthabove.Noticesshallbe deemed offactiveupon therecolptthereof

19.
-
Enthe Agreement. ThieAgreement soteforththeentireunderstandingof Wolf

.Mountainand theDistrictas to matterssetfodh hereinand cannotbe alteredat otherwise

amended exceptpursuanttoan instttalentinwritingsignedby eachofthepartleshereIo.

20. Headings. The headings to the Soutions
-hereof have been insertedfor

convenienceofrofbranceonlyand shallinno way modify orrestrictany provisionshereoforbe

needtocometrueany suchprovisions.--

21. No Partnership.The partiesdo not by thisAgreement,in any way at forany

purpose,become partnersorJointventurersof each oiharin the conduct.of fbek respective

businessesorotherwise.

22. Time. Time isofthecosance.

. 23.. ApplicableLaw. This Agreement shallbe construedin accordancewith and

govemed by tholawsintheStateofUtah.

24. Severability.In theeventthatany conditian,covenantor otherprovisionherein
- containedisheldtobe involidorvoidby any courtofcompetentJurisdiction,thesame aballbe

deemed severablefrom fberemainderofthisAgramment and shallin no way affectany other

condition,covenantor otherprovisionhereincontained.Ifsuch condition,covenantor other

provisionshallbe donatedvaliddue to itsscopeorbreedth,such candition,covenantor other
-
provisionshallbe deemed validtotheextentdfthescopeandbreadthpemittedby-law.

. . ts FurtherAction. The nortiesshallenmentsanddeliverall.dorwhentsunevideall

. Information,takeorforboarikom allsuchactionasmay be necessaryor appropriatetoachieve

thepurposesofthisAgreement.

26. Authority.-The individualswho executethisAgreement representand watrant

thatfbey areduly authorizedto executethisAgreement on behalfof Wolf Mointain or the

4846* caeomay-be,-thatthepartiesname -allthemsecessary-and-properparties,-and

thatno otheralgoature,actor authorizationisnecessarytobladsuch entitytotboprovisionsof

thisAgreement.

sswoo.s- 5
ozenses:ss



27. Counterparts.This Agreement may be azecutedin any number of counterpart

originals,eachofwhich shallbe deemed an originalinstrumentfbrallpurposes,butallofwhich

shallcompriseone andthesame instranent.ThisAgreementmay
be deliveredby facsimile.

?
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IN WYINESS WHERBOF, Wolf Mountain and the Districthave causedthisLicause

Agreementtobe executedtobe eaketiveasofthedateand yearthatabovewdtten.

WOLF MOUNTAIN: DISTRICT:

Wolf MountainResorts,L.O. SNYDERVILLB BASIN SPECIAL

A Utah lbnitedBabilitycompany RECREATION DISTRICT

By / By:

Name:Memov.4by a rAltsoot.o PrintName*

TitlefM e aven e... #k.uken Title:

UTAH OPEN LANDS:

Utah Open Lands

BT
PrintName:

Title:

ACENOWLEDGEMENT BY SUMMIT COUNTY:

SumtuitCountyherebyacknowledgesthattboforegoingLicenseAgreansentthlBilaASC
Utsh's

obligationsundertheAmended and RestatedDevelopmentAgreement withrespootto16eMid-

Meditabitail.

SUMMIT COUNTY,

apoliticalsubdivisionof16*StateofUtah

PrintName-

Titlet

359200.5 7
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EXHIBIT A

'ID

LICENSE A
* .: 1

(Mid-MountainTrail)

SeeAttached
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EXBIBIT B

TO

LICENSE AGREEMENT

(HonterTrailLocation)

SeeAttached

I
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IN WrfNESS WHERBOF, Wolf Mountain and the Districthave causedthisLicense

Agmement tobe executedtobe offootiveasofthedateand yearfuetabovewritten.

WOLF MOUNTAIN: DISTRICT:

Wolf MountainResozte SNYDERVILLE BASIN SPBCIAL

A Utah limitedliabilitycompany TlON D

By: By- K Afe

PrintName* PrintName 1 / Off

Title: Title: #

UTAH OPEN LANDS:

Utah Open Lands

BT
PristName-

Title:

ACKNOWLEDGEMENT BY SUMMIT COUNTY:

Summit CountyherebyacknowledgesthattheforegoingLicenseAgreement fhlfillsASC Utah's

. obligationsundertheArnantledand RestatedDevelopmentAgreement withrespecttotheMid-

MountainTrail.

SUMMIT COUNTY,
apoliticalsubdivisionoftheStateoftItah

By-
PrintName'

Title-

assmoo^ 6
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EXHIBIT I.23.F

[Seeattachedform ofDistrictEasement Agreements]
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WHEN RECORDED, RETURN TO: Exhibit I.2.3.F

SnvdervilleBasin SpecialRecreationDistrict

[RECORDED COPIES SHOULD BE PROVIDED TO ALL GRANTORS]

EASEMENT AGREEMENT

(TrailEasement)

This EASEMENT AGREEMENT (this"Agreement") isexecuted as of

200_, by and among Grantors WOLF MOUNTAIN RESORTS, L.C.,a Utah limited

liabilitycompany ("Wolf'),SUMMIT COUNTY MUNICIPAL BUILDING

AUTHORITY, a Utah nonprofitcorporation("BuildingAuthority"),

,Grantors"),and, SNYDERVILLE BASIN SPECIAL
RECREATION DISTRICT, a specialservicedistrictorganized under the laws of Utah

("Grantee").

RECITALS

A. Wolf owns thatcertainparcelof realproperty(the"Wolf Parcel")located
in Summit County, Utah and more particularlydescribedon ExhibitA attachedhereto
and incorporatedherein.

B. ASCU holds a leaseholdestateinthe entireWolf Parcelpursuant to a
leasebetween Wolf, as lessor,and ASCU, as lessee(the"ASCU Lease").

C. Building Authorityowns thatcertainparcelof realproperty(the"Building
AuthorityParcel")locatedin Summit County, Utah and more particularlydescribedon
ExhibitB attachedheretoand incorporatedherein.

D. IHCHS owns thatcertainparcelof realproperty(the"IHCHS Parcel")
locatedin Summit County, Utah and more particularlydescribedon ExhibitC attached
heretoand incorporatedherein.

E. The Wolf Parcel,the Building AuthorityParcel,and the

aredepictedas Parcels

respectively,on thatcertainLower Village
Development Area Master Plat,dated _, 200 and recorded on ,200 in
the Officeof the County Recorder of Summit County, Utah (the"OfficialRecords"),as

Entry No. ,inBook ,atPages to ,on
the "Plat"),a copy of which Platisattachedheretoas ExhibitD.

F. Grantee desiresthatWolf, Building Authority,

(individually,a "Grantor")grant,and Grantors have

SaltlAe-255934.20000099-00001



agreed to grantto Grantee,a nonexclusive easement on, over,acrossand through the

Wolf Parcel,the Building AuthorityParceland the

Parcel,as the case may be, atthe

locationsand on theterms and conditionssetforthherein.

G. This Agreement isintendedto satisfythe obligationsof the Grantors to

granta traileasement through the Wolf Parcel,theBuilding AuthorityParceland the

Parcel,as the case may be,
createdunder and through certainAgreements with Summit County and requirementsfor

the development of thepropertyof (the"Development

Agreement TrailEasement Obligation").

NOW, THEREFORE, forgood and valuableconsideration,the receiptand

sufficiencyof which are hereby acknowledged, the partiesheretohereby agree as

follows:

TERMS

1. Conditional Grant of Easement. In satisfactionof the Obligationsof the

Grantors,each of Wolf, as to the Wolf Parcel,Building Authority,as tothe Building

AuthorityParcel,and as to the Parcel,

hereby grantand convey, without any warranty to Grantee,forthe benefitofthe public,a

non-exclusiveeasement not more than fifteen(15) feetinwidth over thatportionof the

areadesignatedon the Lower VillagePlatas Easement No. _ and more particularly
describedon ExhibitE attachedheretoand incorporatedhereinby thisreference(the
"Easement Area"). The Easement Area shallbe used forany necessary installation,

maintenance, repair,and replacement of pavement, drainageditches,informationand

directionalsigns,and otherimprovements ordinarilyincidentto theuse of publictrailsor
as may be requiredforthe maintenance of such trails(the"TrailImprovements"), solely
forpurposes of providingpedestrianaccess,as a publicthoroughfare,upon ,over and

acrosstheEasement Area (the"Limited Use") under the Rules of the Grantee forthe

operationand maintenance of pubic trails.

2. Location and Relocation of Easement Area. Notwithstanding any other
term or conditionof thisAgreement (a)neitherthisAgreement nor any noticehereof

shallbe recorded inthe OfficialRecords and (b)no TrailImprovements shallbe

constructedwithinthe Parceluntilsuch time as a siteplan
forthe development of the

-
Parcelhas been approved, as necessary,

by Summit County (the"Condition Precedent").Unless waived by
,atsuch time as the Condition Precedent has been satisfied

thisAgreement recorded inthe OfficialRecords and conformed copiesthereofprovided
to Grantors. Thereafter,each Grantor (including ,as to the
Wolf Parcelduring theterm of the Lease) may, atitssole
costand expense,move the portionof theEasement Area locatedon such Grantor's

parcelto anotherlocationon itsparcel;provided that(i)such Grantor constructsand
installsTrailImprovements as requiredinconformity with the standardsof the Grantee

SakLake-255934.20000099-00001



withinthe relocatedEasement Area to replaceany TrailImprovements locatedinthe

Easement Area, (ii)such Grantor conveys an easement to Grantee fortherelocated

Easement Area (which shallconfirm therelocationof theEasement Area and the

vacationof the Easement Area where previouslylocatedon such parcel,and which shall

be recorded,with copiestothe Grantors,inthe OfficialRecords),and (iii)the Easement

Area, as relocated,safeand reasonableconnectivitywith the Easement Area and the Trail

Improvements on the "Adjacent Parcels"(asdefinedbelow).

3. Limitations; Maintenance and Repair Obligations. Subjectto,and for

and in considerationof,the terms and conditionsof thisAgreement, Grantee,atGrantee's

solecostand expense, shallbe solelyresponsible(costor otherwise)forany

improvement, repairand/ormaintenance of the Easement Area and/orthe Trail

Improvements, as reasonablynecessaryor appropriatefor,and consistentwith,the

Limited Use unlesssuch repairsor maintenance arecaused by the actsof the Grantors.

In connection with any TrailImprovements, Grantee shalltake or cause to be taken such

actionsas may be necessaryor appropriateto ensure adequate and sufficientdrainageof

theEasement Area and prevent damage totheAdjacent Parcelsas a resultof any such

improvement of the Easement Area, takeor cause to be taken such actionsas may be

necessarytomaintain the TrailImprovements and not otherwise,the Easement Area in a

generallyclean and orderly,infestationand litterfreecondition,with (inconsiderationof

the Limited Use), reasonablynecessaryor appropriategrasscontroland landscaping
maintenance thereforeand except with the advance writtenconsent of Grantors (which
shallnot be unreasonably withheld),not constructor erectany buildingor structureor

otherabove-ground fixtureon any partor allof theEasement Area.

Grantee shalland hereby agreesto indemnify, defend and hold harmless

Grantors from and againstany loss,claim,damage, liability,or obligationarisingfrom or

associatedwith the Limited Use and/ormaintenance and/orrepairof the Easement Area

by or under Grantee unlesssuch damages arecaused by the actsof the Grantors.

Otherwise,except as and tothe extentdue to the grossnegligenceor intentional

misconduct of Grantors (orGrantors'officers,employees, contractors,or agents),none of

the Grantors shallhave responsibility,liabilityor obligationforthe use,existence,

improvement, repair,replacement,or maintenance of theEasement Area withintheir

respectiveparcels.

4. Further Limitations. Except to the extentnecessary(on a temporary
basis) forreasonableconstruction,forrepairor maintenance, or forreasonablynecessary
pedestriantrafficregulationand control,no fence,gate,wall,barricadeor other

obstruction,whether temporary or permanent innature,which limitsor impairsthe free
and unimpeded use and accessbetween the Easement Area and,respectively,the Wolf

Parcel,the BuildingAuthorityParceland the Parcel,as thecase

may be, shallbe constructedor erectedby Grantee.

5. Use by Grantors of the Easement Area. Each Grantor may use the

Easement Area locatedon such Grantor'sparcelforpurposes,includingthe installation
of underground utilities,which do not interferewith the use of the Easement Area forthe
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purposes statedherein. Itisthe intentof the partiesheretothatthe easement granted
hereinbe strictlylimitedto and forthepurposes expressed herein.

6. Duration. This Agreement and the easements and undertakingscontained

hereinshallbe perpetual.

7. Integration;Modification. This Agreement containsthe entire

agreement between the partiesheretowith respectto themattersaddressed herein.The

recitalssetforthabove are incorporatedinthisAgreement by thisreference.This

Agreement cannot be alteredor otherwiseamended except pursuantto an instrumentin

writingsigned by each of thepartiesand recorded inthe OfficialRecords.

9. Covenants to Run with the Land. Each of theeasements and rights
containedinthisAgreement (whether affirmativeor negativeinnature)shall(i)
constitutecovenants running with the land,(ii)bind every person having a fee,leasehold
or otherinterestin any portionof the Wolf Parcel,the Building AuthorityParcel,or the

Parcel,as the case may be,atany time or from time totime
tothe extentsuch portionisaffectedor bound by the easement or rightinquestion,or to

theextentsuch easement or rightisto be performed on such portion,and (iii)shallinure
to thebenefitof and be binding upon thepartiesand theirrespectivesuccessorsand

assigns.

10. No Partnership. The provisionsof thisAgreement arenot intendedto

create,and shallnot be inany way interpretedor construedto create,forany purpose,a

partnership,jointventureor similarrelationshipbetween thepartiesinthe conduct of
theirrespectivebusinessesor otherwise.

11. Further Action. The partiesheretoshallexecute and deliverall

documents, provide allinformation,takeor forbearfrom allsuch actionas may be

necessaryor appropriateto achievethepurposes of thisAgreement.

12. Applicable Law. This Agreement shallbe construedin accordance with
and governed by the laws of the Stateof Utah.

13. Attorneys' Fees. Ifany legalactionor otherproceeding isbrought forthe
enforcement of thisAgreement, or because of an allegeddispute,breach,or defaultof
thisAgreement, the successfulor prevailingparty shallbe entitledtorecoverreasonable

attorneys'fees,and othercostsand feesincurredinany such actionor proceeding,in
additionto any otherreliefto which such partymay be entitled.

15. Counterparts. This Agreement may be executed intwo or more

counterparts,each of which shallbe deemed an originaland allof which, taken together,
shallconstituteone and the same instrument.

[SIGNATURES TO FOLLOW]

[ADD NOTARY ACKNOWLEDGEMENTS]
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[ADD SIGNATURE PAGE AND ACKNOWLEDGEMENT FOR GRANTEE]

SaltlAe-255934.20000099-00001



SIGNATURE PAGE FOR WOLF

WOLF MOUNTAIN RESORTS, L.C.,
a Utah limitedliabilitycompany

By
Name:

Title:
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SIGNATURE PAGE FOR ASCU

ASC UTAH, INC.,

a Maine corporation

By
Name:

Title:

SaltlAe-255934.20000099-00001



SIGNATURE PAGE FOR BUILDING AUTHORITY

SUMMIT COUNTY MUNICIPAL

BUILDING AUTHORITY,

a Utah nonprofitcorporation

By

Name:

Title:
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SIGNATURE PAGE FOR IHCHS

IHC HEALTH SERVICES, INC.

a Utah corporation

By
Name:

Title:
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EXHIBIT A

Description of Wolf Parcel
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EXHIBIT B

Description of Building Authority Parcel
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EXHIBIT C

Description of IHCHS Parcel
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EXHIBIT D

Copy of the Plat
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EXHIBIT E

Description of Easement Area
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EXHIBIT I.23.G

[Seeattachedform ofRVMA Easement Agreements]

826022 EXHIBIT I.2.3.G TrailsAgreement
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826022.21



ExhibitI.3.3.GtoAmended and Restated Snyderville
Basin SpecialRecreationDistrictRegional TrailsAgreement

Form of RVMA Easement Agreement

WHEN RECORDED, RETURN TO:

EASEMENT AGREEMENT

(TrailEasement)

ThisEASEMENT AGREEMENT (this"Agreement") isexecutedasof

,20 ,by and between ,a

('Grantor"),and THE CANYONS RESORT VILLAGE

ASSOCIATION, INC.,a Utah nonprofitcorporation("Grantee");collectively,
hereinafter"Pa@" inthesi ularand "Parties"inthe lural."

RECITALS

A. Grantorowns thatcertainparcelofrealproperty(the"GrantorParcel")
locatedinSummit County,Utah,and more particularlydescribedon ExhibitA attached
heretoand incorporatedherein,locatedinThe Canyons SpeciallyPlannedArea Zone
District("The Canyons SPA"), establishedpursuantto Summit County,Utah Ordinance
No. 333a,as amended and approved on November 15,1999.

B. The GrantorParcelisdepictedas on thatcertainSitePlan

[orSubdivisionPlat,recordedon ,20 intheofficialrecordsof Summit

County,Utah (the"OfficialRecords")[addrecordinginformation](the"SitePlan]"),a

copy ofwhich isattachedasExhibitB.

C. Grantorisa Developer asdefinedinthatcertainAmended and Restated
S ndervilleBasin ecialRecreationDistrictRe ionalTrailsA eement "Trails

Agreement"),which isAmended and RestatedExhibitI.2.3.(recordedon

2008,asEntryNo. ,inBook atPage intheOfficialRecords)tothatcertain
Amended and RestatedDevelopment Agreement forThe Canyons SpeciallyPlanned

Area,datedNovember 15,1999,recordedon November 24, 1999,as EntryNo. 553911,
inBook 1297 beginningatPage 405 intheOfficialRecords.
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D. On and subjecttothetermsand conditionsofthisAgreement and the

TrailsAgreement, GrantordesirestogranttoGranteean easement forthelocation,use,

operation,maintenance,repairand replacementofa ClassB Trail(asdefinedinthe

Trails eeme 'Trail",on,over,acrossand throu theEasement Area described

and definedbelow) thatislocatedon a portionoftheGrantorParcel.

E. ThisAgreement isintendedtosatisfytheobligationofGrantortograntan

easement fortheTrailon,over,acrossand throughtheGrantorParcelpursuantto

paragraph5 oftheTrailsAgreement.

NOW, THEREFORE, forgood and valuableconsideration,thereceiptand

sufficiencyofwhich areherebyacknowledged,thepartiesheretoherebyagreeas

follows:

TERMS

1. Grant ofEasement; Location ofEasement Area. At no costorexpense
toGrantee,Grantorherebygrantsand conveys toGrantee,forthebenefitofthepublic,a

perpetual,non-exclusive, (_) foot-wideeasement on,over,acrossand

throughthatportionoftheGrantorParcelshown on theSitePlanas

and more particularlydescribedon ExhibitC attachedheretoand incorporatedhereinby
thisreference(the"Easement Area"). The Easement Area shallbe used forthelocation,

use,operation,maintenance,repair,and replacementofsurfacing,retainingwalls,

bridges,barriers,railingsand/orothersafetyfeatures,basins,ditches,culverts,pipesor

similarimprovements fordrainageoftheEasement Area,informationand directional

signs,and otherimprovements requiredfor,orordinarilyincidentto,thelocation,use,

operation,maintenance,repairand replacementofpublictrails(the"Trail

Improvements"),solelyforpurposesofprovidingpedestrianaccess,asa public

thoroughfare,upon,overand acrosstheEasement Area (the"LimitedUse"). The

easement grantedtoGranteepursuanttothisAgreement ishereafterreferredtoasthe

"Easement".

2. RelocationofEasement. Grantormay, atitssolecostand expense,
relocatetheEasement orany portionthereoftoanotherlocationon theGrantorParcel(a
"RelocatedEasement Area"),providedthat:

a. Grantorshallhave givenGranteeno lessthansixtydays (60)days'

priorwrittennoticeofany proposedrelocationoftheEasement,and with such

noticeshallhave deliveredtoGrantee(i)thedocuments describinginreasonable

detailthelocationoftheproposedRelocatedEasement Area and therelatedTrail

Improvements requiringrelocation("RelocatedTrailImprovements");(ii)the

proposed instrument(s)requiredby subparagraph2.d.below and (iii)plansand

specificationsforthework requiredfortherelocationoftheEasement and the

constructionoftheRelocatedTrailImprovements ("RelocationWork"), together
with a schedulefortheperformanceofsuchwork (includinga deadlineforthe

completionthereof)("RelocationWork Plans");
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b. Granteeshallhave previouslyapproved inwriting:(A) the

relocationoftheEasement orportionsthereoftotheRelocatedEasement Area,
which approvalGranteemay withholdiftheGrantee,actinginitssolediscretion,
determinesthattheproposedrelocationwould (i)adverselyaffecttheuse,

operationor safetyoftheTrail,eitherseparatelyor asa partofthesystem of

ClassB Trails(asdefmed inparagraph2 oftheTrailsAgreement) forThe

Canyons SPA (the"ClassB TrailsSystem"),or(ii)materiallyincreasethecostor

expensetoGranteeofmaintainingorrepairingtheTrailImprovements,the

RelocatedEasement Area and/ortheremainingEasement Area;and (B)the

RelocationWork Plans;

c. Grantorshallhave securedallapprovalsand permitsfrom

governmentalorregulatoryauthoritiesrequiredfortherelocationoftheEasement

and theperformanceoftheRelocationWork;

d. The Partiesshallhave executedand recordedintheOfficial

Records instruments,which,upon termsand conditionsreasonablyacceptableto

Granteeand withoutcostorexpensetoGrantee,grantan easement toGranteefor
theRelocatedEasement Area and provideforthevacationofthoseportionsofthe

Easement Area replacedby theRelocatedEasement Area;and

e. Grantor,atitssolecostand expense,on a lien-freebasis,shall

performtheRelocationWork inaccordancewiththeRelocationWork Plans

approved by Grantee.

3. Construction Standards. The TrailImprovements shallbe constructed

by Grantoratno costor expensetoGranteeinaccordancewith (i)theplansand

specificationssetforthon ExhibitD attachedhereto("ConstructionPlans"),which the
Partiesagreetheyhave establishedinaccordancewithparagraph6.d.oftheTrails

Agreement withrespecttotheconstructionoftheTrail,and (ii)allapplicablelaws,

regulationsand governmentalapprovalsand requirements. The Partiesagreethatthe
ConstructionPlansrequirethat(i)theTrailImprovements must be constructedina
manner thatensuresthattheEasement Area isreasonablyaccessiblefrom and

homogenous withthelandscontiguoustotheEasement Area,and (iii)Grantormust take
orcausetobe takensuch actionsasmay be necessaryorappropriatetoensureadequate
and sufficientdrainageoftheEasement Area.

4. Maintenance and Repair Obligations.

a. Subjecttothetermsand conditionsofthisAgreement, Grantee,at
Grantee'ssolecostand expense followingGrantor'scompletionofthe
constructionoftheTrailImprovements,shallbe responsibleforthemaintenance,

repairand replacementoftheEasement Area and theTrailImprovements,as

reasonablynecessaryorappropriatefor,and consistentwith,theLimitedUse. In

considerationoftheLimitedUse, Granteeagreestotakeor causetobe takensuch
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actionsasmay be necessaryto(i)maintaintheTrailImprovements ina cleanand

orderly,litter-freecondition,withreasonablynecessaryorappropriategrass
controland landscapingmaintenancetherefor,and (ii)mitigateany adverse

effectstotheEasement Area ortheTrailsImprovements arisingfrom theLimited

Use.

b. If,inconnectionwith Grantee'sLimitedUse oftheEasement

Area,any oftheTrailImprovements aredamaged ordestroyed,Granteeas soon

asreasonablypracticableinlightofthecircumstancesand theweatherbutinany
casenottoexceed270 days),shallrepairorreplacesuch damaged ordestroyed

improvements toa conditionsubstantiallyidenticaltothatexistingbeforeany
such damage ordestruction.Notwithstandingtheforegoing,Grantorshallbe

responsibleforrepairing(withintheforegoingperiodsand inaccordancewiththe

foregoingrequirements)any damage ordestructiontoTrailImprovements arising
outofthe actionsofGrantoror itsofficers,employees,contractorsoragents,

includingwithoutlimitationthenegligence,grossnegligenceor intentional

misconductthereof.Grantorshallhave no responsibility,liabilityor obligation
forthemaintenance,repairorreplacementoftheEasement Area exceptas

providedforinthissubparagraph4.bor inparagraph2 above (withrespecttothe

performanceofRelocationWork). If,asrequiredby thissubparagraph4.borby

paragraph6 below,Grantorfailstorepairany such damage ordestructiontothe

Easement Area ortheTrailsImprovements,Granteeshallhave theright(butnot
theobligation)toperformsuch maintenanceand repairsatGrantor'ssolecostand

expense,which GrantorshallreimbursetoGranteewithinthirty(30)days after

Grantor'sreceiptofan invoice(accompaniedby reasonablesupporting

documentation).

c. The costsand expenses(includingattorney'sfeesand costs)
incurredby GranteeinperformingitsobligationsunderthisAgreement, including
withoutlimitationmaintenanceand repairobligationsunderthisparagraph4,
shallconstitute"operatingexpenses"ofGranteewithinthemeaning ofthatterm

as setforthinSection4.2of The Canyons ResortVillageManagement

Agreement, recordedon December 15,1000 intheOHicialRecords asEntryNo.

555285, inBook 1300,beginningatPage 1.

5. Limitations.

a. NeitherParty,withouttheadvance writtenconsentoftheother

(which consentshallnotbe unreasonablywithheld,conditionedordelayed),shall

constructorerectany buildingor structureorotherabove-groundfixtureon any
partoralloftheEasement Area otherthantheTrailImprovements orany other
structuresorabove-groundfixturesrequiredorapproved accordingtothe

ConstructionPlans.

b. No fence,gate,wall,barricadeorotherobstruction,whether

temporaryorpermanent innature,shallbe erectedorconstructedby any Partyon
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theEasement which limitsor impairsthefreeand unimpeded use and accessover

and acrosstheTrailortheEasement Area,exceptasGranteemay determinetobe

reasonablynecessary(on a temporarybasis)forrepairormaintenanceor

pedestriantrafficregulationand control.

6. Use by Grantors ofthe Easement Area. Grantormay usetheEasement

Area forany purpose,includingtheinstallationofundergroundutilities,providedthat

any such use does notinterferewiththeuse oftheTrailortheEasement Area forthe

purposesstatedherein.Any damage to,orany extraordinaryrepairormaintenance

requiredof,theTrailImprovements causedby Grantor'suse thereofshallbe promptly

repairedby Grantor,atGrantor'ssolecostand expense,inaccordancewiththe

requirementsand deadlinessetforthinsubparagraph4.babove. Itistheintentofthe

Partiesthattheeasement grantedhereinbe strictlylimitedtoand forthepurposes

expressedherein.

7. Liens,

a. Grantorrepresents,warrantsand covenantsthattheEasement and

allotherrightsand interestsgrantedtoGranteeunderthisAgreement areand

shallremain superiortoany LiensorMortgages and theclaimsofany Occupant
orMortgagee oftheGrantorParcelorany portionthereof.For purposesofthis

Agreement, theterm "Mortgage" shallmean a recordedmortgage,deed oftrustor

othersecurityagreementcreatingalienon allorany portionthereofofthe

Easement Area;theterm "Mortgagee" shallmean themortgagee,beneficiaryor

othersecuredpartyunder a Mortgage;theterm "Occupant" shallmean any person
orentitythat,pursuanttoa lease,rentalarrangement,licenseof any other

instrumentoragreementthatisentitledtooccupy,possessor useallorany

PortionoftheEasement Area;and theterm "Lien"shallmean lienarisin

under any stateorfederallaw,under any orderorjudgment ofany court,orunder

any instrumentor agreementexcluding,however, generalrealpropertytaxesand

assessmentsnotyetdue and payable,

b. IntheeventaLien or Mortgage isrecorded,by or on behalfof or

throughany actionofGrantor,againsttheEasement Area inviolationof

subparagraph7.aabove.,Granteeshall,withinten(10)days afterrecordationof

such Lien orMortgage,causesuch Lien tobe releasedfrom theEasement Area.

IntheeventGrantorshouldfailtocausetheLien orMortgage tobe releasedas

requiredby thisparagraph7.b.,Grantorshallbe obligatedtopay toorreimburse

Granteeallreasonablemonies thatGranteeincursindischargingany such Lien or

Mortgage, includingallcostsand reasonableattorneys'feesincurredby Grantee

inbonding off,settling,defendingagainst,appealingor inany manner dealing
with oreffectingthereleaseofsuch Lien orMortgage.

8. Default;Remedies.
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a. Intheeventa Partyundertakesor causestobe undertakenany use

oractivityinviolationofthetermsofthisAgreement, orintheeventofa breach

of itsrepresentations,warrantiesorcovenantssetforthinthisAgreement, or in

theeventofa defaultby a Partyofany of itsobligationsunderthisAgreement (a

"DefaultingParty"),thenthenon-defaultingParty,followingdeliveryof its

writtennoticetotheDefaultingPartyof suchviolationordefault,and a failureby
theDefaultingPartytoceasesuch usesand activitiesviolatingthisAgreement or

tocureany such default(asthecasemay be)withinthirty(30)days following

receiptofsuch noticefrom thenon-DefaultingParty(orsuch longerperiodas

may be reasonablynecessarytherefor,so longas any such cureshallbe

commenced withinsuchthirty(30)day period),shallbe entitledtorightsand

remediesavailableatlaw or inequity,includingwithoutlimitation(i)the

bringingof legalproceedingsforfulland adequatereliefagainsttheDefaulting

Partyinlaw or inequity,includingwithoutlimitationtherighttoobtain

injunctiverelieforwritsfrom courtsofcompetentjurisdictiontostopany
unauthorizedactivitiesorusesorotherwiseenforcecompliancewiththe

requirementsofthisAgreement, and/or(ii)any otherremedy availableatlaw or

inequity.Notwithstandinganythingsetforthhereinthecontrary,Grantorshall

nothave therighttoterminatethisAgreement ortheEasement grantedherein

exceptafternoticeand expirationof such cureperiodafterdefaultwithoutcure

and,intheeventofa disputeregardingthedefault,finaladjudicationand

expirationoftheadequatecureperiodwithoutcure.

b. The Partiesacknowledge thatactualorthreatenedinstancesof

non-compliancewiththetermsofthisAgreement ora defaulthereunder

constituteimmediate and irreparableharm, and thatitwould be difficultto

ascertaintheexactmoney damages sufferedby a non-defaultingPartyintheevent

ofa default.Accordingly,a non-defaultingPartyisentitledtoinvokethe

equitablejurisdictionofany courttoenforcethisAgreement, including,without

limitation,specificperformanceor injunction.

9. Duration. ThisAgreement and theeasementsand undertakingscontained

hereinshallbe perpetual.

10. Covenants toRun with the Land. Each oftheeasementsand rights
containedinthisAgreement (whetheraffirmativeornegativeinnature)shall(i)
constitutecovenantsrunningwiththeland,(ii)bindeverypersonhaving a fee,leasehold

orotherinterestinany portionoftheGrantorParcel,atany timeor from timetotime,to

theextentsuchportionisaffectedor bound by theEasement orrightsgrantedhereunder,
ortotheextentthattheEasement Area (orany portionthereofrelocatedhereunder)is

located,ortherightsgrantedhereunderaretobe performed,on such portion,and (iii)
shallinuretothebenefitofand be bindingupon thePartiesand theirrespective
successorsand assigns.

11. Notices.Any noticesorstatementsrequiredorgivenunder this

Agreement, unlessotherwiseprovidedherein,shallbe hand delivered(receipted),
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deliveredby a nationallyrecognizedcourieror sentby UnitedStatescertifiedmail

(returnreceiptrequested)totheaddresssetforthbelow,untilnoticeofa differentaddress

isgiven.Noticesnothand deliveredshallbe deemed givenone (1)businessday after

depositwith a nationallyrecognized,overnightcourierorthree(3)businessdays after

depositintheUnitedStatesmail,properlyaddressedand withpostageprepaid.

12. No Dedication.Nothing setforthinthisAgreement shallconstitutea

dedicationtoany governmentalorquasi-governmentalentityorothertothepublicofany

rightor interestwhatsoeverintheEasement Area or otherwiseintheGrantorParcel.

13. No Partnership. The provisionsofthisAgreement arenotintendedto

create,and shallnotbe inany way interpretedorconstruedtocreate,forany purpose,a

partnership,jointventureor similarrelationshipbetween thePartiesintheconductof

theirrespectivebusinessesorotherwise.

14. Further Action. The Partiesshallexecuteand deliveralldocuments,

provideallinformation,takeor forbearfrom allsuch actionasmay be necessaryor

appropriatetoachievethepurposesofthisAgreement.

15. ApplicableLaw. ThisAgreement shallbe construedinaccordancewith

and governed by thelawsoftheStateofUtah.

16. Waiver ofJury Trial.EACH PARTY IRREVOCABLY WAIVES ANY

AND ALL RIGHTS IT MAY HAVE TO DEMAND THAT ANY ACTION,
PROCEEDING OR COUNTERCLAIM ARISING OUT OF THIS AGREEMENT BE

TRIED BY JURY. THIS WAIVER EXTENDS TO ANY AND ALL RIGHTS TO

DEMAND A TRIAL BY JURY ARISING UNDER COMMON LAW OR ANY

APPLICABLE STATUTE, LAW, RULE OR REGULATION. FURTHER, EACH

PARTY HERETO ACKNOWLEDGES THAT IT IS KNOWINGLY AND

VOLUNTARILY WAIVING ITS RIGHT TO DEMAND TRIAL BY JURY.

17. Attorneys'Fees. Ifany legalactionorotherproceedingisbroughtforthe
enforcementofthisAgreement, orbecauseofan allegeddispute,breach,ordefaultof

thisAgreement, thePartythatistheprevailingpartyinsuch actionorproceedingshallbe
entitledtorecoverfrom thePartythatisnottheprevailingpartyinsuch action,
reasonableattorneys'feesand othercostsand feesincurredinsuch actionorproceeding,
inadditiontoany otherrelieftowhich such prevailingpartymay be entitled.

18. Integration;Modification.ThisAgreement containstheentire

agreementbetween thePartiesheretowith respecttothemattersaddressedherein.The
recitalssetforthabove areincorporatedinthisAgreement by thisreference.This

Agreement cannotbe alteredorotherwiseamended exceptpursuanttoan instrumentin

writingsignedby each ofthePartiesand recordedintheOfficialRecords.

19. PartialInvalidity.Ifany term,provision,covenantorconditionofthis

Agreement, orany applicationthereof,isheldby a courtofcompetentjurisdictiontobe
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invalid,voidorunenforceable,thenallterms,provisions,covenantsand conditionsof

thisAgreement, and allapplicationsthereof,notheldinvalid,voidorunenforceable,shall

continueinfullforceand effectand shallinno way be affected,impairedor invalidated

thereby.

20. Exhibits.The Partiesacknowledge thattheexhibitsreferredtohereinare

attachedand by referenceareincorporatedherein.

21. Recording. ThisAgreement shallbe recordedintheOfficialRecords

promptlyfollowingitsexecutionby theParties.

22. Counterparts. ThisAgreement may be executedintwo ormore

counterparts,each of which shallbe deemed an originaland allofwhich,takentogether,
shallconstituteone and thesame instrument.

[Remainder ofPage IntentionallyLeftBlank]
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SIGNATURE PAGE FOR GRANTOR

a

By:
Name:

Title:

Address:

STATE OF )
:ss.

COUNTY OF )

The foregoinginstrumentwas acknowledged beforeme on

20_, by _ as of ,a

Notary Public

Residingat:

My commission expires:
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SIGNATURE PAGE FOR GRANTEE

THE CANYONS RESORT VLLAGE

ASSOCIATION, INC.,
a Utah nonprofitcorporation

By:
Name:

Title:

Address:

STATE OF )
:ss.

COUNTY OF )

The foregoinginstrumentwas acknowledged beforeme on

20 ,by as ofThe Canyons ResortVillage
Association,Inc.,a Utah nonprofitcorporation.

Notary Public

Residingat:

My commission expires:
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EXHIBIT A

Descriptionof Grantor Parcel
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EXHIBIT B

Attach Copy of SitePlan
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EXHIBIT C

DescriptionofEasement Area
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EXHIBIT D

Construction Standards
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EXHIBIT I.23.H

[Seeattachedcopy of TrailStandards]

826022 EXHIBIT I.2.3.H TrailsAgreement
ExecutionVersion
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Exhibit

I.2.3.H
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Construction Specifleations for Hard Surface Traile

UlffREATED BASE COURSE

Untreatedbasecourseshallbephicedbetweenthesubgradeandasphalt
suchcoofthehantsortheepath

andasbeddhafbtsaydrainagepipes.Thesubgradeshall
besprqyedwilka soilstartantandthana

geotextilethbrlousedbetweenthesubaradesadimportedgravel,riprepmaterialsandintrastedbesq
course

makdale.Thestreatedbasecourseshallconsistofhard,durable,segular
andwellgradedaggiegate

whichmeetstheallowinggradation:

SIEVESIZE AVERAG$ MAX..SIEB WIDE BAND

PERCEltr PABSING . PERCENT PASSING

3/4tech 95 90to100

2 Inch 85 78to90

3/8inch 74 67to81

No.+ 55 48to$1

No.'ld 30 2Ato36

No.SO 20 15to25

No,200 8 . Stoll

Inadditlantomeetingtheabovegradntion,theaggregateshallhaveapersontageofwearnotexceeding

flity(50),whentestedinaccordancewithAASITIOTest
MethodT--96,Thematerialshallhaveaflamum

the 4qualto75 %, on oneormoresides.Theuntreated
basecourseshallhavea minhnumCalifbrnia

BearingEstle(CBIQvalueofeightywhentestealinaccordancewithASTM D-1883.

The untreatedbasecourasshallin compactedtoa minimumof95 %
ofthelaboratorymadnum dry

deasilyasdeterminedinaccordancewithAS IstD-1557.

CRUSIIER FINESSURFACE
thesoftsurfhcowillconsistofa.ainglelayeroforusherflnestoprovide

thegravelpath.Thecrusherfine

anterialshallbecomposedofhardrockcrushedintoirrogularandangularparticles.No roundedmaterial.

Isacceptable.Thecrusherfinesshallmeetthefollowin8tredationspoolfloation:

SIEVE SIES PERCENT PASSING

3/8-Inch(9.52mm) 100%

No.4(4.76mm) 75to92%

No.8(2.38mm)
' 50to72%

No.16(1.19mm 38to55%

No.40(0.42mm) 20to40%

No.100(0.149nun) 10to22%
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No.200(0.074mm) 81015%

'11mwasherfinesshallbeplaced,gradedinonelayer,moistureconditionedandcompactedto95percentof

themaximumdrydensityasdeterminedbyASTM D-1557..

HOTMIX ASPFIALT PAVEMENT

Thehardsur&cewillconsistofa dense-gradedhotmiaasphaltpavementlayercomposedofaggregate,

asphaltcement,the andotheradditives.Thematerlaiswillbemixedata centralasphaltafxingplant.
The hotmix asphaltshallbe demograded(nearvaldless)asspecifiedintheUtahDepartmentof

Transportation(UDCFI)Section424oftheMetrioStandardSpedficationsBook.Theasphaltmaterialand

thehydratedthe thrtheasphaltmixturesimitbe asspecifiedinUDOT Sections407,.424and704

---respectively(CaplaranrpowblediaAppendizA
- -- ----- -

The aggregateshallconslatof 100% virginaggregatemate@ tom orushedstoneandgravel.The

aggregateshall(1)be clainkhard,durableandsoundaggregatoHee fkomorganlomanororothat

detrimentalsubstancesandbenonplastio,(2)useafineaggregatepnesingthe3/16slovewldchisalem,

hard-grafrtedandangular,(3)aggregatefeoftmiformdensityandqualitywithaminimumdryroddedunit

massof1200kg/cubicmotor,(4)a maximum masslossof16percentbymasswhensoldeotedtofive

cyclesofsodiumsuffkle,and($)mootsthe.limitsstatedinthefblIowingtable.

AGGREGATE
PROPERTIES

TestDescription . TestMethod . 3/8inchnominal

Ltydown

TwoFractureFace . ASTMIM821 90%mht.

FlowAggregateAngularity AASIflO'17-33 45min.

PlatendBlongsted\to3mth ASThfD-4791 20%max.

L.A..Wear - ' AASfffOT-96 35%ma.

SandEqulvalent . AASBTO T-176 60min.

NaturalFines None 10% max.

TimaggregatoBradationsshallbeasfbliows:

AGGREGATE GRADATIONS

(PercentPassingbyDryltlassof

Aggregate)

SIEVE SIZE 3/8InchNominal
812*

Control8feves 12.5mm 100.0

9.5mm 90.0to100.0

4.75mm lessiban90.0

236mm 32.0to67,0
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0.075mm 2.0to10.0

CaudenZone 4.75mm -

Bosnderles

2.36mm . 47.2

1.18mm 31.6to37.6

0.6mm - 23.5to27.5

03mm 18.7

-Motonopersentehy Eme-shaLbea&k4 mktore.--------.- ~

ApprovedSuperpavevolumetricmk doelpwillmeetthefollowlyrequirements:

CompsetionStage - NumberofGyrations(N) ParcentofG. (%)

'Inklat 6 * 91.5

Design . 50 98.5

Maximian 75 lessthan100.G

'ItsvoidsinMineralAggregate(VMA) atNdesign(LaboratoryMix)shallbe15% minimum..

Thesophaltaballbeplacedasastate3fackleverwhichistheth11widthofthehardsurhoe,spreadonthe

approved,prepareduntreatedbasecoursesur&ceby meansofa mechanical,soli-propelledbituminous

payingalachine."Itssophaltconcreteshallbe placedtotboloosedepthsrequiredtoremltinthe

compacted3-inchthtakness..AsphaltcanoratepayingshallbeplacedonlybetweenApril13andOctober
15amlwhenthetemperatureuponwhichtheasphaltoancreteistobeplacedisatJoest50dqgreesF. Each
indivklastlayershallbe thamughlysaduniformlycompnotedtoa atnImumof97% ofthelaboratory
maximum asdeterminedinaccordancewithASTMD-1559.

'Itssurfaceoftheasphaltcanoratelayerathercompsottenshallbesmoothandtruetoestablishedsection
andgrada The sephaltcancreteshallbe finishedtoa smoothunitbrmlineandgradedeviationsnot

exceedingannight(1/8)inch,plusormEnus,inten16ot.Surfkoosidgesandinegularitiesshallbe
eliminatedbyrollingorotherapprovedmethods.

CONSTRUCTION SPECIFICATIONS FOR SOFI' AND NATURAL

.SURFACE TRAILS .

SoftSurfaceTraIts
SoftSarfaceTrallConstreationSpecifications

SoftsurfaceTrailsare.suitedIbrtralIswhh forUrbanTralb:

moderateuse in urban and easilyaccessed SoftsurfacetraftsabaRto constructedwith

undevelopedareas,butwheremultiple-taseisnot compacted3/4"mine roadbeencoursetoa

provkled.Thistypeoftrailisespoolallydesired depthof6",apreadovera gradedsmoothand

forequestrfans.OIberusesofsoftsur&cetraus compactedsub-basethehasbeentreatedwifka

fooludehiking,jogging,biking,babyjoggersand solIalarliantand linedwitha geotentileweed

nardieskiers. barderfabrfo.Thestandardwidthformostsoft
surtheeaban trailsis8'widewfOdoa 20'

9



easement All work ahallbe complelmlin . slopeandtwofeetbelowthe
conformancetoDistrictstandardsandalmllbe downhilltesfledge.
subJoottoDistrictreviewandapproval, * Hanginsdownhilsabouldbeout

intoplenessothatitrestsonthe

NaturalSurfaceTralls ground,
* Brokenandspitateredandsofsil

NaturalsurAcetrailsaresuitableitsrlow to
moderale'usewherea naturalandundeveloped

each& atA MM & M

ibolis desired.NaturaldirtsurAootraQs cut@.

accommodate hfkars,bikers,equestrians,
* Collingheightshouldbea

numera,anowshooniandcrosscountryskiers. & ofF.

As beefostandardfbrnaturalaudhootrailsis4'- 2. lienchcontraction

thirvottinelf-monly
------- -M fourfockbH

typesofuse, constreated.
* '80%(minimum)tothitbecobout

Purpose/GoabofNaturalSurfaceTrall * Benchmustbeflatandout-sloped
Constreation. 2%-10%.

* Benchmustremiaflatforaperiod
* Tocreatealonglastingand . - oftimebeforeauppingtorstusers'

sustainabletrailourfaceand occuis(Lo.,settlingoffillonthe
enhanceusereqjoyment.Beingthat

- downhillside,ruts,andincomplete
alargemajorigofourtrailusers . settina.
aremountainbikesthetrails * Bendsandtumsshouldbenomore
shouldbedealgnedmoretowards than2*off-aloped*slightly6-
thattypeofuse. sloped.

* To guideandkeepasersonthe * TrailsurAceshouldbecompaoted,
mostdurablepartofbench. espooldlywherethetreadismost

* To minimiseskiddfugap&other desirable,
actionsthatcausepremelum * AllspellsA back-alopedressing- deterioretionofthetrailsurfkoo, mustbediscardedtothedownhill

* Tomitigatetheeffootsoferosion .sideoftheWall.

byhaopfugwatersheetlytothe - * Thebermcreatedfrombenob -
downhillsideifpossibititbforestall succavationmustbecomplosely
saylorigthyoroslanlesues removedandsmoothedoversothe

* To designandconstruttrailsfaa downhilledgeoffin,traillsflush
mannerthat.Isselfaustainingand andinawaythatallowscomplete
minindanitaturemaintenance sheetingofwater,
needs * Undercutdngtherootsystemsof

was shouldbeavoided.
1. VegetationClearing. * 8nrhoeoffrailmusthavefinish

* Allwoottyvegetationmustbecut workcompleted.Thisinciddes'
backanuphillsidevertledHam takingofrocks,smoothingof
thit4 oftheoutslopeandangled frreguki*ltiesinstirthee,cuttingof
backSt" rootestickingupinthetrailsurAoe

* Vegetationshouldbeoutbeak thatarelargerthan%"Indiameter,
thrtherontheinsideofuphillbends auttingthelargerrootsstickingout
andturns,includingtrees,toallow tom theoutbank,eto.Allofthis
forbettersightdistanceand workabouldbecompletedinaway
olearanceontheinsideofthetum. thatallowsforreasonabletravelfbc

* TreesandIsrgebushesmustbeout amediumskilledmounishblker,

perpendiculartothelaughudinal * Iftheoutbankisback-sloped,all
axistoavoidacuteangledouts, spoilsmustbedboardedoverthe

* Alldownfkilshouldbecutback . dowakilledgeofthebench.
twofootabovethetopoftheout
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drainagetbature.Theymustbe

constructedwithsigolfloantsize

3. Structans andqualitytowitutandthetestof

* Naturalmaterialarossings.Frend1 thne.Therampabouldbo

- dttins,th.abouldbeMilizedfkst
-compeatedusiggavibratoryplate

whereappropriate campsotor.Thedipsshouldbe

* Allaidvertslosalledmustbe lentisolarshapedandbroadto

armoredamboiktheinletsad allowtr asmoothtransillbafor

outletRetainingwallsabouldbe
' bIkes.Eachgradetransitionshould

woodwheatthereisconsiderablefill beatleastabIkelengthlongwilh

orwhensoilwithweekstrootureis thedownsideoftheramptwkeas

usedforfil
- longasthediptohelpafalmize

* Bridgesabouldbeconstmotedtoa . . abruptgradechanges.

10 0001171GiftIIInte,11Ave"Sz8-
----- ---- - -*--ofichosendwaterbeas-abookl--

decking,treatedwoodmusebe neverbossedforconstruction.

used,allactendsmustbetreated
* Thetrailalignmentshoulddesound

withawoodpreservativedesigned fuloallmloroandmaciodrafangeh

thrsuchappilcation,hotdipped . fkombothsidesofthedrainage.

gabranizeditssionors(orsomething * Trullalignobt,structuresand

comparable.)Abutmoots,curbsor drainagefeaturesshouldbo

rallingsshouldbeusedwhen designedaroundcatastrophio

hel5htexceeds30",takinum eventssucha suddeadowapours,

widthbetweencurbsahouldbo rapidanawmelt,ate.
4.5'.

4.-Drainage
* Thetwoprimarydrainagefeatures .5. Design

tobeutilizedinAs constructionof * A sinuousalignment(continuous
'strailareout-stopingbonahand flowandthydun)ismostdesirable

gradereversals.Gradereversals whenplanningatrall.Shoosky

meaolngthatlathealignmentofa shouldbesilowedforwhen

trallinthe&nvahilldirection,there- planninggrades.
areshortandregularuphill * Suddenchangesinflow,sharp

segmentsdesignedintotbotrailto bendssadtumsthouldbestolded.

discontinueanyflow.nfwaterthat * Factorsmuchassoilatreagthand

may occurandtoaddtouser durability,canopycover,aniountof

eqjoyment.Theslipnentofatrail use,typeofuse,amountofrainfall
shouldboundulatingstades-not andsteepnossofaideslopesshould
IInsergrades.Thedeeperthetrall allbeconalderedwhendetermintag
themoreamdereversalsnecessary, gradeIImits.

* Gradoloversalsshouldbeusedina _ * Flatareaseachassaddle,
continuousmannersothatthe shouldersandwotlands,and

lengthofthelongest"tread aligningthetrailinorclosetothe

sigment"maintainssustainabilky- falllineshouldbeavoided

(seeTroyParkersbookWaturd
SurfhasTrailsbyDesign",chapter 6. aning Concerns
7.) * Sidevegremovalshouldbe100%

* Factorssuchasgrade,soiltypes,
-
completedbefbrefinishworkon

esnapycover,amountofuse,type thetreadisstarted.
ofuse,mount ofwater,etc.must
beusedindetermininglengIhof
"treadsegments". - 1, SwitchbacksandCHmbing'ibras

* Rollinggradedips,asdefinedby * Thrnsthatareeasflyandamoothly
IMBA,may beusedonlywhenitis negotiablewithabloyalethatblend

impossibletoutilizetheprimary

9



intotheflowandthythmofthetrail sleepalopesituationsshallbereviewedonacase

saideal, by casebasis.OOur methodsofdeallogwith

* Unifbrmorfoureasingturnradins agacentsteepslopesmay include-1.providing
Inthodownhilldfreationfamore a plysicalbarriersuchas a barm,protective

desirablethmdecreasingturn railingordensevegetation.L increasingthe

rading. widthofthealearzone.

*- CIImbingturnssm prefhrredwhen
aideslopogradesarelessthan15%. VerticalAlignmentand SightIdnesforHard

* Thedownklilportionofthetom Surfaceand SoftSarkes Trails.Idinimum

abouldbeout-slopednomorethan verdealourvelengtheshallbe determined

2%-0% andallthtlyin-stoped. accordingtoAASRTS atandards..Suggested

* Gradereversalsordosshouklbe sitedistanceforbicyclistsis150feet,andlonger

dealgnedintotheirallalignment
if atap toMoos or&

---
----inuedittel ---------potentiathazardsWamingsigns.shouldbe.used-

switchbackoroilmbingtura. Insituationswheresharpcurvesorsleepinalinos

* Theslovationgalaassoolatedwith areunavoidable,

stumshouldbeapreadowtiatothe

upldllanddowublillampaleading
LateralClearanceforHard andSoftSarface

intotheturnsothatallthe TratIs.Idinhnumlateralclearancenoodedfor

elevationgainisnotintheturn line.ofsightobstructlanson hadmnialourves

Osol ahellbe demoninedaccordingto AASHTO.

* Allareasoffillmusthethoroughly
When minimum latorstclearacescannotbe
achieveddooto Jhnitedsightof way,or to

a Bamed tumswe notreqdredbut
'probervesignificant.Jandscape,historicalor

maybeMM
culturalfeatersthefollowingdesignallernatives

blundedintothedesighandflowof
shallbeconskleredcasebycase.1.appropriate

thetraft wamingalgns.2. increasedwidthofasphalt

* Ifbermsaremeettheyshouldbe
throughtheourve.3. pavementmarkedwitha
solidyellowcenterifnostripe,

constructedlaassabloinanner

DesignLoad. A traf('sdesignloadisthe

maximum weighttimtrailcanoutryatanypoint
-alongftslength.Hardandsoftautheeurban& StormWaterProtection

-
MM be Wh &

* The"SWP/BCAPIsdorNarr6w maintenancevehicles,sodesignloadsarebased
ontheMassofthoesvehlolescomparedagainst

lbliewedattacinessexhiba_ the combinedstructuralproperdesof the

abgrade,subbeseandthesurAoeasoneunit.
OthertranConstructionConsklerations Bridgesamiboardwalksmustsleotakefato

accountweightloadsboth for emergency
VertledClearance.Providingadequateverticalvehiclesas wellas maintenance-equipment
clearancefortrailusersleimportanttoavoid necessarytoaccessandMths &

As Mm la & ly tru Thetypicalmidmum designlandbasedon the
branches,culverts,pipes,etc.Suggestedvertical weIghtleadsof usergencyand maintenance
cleartiliceisten(10'). vehiclesla15,000pounds.Themaxhaumspeed

Ibrvehicleequalingtheweightofyourdesign
HorizontalClearance.Hardearke traftsshall loadshouldbe15milesperhour.
have a minhnum two fbot(2')horizontal On mi 4 -
viserancefkomOneet oftheasphaltfkomhe loadsfbrbridgesabouldalsotakelatoaccount
edgeoftheasphalt.Thisclearzoneshallbefree weightloadsformaintenanceequipmentat
ofobstoolesandBradedwitha litaximum1:d

alope.Where thetrailIsagacentto slopes
steeperthan1*3,a horizontalelearanceoffive RetainingWalls.Retainingwallsshouldbe
Met (5')shallbemaintshedflointboedgeof caustructedwhena slopeneedstobestabilized
asphalttothetopoftheslope.Eventhougha to preventerosionof the trailand to
fivefoot(SQ olearmanecanbe provided,all accenanode the maked by &
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District'sstandards.Motorklsforretaining Boardwalksareoftensupportedbyplorsthat

wallswillbe evaluatedand approvedby tbo can be used in wet areas.Piermount

Distrktonacasebycasebasis. fondationsaretypiontlyraisedabovethe

groundon waterlevelano placedplors.
BRIDGES. Brf4gosshoukibe used.toaross makin5thistypea resistantto

naturalor man made drainageswhichhave
continualrooningwater,ripedenvalues,large Permitting.

rivines,ofwhenmandatedbytheArmy Corpsof ContacttheArmy CorpsofBngineersState

Engineers, . . - Divisionof Water Rightsand Summit

Culvertscanbe needtocrossfrrigationditobes CountyEngineerfbrproperenvironmental

and amelldrainagesthathave littleor no permittlog.

dparianfwetlandvalus,orhavelittleyearround

runningwaterasideitemrunofffkomanowmolt Entlings.RaHingsareusedibrthesafblyof
warvernrnaminesen-manant. - fallwrearswham themlamarathana '40"

verticalelevatlanabovegradeatthwedgeor

firldge'rypes shoulderof thetrafLBailfugheightfor
-
pedestriansandayoBdashallboaminknum

-

Porhardsurfaooandsoftsurflootrails,standard af4T high,
bridgescanbecustommadewoodenWidges,or

'
Railingsabouldbeconstructedwithpressure

prethbbedthatorybathsteeltrubseswithwooden . treatedlumberorzecycledproductsthatare

decksibrlapperapons.Naturalsurgeontralle naturalincolar

typicallyutilizecustommadswoodenstructures,
buton occasionwherelongerspansexist,itis
recommendedsteeltrusseswilkwoodendecks
bossed. Fencing

BridgeAHpment Bridgesshouldbe

slignedalongthepathsousersdone'haveto Fences-and Railingsshouldblendad
makesharpturneatth endsofthebridge. enhanow tbo- neighborhoodtrough

-

BridgeMaterisis.I..umber.Alllumber complfmentarydesign.The fencedesign
shouldbeofa typeoftreatmiwood-thatis abouldaccamplishtheneedswhileatthe
resistantto decay fbr long term amo timemaintainaesthetiesandremain
sustainsbility.Avoidusingpressuretreated costaffootive.
woodwithperforationsinthewood.A trex

typematerialisalsoacceptable.Hotdipped ..Feridingon beusedforavarietyofreasons,
galvantzedhardwareabouldbeusedandany
screws,boltsmust be countersonktobe 1. Fenefugforelrrelation.Fencescanbe
flushwithtbowood surJhoo.To minimise used to controluserchoulationon
asktenanc4 the wood shouldnot be publiotrathwithinneighborhoodsand
painted,butsealedwilha reputablewood privateproperties.Withinpublictrail

corridors,shortsectonsofAncecanbe
usedtocontd themovementofusers

ManufkoturersofsinalBridges: . at as aesthetleelementsintrathead

designs.
1. SteadfbstBridges1--800-828-8038 2. Boundary Fencing, Ifpallo trail
2. ContinentalBridges1-(160-328-4047 agnments introducepubHo tratio
3. Town andCountry1-.800-328-8829 adjacenttoa formerlyprivateresidence,

tho.costofa privacyknoe willbethe
Boartlwalks responsibilityof thedeveloper.The

lendownerand Districtshouldbe

Boardwalkscanbe usedtoarossdamp or consultedfbrinputontheAncedesign.
floodedareaswithmialmaldisturbance.A Ifthelandownerrequestsaknowthatla
common use isto providea stableand unreseenablymore expedshe,.the
fatriosicallyinterestingmeansofeadeseto - landownershouldpickuptheadditional

wetlandAstures,or to crossstream cost.
carridorslocatedin wet and sensitive 3, Panalog for IIvesteek.IJvestock
habitats, fencesabouldbe dealpedto retain
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livestook,and should incorporate
aesthodosidtothedesignalongpublic
trailcorridors.WoodenorT postsesn
beusedwithasmoothwire.Wiremesh
canbe addedifnooossary.Fencing
requiredduetotheabangesinlanduse

followingpletapprovalis not the

responsibilityofthoDistrift.
4. Fencingto emphasizeboundaries,

Publiotrailcouldmacan.optionallybe
fbucedto delineateor emphasize
propertylines.Thisistyploellydoneto

protecta@cant laudownerstom
- ----JrespassingIgLtrallasers.__Tha.ibace.. . .. ..

should take fato account the
maintenance- and constructkm

responsibilkiesofthoDistrict-

*I
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SWPacA PLAN

FOR NARROW BACK COUNTRY TRAIIS

Thisplancoversnanow (fourfootwide orloss)backcountrytrails.The plandetailsall

necessarycontrolsand measuresforproteodonoftheland,incompliancewithSummit County

Ordinance381.

CONCEPT/BMPs

A The basiotrailconceptistoprovidethefinishedproductwhiledisturbingaslittleearthas

possible;and

> To buildinlong-termsustainability(i.e.no erosion)by constmeting,aspartoftheproject
itself(hom incoptiontocompletion),permanenterosioncontrolmeasures,including'

1)
-

Rollinggradedips

2) Check dams

3) Offslopingtread

.4) Roughaning ofdownslopingmatedals

5) Sheddingofvegetationtodowabillside

6) Draindipstononedible areas

The followingdescriptionsarefortrafi-spoolficuseoftheseBT IPs,asgenerallyusedby
thetrailbuildingindustry.

RolHug grade dipsareelongatedwatorbars,widelyadoptedby trailbuildersasabetter

long-termsolutionthantraditionalwaterbars,astheyhandlemore waterandmaterial

withlittleorno ongoingmaintenancenecessary.

Check dams areinstalledasnecessarytoslowtheflowofwateron steepertrails.

Generally,however,trailsareconstructedalonga contour,withgradesoflessthan10%,

suchthatabodedams arenotnecessary.

PurananttotheRecreationDistriot'sTrailConstructionStandards,alltrailsinclude

offalopingtread,and draindipswherenecessary.

Roughening ofadjacentdistmbedsoilsandvegetationscatteringtothedownhillsideis

alsomandated inorderto4:ofitroliditof4and isillcomplfalloowiththeBMSs described

inexhibitB toOrdinanos381.
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> Allbackcountrytrailswillinclude,totheextentfeasible,eachofthecontmlslisted

above.When trailprojectscome incontactwithroadways atdriveways,additional

measurespursuanttoOrdinance381 and itsexhibitsshallbe describedand used.

> The shewillbe stabilizedduringallphasesoftheconstructionproject,withfinal

removed vegetationscatteringand rougheningofthedisturbedsoilsstiholastphaseof

construction.

> Bridges,boardwalles,and/oradvertsshallbe placedacmes allcreeks,ditches,and other

wet arossings,asnecessary,incompliancewithiheRecreationhistrict's'trailsMaster

PlanConstructionStandards,and allotherpannittlogagencies,asnecessary.

> IfatrallprojectiswithinfIftyfeetofa roadorstream,additionalerosioncontrol

measureswillbe instituted.Those include:

M Reseedingofdisturbedarees;
5 Siltfencing,where necessarytoretainspoilsfrom erodingtotheroadway

or stream;and

a Stabilizatlanwithinthreedaysofprojectoozopletion.

> Inallareaswhere cutsoffourfeetorhigherormade, geotextilesorothermating shellbe

placedon theout.

> Pursuanttocode,stabilizationineasuresshallbe inplacewithinfivedaysofproject

completion.
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TRAIL MAINTENANCE GUIDELINES

SNYDERVILLE BASIN RECREATION DISTRICT

NaturalSurfaceTrails

1. Drainageand TreadIssues

The scopeofwork thissectionpertainstomattersrelatedtoqualityofthetrail

surfaceand theactionstobe takentocorrootproblems.
* Itisimpracticalto dealwitheveryissuethatarises.Smallissuesarealways

-presentand itisimpossibletocorrecteveryone.Issuessuchasseverecopping-
-Trthetread-estensivalettlingmftlertread/bencir-severw-bralwruis-

continuousorsevereerosionproblems,lasuesthatleadtotrailwidening,
--

seepsthatkeepthetrailwet forextendedperiodspfter-astonn,etc.,allshoubt
..

be evaluatedforrepairwork.Criteriausedto determinothefeasibilityoftread

repairsare:length,depth,and locationofproblem,doesitappeartlpitthe

problem willevolveintoalargerissuesoon orwillit
maintaintheconditionit

is1aforan ecooptableperiodoftimebeforeitgetssevere,...
* The primarymethod usedtoimpede waterdamage toatrailistoincorporate

rollinggradedipsasdefmed by IMBA inthe"TrailSolutions
"
handbook.

These shouldbe constructedon anasneededbasisasdeterminedby theTrails

MaintenanceCoordinatororTrailsProfootManager.When built,theyshould

be constructedwithsignifloantsizetoprovidea smooth transitionexperience

formountalnbikerstravelingata reasonablespeedfortheparticulartrail.The

ramp shouldbe compactedusinga vibratingplatecompactar.The backaideof

theramp shouldbe atleasttwiceaslongastheuphillsidetoprovideasmooth'
transition.The dipshouldbe broadand lenticularinshapewiththebroadopen

aideofthenicon thedownhillsideofthetrailand witha 15% outslope.The

lengthofeachgradeabangeshouldbe approximatelyone bikelength(ade to

exle).The depthmust be adequatetotrapand deflockwateroffthetrail,the

gradeofthetrailwilldetenninethis.

* "Nics"abouldbe usedwithrestrainastheyarea verytemporaryfix.An

appropriateusefora nicfatodraina largepuddle.
* Rocks areand shouldbe apartofthenaturalsurfacetrailexperience.Itisnot

partoftheregularmaintenanceplantoremove rocksfrom attail.Rooks that

areimbedded inthesoilhelpadd atabilitytothetreadand alsoa technical

challengetousers.Loose rooksarealsoapartofthetrailexperience,

espealallyinroaky soils,and willnotbe removed on a regularbasle.The only

rocksthatshouldbe somoved aretheonesthatdivertusersoffthetread.

* Capping ofthetreadisan inherentproblantwithatural surfacetrails
that

ocoutsfrom erosion,compsotionof.aofIand displacementofsoilfromuse.

When thecuppingbecomes extensiveenoughtoaddress,inlengthand/or

depth,thetrailshouldbe re-gradedtoflatsurfacewith2 to10% outalope.

Thiscan be accomplishedby gradingthesidesdown tothelow levelofthe

ouppingorthesidescanbe gradedtowardthemiddleoronppedarea
andused

asfdlinthecupped area.When thef111teelmiquelaused,most ofthe



vegetationmattermust be removed andthefillmust be thoroughlycompacted

usingavibratingplatecomp actor.When bothAdes ofthecuppedtreadare

gradedtothebottom ofthecupping,theberm thatisleftbehindshouldbe

completelyremoved.

* Ifneeded,structuressuchasadverts,bridges,boardwulks,armoredcrossings,

turnpikes,etc.shouldbe lmilttohelpmitigatetreaddamage
due towater.

2. ClearingDeadfalland Blow downs

The scopeofwadcthissectionportainstomattersrelatedtotreesthat
areknocked

down intotbotrailcorridorand theactionstakentoremove them.

* Thisisdone routlaelyeachapdog on thetrailswhere thisisa recocurdng

problem.Itisalsodone on an asneedbasisdependingon storatsthatpase

11iroiipthinites.
* Down-fallsaretobe cutbacktwo feetfrom tbotrailedge.

* Alloutsaretobemadeperpmdicular totholongitudinalexisofthetreeto
- .-

avoidsouteangledends.

* Broken and splinteredendsoftrees.inthetrailcorridoraretobe out
aK.

* Treeshangingoverthetrailaretobe cutdown when theyarelessthan.8'high

and/orarenotaccurelyanchored.

3. Wooden Bridgesand OtherStructures

* Inspectedonce ayear forstructuralandsafetyconsiderations.Repairssuchas

.zepairing/replacingbrokenpartsandtighteningfastenersaredone asneeded.

-* Wood istobe treatedwithaUV resistantstaineverythee tofouryearsor

more frequentwhere thereisa higherlevelofexppaurstothesun.
*

* The transitionsbetweenthetrailandbridgedeckabovldbemaintainedina

smooth manner.Soilis,tobe addedwhen theedgeofthed.cokingsticksup
-

more thanone inch.

4. CuttingBank VegetationOvergrowth
* The woody vegetationthatgrowsintothepathoftrailusersistcibe out

back

.everytwo tothreeyearsorasneededtomaintainthesightdistancesand

alignmentofthetrail.

* Orassand annualforbsarenotofconcern.

* The woody plantsaretobe outbackinaverticalplainone totwo
feetfrom

theedge ofthe"tread"createdby userstoa bulghtofelght
feet,They should

be outback more on theinsideofturnsandbendsinthetrailifneededto

increasesightdistancesand minimizeblindspots.
* Saplingsand smalltreesgrowingimmediatelyadjacenttotheedge

ofthe

-treadshouldalsobe out.

* Mostlytheuphillvegetationshouldbe thetarget.Unless
a plantgrowingon

thedownhillsideofthetrailisan obstructiontouses itshouldleftalone.This

willhelpinfluencetheuserstostayon thedurablepartofthe
bench.

5, Noxious Weed Control

* Noxious woods abouldbe controlledby spmying withharbioldeain

accordancewiththetraildepartments"Weed SprayingOnidelines".

* Thisisdone on an asneededbasis.-



6. TrashandMutt MittStations

* Thisisdone on a weekly orasneeded.

* The dispensersshouldbe keptsuppliedwithbags.
* The wastereceptaolesaretobe keptfkom overflowing.

* Checkingand performingmaintenanceon thestations(suchastightening

fastenersand tm stingthewood posts)istobe done on an asneededbasis

* Trashalongthetrailelignmentshouldbe pickedup asneededtokeepa clean

appearanceand safepassageforusers.

SoftSurfaceTraHs

1. P>Grading ofT &

* Thisistobe done oncea yearinthespringtoallsoftauttacetrallsoras

hiededthroughouttheyeardependhigonweathereventsthatmay leadto
--

deteriorationofthetrallawface.

* The useofa groundplanarorothertypeofbladethatleavesthematerialin
-

placeisbesttolevelouttherutsandfootprints.
* Ifthesoilmoisturecontentisrightthena vibratingrollercomp astorshouldbe

.usedfollowingthegradingprocess.

2. Mowing Sidesoffrails

* Thisisdone oncetotwicea yearwhen thegrassesand othervegetation

maturesalongsideoftheimils.

* Itshouldbe outup tofourfeetinwidthalongeachside.The widthdepends

on theconditionsalongthetrail(steepsideslopes,landscaping,trees,etc.).

* The cuttingsmust be rakedofftothesideofthetrail.

3. ClearingDead falland Blow Downs

* Thisisdone on an asneededbasis.

* The goldingprinciplesforthisarethesome asfornaturalsurfacetraildexcept

fortreeshangingoverthetrail.They shouldbe outdown sotheydo not

presenta hazardtotrailusers.

4. CuttingbackVogetationOvergrowth
'

* Thisisdone oztanasneededbasis

* The guklingprinalpleaforthfafato same asfornaturalsurfacetrails.

5. Tfeed andDrainageIssues

* Allsoftsurfacetrailsaretobe inspectedeachspringand alsoafteranyanqjor

weathereventqrutilitywork thatcouldcausedamage tothetraffsaface.

* Trailsurfacelasuesaretobe topsitedon an asneededbasis.

* Allrepairsneed torestorethedamaged sectionbeaktoitsoriginalstate,'io.

Width,depth,materialtype,and compactlan.The repairedanotionabould
-

transitionsmoothlyintotheexistingtrail.

6. Noxious Weed Control

* Only theplantson thecountlesnoxiousweedlistand plantsgrowingin
the

trailsurfacearetobe controlled.

* Thisisdone atleasttwiceperyearalongeachtrailasdiffbrentplantshave

differentgerminationtimesandtimesofansooptibilitytoherbicides.



* Only theplantsgrowinginthetwentyfootmaintenanceright
ofway aretobe

controlled.
* Processesusedaretobe ounsistantwiththetraildepartinents"Weed Spraylog

Guidelines".

7. Trashand Matt MittStations

* Thisisdone on a wealdy orasneededbasis.

* The dispensersabouldbe keptsuppliedwithbaSs.

* The wastereceptaclesaretobe keptfrom overflowing.

* Checidngandperformingmaintonenceon tbostadons(suchastightening
-

fastenersandtreatingthewood posts)istobe done on an asneededbasis

-------------*---Trash-along-the-trall-alfgnmentabotakLlaplclaAnyas.neededinkeep
a clean

appearanowand safepassageforusers.

.8..Uzidges _
* Allwooded structuresand bridgesaretobe inspectedonceperyearfor

structurdland safetyconcerns.Allbrokenparts,loosefasteners,
etc.aretobe

zeplaced,repaltedortightenedon an asneededbasis.

* Allwooden partsaretobe treatedwithaUV resistantstaineverytwo tothree

yearsormate frequentifneeded,dependingon exposuretothesun
and other

factorsthatmay deterioratethefinish,

* The transitionsbetwoonthetrailand bridgedeckshouldbe maintainedin
a

smoothmannot.Road baseshouldbe addediftheedgeofthebridgeadoksup

morehen aneinch.

-9. MaintainingDrainage
* The trailsurfaceistobe maintainedinamanner tokeepwaterhom

accumulatingon thetrallsurfaceorerodingthetrailsurface.Thisis

accomplishedby maintaininga centeredatown oroff-slopetothetrall,adding

materialtofillinlow spots,creatingandmaintaininga swalealong
thetrail

edge,addingoulvertsordrainpipesasneeded,etc.

Hard SuttaceTralls

1. SwaiopingTrails

* The asphaltsurfaceshouldbe sweptwithapower swoopoteachspringap# on

ashohthlybasisatasneededthereafter.

* A reasonablejob must be accomplishedromovingmost ofthegravy,sand,

and mud depositstoeachedge.

2. MoviringSidesofTraila
- * Thisisdonethesame asforsoftsurfacetrails.

3. Re-GradingofSoA SurfaceTrail

* Thisisiobe done once a yearinthespringtoallsoftantfacetrailsoras

neededdependingon weathereventsthatmay leadtodetectorationofthetrail

saface.

* The useofa groundplanerorothertypeofbladethatleaves
themetarialin

plaeoisbesttolovelouttheratsand footprints,



* Ifthesoilmoistwo contentisrightthenavibratingrollercomp actorshouldto

usedfollowingthegradingprocess.

4. ClearingDeadfalland Blow Downs.

* Thisisdone on an asneededbasla.

* The guidingpr1noiplesforthisisthesame
asforsoftsurfaootrails

5. CuttingbackVegetationOvergrowth
* Thisisdone on an asneededbasis.

* Thisfathesame asforsoftsurfacetrails.

6. Trailsurfoopand DrainageIssues

- * Allhardsurfacetrailsaretobe inspectedeachspringand alsoafteranymajor

ecoventorattility.workAat.andd.causadamageM.initairfaceand

it'sshoulders.

*...Trailsmface and shoulderIasuesaretobe fixedon an asneededbasis.

* Allzopairsneedtorestomthedamaged sectionback toitsoriginalstate,le.

.Width,depth,materialtype,compaction,andtransitioningamoothly
tothe

existingtrait

* A solidshoulderistobe maintainedalongtheentirelengthofahardsurface

trailina manner thatsupportstheedge oftheasphaltand keepswaterfrom

acoumulatingalongtheasphaltedge.

* The awalesalongasphalttrailsaretobe maintainedina manner that.keeps

*waterfrom accuinulatingorundercuttingtheedge oftheasphalt.

* The asphaltsurfaceistobe inspectedceakspringforrepalrwork.Surface

damage isnotedand scheduledforrepairwork.Areasoftrailthatexhibit

pavenientthilure(alligatorcracking,etc.)orhave extensivecrackingalong
the

edgesshouldbe repairedby saw cuttingandremovingtheatackedasphaltand

are contaminatedroadbase.The roadbaseisreplacedtoa depthof
sixinches

and thoroughlycompacted.The asphaltisreplacedtoa depthofthreeinches

ofhotmix asphalt(compositioninaccordancewiththeConnnualtyDesign

and Development Standards)andthoroughlycompacted.The outed5osabould

be primedwithataakcoatpriortoplacementofthenew asphalt.

* EveryhardsurfacetrafIistobe scheduledforcracksealingeveryyear.
The

processshouldcleaningofthecracksfrom alliosematerial
and plantmatter

and a Hot Pour cracksealerappliedkeepingthescalentasflatand fhtshtothe

trailsurfaceaspossible.
* Bach trailison a scheduleforsealcoating.Sealcoatshouklbe appliedtothe

asphaltsurface12to24 months afterconstructioniscompletedand then

subsequentlyeveryfourtosixyearsaftertheinitialapplication.
The process

-

shouldincludecleaningaftheasphaltsurfaceby swooping,blowing,power

washingorany combinationoftheaboveandtwo coatsofsatablesealcost

loatedalapplied.
7. Noxious Wood Control

* Only theplantson thecountiesnoxiouswood listandplantsgrowinginthe

trailsurfacearetobe controlled

* Thisisdone atleasttwlooperyearalongeachtrailasdifferedplantshave

differentgorminationtimesand timesofsusceptibilitytoherbioides



* Only theplantsgrowinginthetwentyfootmaintenancerightofway aretobe

controlled
* Any plantsgrowinginthetrailsurfaceshouldbe controlled.Asiyasphalt

.

damage thatisdue toplantsgrowingthroughtheasplialtmustbe repairedby

removingthebubbledup asphaltand addingnow material.

* A sixinchswathealongtheedgesoftheasphaltabouldbe sprayedeach

springwithamix ofpre-emergentand a non-selectiveherbioidetokeep

vegetationfrom conteminatingtheroadbaseand damagingtheasphalt.An

additionalapplicationofanon-salectiveherbiaidemay be appliedlaterinthe

seasonifnceded.

Trashand MattyjttStations

* The guidingprinolpleforthisisifMrsame asforsoftsurfacetrails.

*.. Trashelongthetrailalignmentshouldbe pickedup asneedAdtokeep
a clean

appearanceand safepassageforusers.

9, Bridges
* Allwooded structuresand bddges aretobe inspectedonceperyearfor

shotoralatalsafetyconcems.Allbrokenparts,loosefastancrs,etc.aretobe

replaced,repairedortightenedon an asnoodedbasis.

-* Allwooden partsaretobe treatedwitha IN resistantstainoverytwo tothree

yearsormore frequentifneeded,dependingon exposure.
* The transitionsbetweenthetrailandbridgedock shouldbe maintainedina

smooth manner.

10. Maintainingswale,retainingwalls,adverts,slopes,sto.

* Everytrailisinspectedonce ayearfortheitems
listedabove.

* Alloulvertsshouldkeptclearofdebristhattestriotsnoonalflow ofstorin

water.

* A swalemust be maintainedon theuphillsideoftrailsthatkeepswaterfrom

coming intocontactwiththeasphalt.
* Retainingwallsrepairedaskcoassarytomaintainstabilityand aestheties.

* Slopeson theup hilland downhillsidesofthetrailaretobe maintained(out

back,filled,etc.)tomaintainintegrityand widthofthetrail.

TraBheads

1. Alltrailheadsarechookedon a dailyorasneededbasis.The dutiesarescheduled

daily,weekly,monthly,annuallyorasneeded.

* Dailyaboresaid cleaningtherestroom include

a. Cleanallchrome and stoolaurfaces

b. Check restroarnfloor,walls,dispensors,and therestoftherestroom .

facilityandcleanasneeded

c. Check andreplaceany paperproductsand soapasneeded,

d. Check andpickup any garbageoroutofplaceitems'inthetrailhead

area.

e. Keep storageclosetcleanandtidy.

* Weekly chores.include
a. Spraywoods asneeded alongthepathwaysand naturalareas.

b. Mow turfarea



c. Cheek and empty garbagqoansasneeded.

d. Check and matutainmuttadttstationsthesame asfornaturalsurface

trails.

e. Checkpavilian,tablesandfloors
and power wash asneeded.

L Water theflowers.

g. Sweep theparkingareas,pavilion,sidewalks,
and docksurrounding

restroom withpower blower.

b. Chick and cleanvatorfountainasneeded.

* Monthly choresfnolude

a. Check sprinklersystemforleakeand
breaks

b. Check andresetsprinklertimersasneeded

* Annual dutiesinclude
- --

a. Turn on/offsprinklersystem.Always chooktbosystemwhen turningit

artEnd settheitimers.Blowout thesystemwitha-compressorwhen
.

turningitoff.

b. Fertilizetheturfspring/fall.

c. Cleartreewells.Keep them dishedoutand too from grassand other

vegetation.
d..Perdlizeandprunetrees,

e. 'Restwood an bathroom andpWilionsasneeded.

* Otherregalerlyscheduledduties



EXHIBIT I.2J.I
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CERTIFICATE OF INSURANCE ,

UlshLocalGovernfaerdsTFust THIBCERTIFICATEISISSUEDASAMATTEROFINFORMATIONONLYANDCONFERSNO
PC80Kg4ggf@ RIGHTSUPONTHECERTIFICATEHOLDEFLTHISCERTIFICATEDOE8NOTAMEND,EKTEND
Not81SaltLaksUlab84084-0810ORALTERTHECOVERAGEAFFORDEDBYTHEPOLICESBELOW

Insural COMPANIESAFFORDaltCOVERAGE

SnyderviFleBeateRecreedonOfatCompanyA UlellLeaafGovernmentsWilst
PO Boxfldf27 CompanyB
ParkCl(p,(Jt84088 CompanyC

"D
conness

THISISTOCERTIFYTHATTHEPOLICIE8OFINBURANCELISTEDBELOWHAVEBEENISSUEDTOTHEINSUREDNAMEDABOVEFORTHE
POLIGYPERIOCINDICATED,NDTWITHBTANDINGANYREQtAREMEFff,TERMORCONDITIONOFANYCONTRACTOROTHERDOCUMENT
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P.IDCLAIMS.
CO TYPEOF.INSURANCE POLICYFAMIBER::POLICYEFFEGTIVE.POLICYEMPIRATION .ALLLHRTS
4 Generaftiablity

clakuunds 13754GL2007 12/f@03 Continuous GenererAeoregateI $2,000,000
occurrence X

A AwtoLiabilly CounbkleslaingleUn$
AnyAuto X 13781MIL2007 12/$503 Conitnuous assillyingsryperPerson
AllOwedAutse BodlyinjuryperAccident
Scheckile(IAutos ProperlyDarnage
Wothers'Compenution Statutory

and AsPerUtahLaw
Employers'Lisb81ty
AutoPMsicalDamage Deductible

Comprehensive
Collision

Property Dednetible

Coverage
01her

a Carrion

ConflanalonofGeneralLiabillyCoveragefor8nyderylileBadnReasetionDistrict

centlplcATEMotorn : CANcaturton-

8HOULDANYOFTHEABOVEDESCRIBEDPOLICIESBECANCELLEDDEFORETHE
EXPIRATIONDATETHEREOF.THE188UINGCOMPANYWILLENDEAVOR
TOMAIL 30 DAYSWRITTENNOTICETOTHECERTIFICATEHOL.DEFt
NAMEDTOTHELEFT,BUTFAILURETOMAILSUCHNOTICE8HAl.LIMPO8ENO

StlydelvDieBashiRootWat?DFIDistfld 08LIGATIONORLIABILITYOFANYKINDUPONTHECOMPANY,FTSAGENT8OR
PO Box880$27 REPREsENTATIVES.
ParkCity,UT 840$8 AUTHORIEEDREPRESENTAINE
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