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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated June 7, 2019, is mada and executed
among JF Gentile, LLC, whose address is 1148 W Legacy Crossing Blvd, Suite 400, Centerville,
UT B4014 (sometimes referred to below as "Borrower™ and sometimes as "Iindemnitor”); and
M & T Bank, Utah Region, 75 W Towne Ridge Parkway, Suite 201, Sandy, UT 84070 (referred
lo below as "Lender”). For good and valuable consideration and to induce Lender to make a
loan to Borrower, each parly executing this Agreement hereby represents and agrees with
Lender as follows:

PROPERTY DESCRIPTION. The word "Property” as used In this Agreement means the
following Real Property located In Davis County, State of Lhah:

PARCEL 1:

Beginning at a point 20.71 chalns East and 288.0 feet Norh of the Southwest corner of the
Southeast quarter of Section 20, Township 4 Morth, Range 1 West, Salt Lake Base and
Meridian and running thence East 132.0 feet; thence Morth 327.4 feet, more or less, 1o the
Southwesterly line of a railroad right of way; thence North 49°31' Wast 169.9 feat along
said right of way to a point due North of the point of beginning; thence South 438.2 feat,
mare or less, 1o the point of beginning.

PARCEL 2:

Beginning at a point which is Wesi 934 .40 feet from the Southeast comer ol Section 20,
Township 4 Morth, Range 1 West, Salt Lake Base and Meridian and running thence the
following four courses. thence West 70.00 feet; thence MNorth 150.00 feet; thence East
70.00 feet; and South 15000 teat to the point of beginning.

PARCEL a:

Beginning West 1134.54 leel from the Southeast corner of Seclion 20, Township 4 Morth,
Range 1 West, Salt Lake Base and Merndian and running thence Morth 6174 feet 1o a
rallroad right of way South 49°31' East to & point East 200.14 feet and MNorth 410.46 feet
fram the point of beginning; thence South 260.46 feet; thence West 70.00 fest; thence
South 150.00 feet; thence Waest 130.14 feet to the point of beginning.

PARCEL 4:
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Beginning on the North line of a street at a point 834.4 feet South 89°53'10" West along
section line and 33.0 feet North of the Southeast cormer or Section 20, Township 4 Morth,
Range 1 West, Salt Lake Meridian, in the City of Layton and running thence East 185.4 feet
along the Morth line of said streel; thence North 74.59 leel; thance East

4.0 feat; thence Morth 179.4 feet, more or less, to the Southwesterly right of way line of
thie 0.5.L. Railroad, thence North 49°31' West 249.0 feel, more or less, along said right of
way to a point due Norh of the point of beginning; thence South 410.4 feet, more or less,
to the point of beginning.

PARCEL 5:

Beginning on the Marth Ene of & street 685.0 feet West and 33.0 fest Morth of the
Southeast corner of Section 20, Township 4 Morth, Range 1 West, Salt Lake Meridian, in
the City of Layton and running thence West 64.0 fect along said street, thence North 74 .59
feet; thence East 4.0 feel; thence Morth 176.0 feet to the Southwesterly bne of railroad
right of way, thence South 49°31' East 78.8 feel along said right of way 10 a point due
North of the point of beginning, thence South 198.5 feel to the point of beginning.

EXCEPTING THEREFROM that porfion of the above property lying East of the following
described lence line:

Beginning al a point on the Morth line of Gentile Streel, said point being localed South
89°53'10" Wesl along section line 518,00 feel and North O0®06'50" West 33.00 feet
and South B9°53'10" West along said Morth line

101.83 feet from the Southeast comer of said quarter section and running thence Morth
00°39'00" West to and along a average calculation from existing fence lnes 228.81 feat
to the Union Pacific Railrmad right of way.

The Real Proparty or its address is commonly known as 370 West Gentile Street, Layton, UT
B4041. The Real Property tax idenfification number is 10-070-0085, 10-070-0105,
10-070-0104, 10-070-0077 and 10-070-0142.

REPRESENTATIONS. The foliowing representations are made to Lender, subject to disclosures
made and accepted by Lender in writing or contained in the Propery Report:

Use of Property. After due inguiry and investigation, Indemnitor has no knowledge, or
reason o believe, that there has been any use, generation, manufacture, storage, treatment,
refinemant, transportation, disposal, release, or threatened release of any Hazardous
Substances by any person on, under, or about the Property.

Hazardous Substances. After due inguiry and investigation, Indemnitor has no knowledge,
ar reason fo believe, that the Property, whenever and whether owned by previous
Oeccupants, has ever contained asbesios, PCBs, lead paints or other Hazardous Substances,
whather used in construction or slored on the Property.

Mo Notices. Indemnitor has received no summons, citation, directive, letter or other
communication, written or oral, from any agency or department of any county or stale or
the U.S. Government concerning any intentional or unintertional action or omission on,
under, or about the Property which has resulled in the releasing, spilling, leaking, pumping,
pouring, emitting, emptying or dumping of Hazardous Substances into any waters, ambient
air or onlo any lands or where damage may have resulted io the lands, waters, fish,
shellfish, wildlile, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Indemnitor covenants with Lender as follows:

Use of Property. Indamnitor will not use and does not intend to use the Propery to
generate, manufacture, refine, transport, treat, store, handie or dispose of any Hazardous
Substances, PCBs, lead paint or asbestos.

Compliance with Environmental Laws. Indemnitor shall cause the Property and the
operations conducted on it to comply with any and all Ervironmental Laws and orders of
any governmental authorities having jurisdiction under any Environmental Laws and shall
obtain, keep in effect and comply with all governmental permits and authorizations required
by Emvironmental Laws with respect 1o such Property or operations.  Indemnitor shall
furnish Lender with copies of all such permits and authorizations and any amendments or
renewals of them and shall notify Lender of any expiration or revocation of such permits or
authorizations.

Preventive, Investigalory and Remedial Action. Indemnitor shall exercise extreme care in
handiing Hazardous Substances if Indemnitor uses or encounters any. Indemnitor, at
Indemnitor's expense, shall undertake any and all preventive, investigatory or remedial
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action (including emergency response, removal, containment and other remedial action) (a)
required by any applicable Environmental Laws or orders by any governmental authority
having jurisdiction under Environmental Laws, or (b} necessary to prevent or minimize
property damage (including damage to Occupant's own property), personal injury or damage
to the environment, or the threat of any such damage or injury, by releases of or exposure
to Hazardous Substances in conneclion with the Property or operations of any Occupant on
the Property. In the event Indemnitor fails to perform any of Indemnitor's obligations under
this section of the Agreement, Lender may (but shall not be required to) perform such
obligations at Indemnitor's expense, Al such costs and expenses incurred by Lender under
this section and otherwise under this Agreement shaill be reimbursed by Indemnitor to
Lender upon demand with interest at the Note defaull rate, or in the absence of a default
rate, at the Note interest rate. Lender and Indemnitor intend that Lender shall have full
recourse to Indemnitor for any sum at any time due to Lender under this Agreement. In
performing any such obligations of Indemnitor, Lender shall at all times be deemed o be the
agent of Indemnitor and shal not by reason of such performance be deemed to be assuming
any responsibility of indemnitor under any Environmental Law or to any third party.
Indemnitor hereby irrevocably eppoints Lender as Indemnitor's attormey-in-fact with full
power to parform such of Indemnitor's obligations under this section of the Agreement as
Lender deems necessary and appropriate.

MNotices. Indemnitor shall iImmediately notify Lender upon becoming awara of any of the
following:

(1) Any spill, release or disposal of a Hazardous Substance on any of the Property, or In
connection with any of its operations if such spill, release or disposal must be reported
to any governmental authority under applicable Environmental Laws.

(2) Any contamination, or imminent threat of comamination, of the Property by
Hazardous Substances, or any violation of Environmental Laws in cornection with the
Property or the operations conducted on the Property.

(3} Any order, notice of viglation, fine or penally or other similar action by any
governmental authority relating to Hazardous Substances or Environmental Laws and
the Property or the operations conducted on the Property.

(4) Any judicial or administrative investigation or proceading relating to Hazardous
Substances or Environmental Laws and to the Property or the operations conducted on
the Property.

(5) Any matters relating to Hazardous Substances or Environmental Laws that would
give a reasonably prudent Lender cause to be concerned that the value of Lender's
security interest in the Property may be reduced or threalaned or that may impair, or
threalen to impair, Indemnitor's ability to perform any of its obligations under this
Agresment when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, ai Lender's request, copies of any
and gl documents in Indemnitor's possession or to which it has access relating to
Hazardous Substances or Environmental Laws and the Property and the operations
conducted on the Property, including without limitation results of laboratory analyses site
assessments or studles, environmental awdll reports and other consultants' studies and
reports.

Inspections. Lender reserves the right 1o inspect and Investigate the Property and
operations on it at any time and from time to time, and Indemnitor shall cooperate fully with
Lender in such inspection and investigations. If Lender at any time has reason to belleve
that Indemnitoer or any Occupants of the Property are not complying with all apphkcable
Environmental Laws or with the requirements of this Agreement or that a material spili,
release or disposal of Hazardous Substances has cocurred on or under the Property, Landar
may require Indemnitor to furnish Lender at Indemnitor's expanse an environmental audit or
a site assessment with respect o the matters of concern to Lender. Such audit or
assessment shall be pedormed by a qualfied consultant approved by Lender. Any
inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed lo create any responsibility or liability on the part of Lender to any Indemnitor or
to any other person.

INDEMNITOR'S WAIVER AND INDEMMIFICATION. Indemnifor hereby agrees to and shall
indemnify, dafend, and hold harmless Lender and Lender's officers, directors, employees and
agents, and Lender's successors and assigns and their officers, directors, employees and agents
from and against any and all claims, demands, losses, liabilties, costs, fines, penalties and
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expensas (including without limitation attorneys' fees al trial and on any appeal or petition for
review, consultants' fees, remedial action costs, natural resource damages and diminution in
valug) incurred by such person (a) arising out of or relating 1o any investigalory or remedial
action involving the Property, the operations conducted on the Property, or any other operations
of Indemnitor or any Occupant and required by Emvironmental Laws or by orders of any
governmental authority having jurisdiction under any Environmental Laws, including without
limitation any nalural resource damages, or (b) arising out of or related to any noncompliance
with or violation of Ervironmental Laws or any applcable permits or approvals, or (g} on
account of injury to Lender or any person whatsoever or damage 1o any property arising oul of,
in conrection with, or in any way relating o (i) the breach of any covenarnt, represemntation or
warranty contained in this Agreement, (i} the violation of any Environmental Laws, permils,
authorizations or approvals, (ill) the use, treatment, storage, generation, manufacture, transport,
release, spill, disposal or other handiing of Harardous Substances on the Property, or (iv) the
contamination of any of the Property by, or the presence, release or threatened release of,
Hazardous Substances by any means whatsoever (explicitly including without limitation any
presenily existing contamination of the Property, whether or not previously disclosed lo
Lender). or (d) pursuant to this Agreement. Indemnitor's obligations under this section shall
survive the termination of this Agreement and as set forth below in the Survival section. In
addition to this indemnity, Indemnitor hereby releases and waives all present and future claims
against Lender for indemnity or contribution in the event indemnitor becomes liable for cleanup
or other costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full
recourse to Indemnitor for Indemnitor's obligations under this Agreement as they become due
to Lender. Such labilties, losses, claims, damages and expenses shall be reimbursable to
Lender as Lender's obligations to make payments with respect thereto are incurred, without any
requiremant of walting for the ultimate outcome of any litigation, claim or other proceeding, and
Indemnitor shall pay such liability, losses, claims, damages and expenses to Lender as so
incurred within thirty (30) days after writfen notice from Lender. Lender's nofice shall contain a
brief ilemization of the amounts incurred to the date of such notice. In addition to any remedy
available for failure to pay periodically such amounts, such amounts shall thereafter bear
interest at the Nole default rate, or in the absence of a default rate, at the Mote interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A) the repayment of the
Indebtedness, (B) any foreclosure, whether judicial or nonjudicial, of the Property, and (C) any
delivery of a deed In lieu of foreclosure to Lender or any successor of Lender. The covenants
contained in this Agreement shall be for the benefit of Lender and any successor to Lender, as
holder of any security interest in the Property or the indebledness securad thereby, or as owner
of the Property following foreclosure or the delivery of a deed in ieu of foreclosure.

ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT. An exhibit, titlted *ADDENMDUM TO
HAZARDOUS SUBSTANCE AGREEMENT," is attached to this Agreement and by this reference
is made a part of this Agreement just as if all the provisions, terms and conditions of the Exhibit
had been fully set forth in this Agreement.

MISCELLANEDQUS PROVISIONS. The following miscellanecus provisions are & part of this
Agreement:

Amendments. This Agreement, logether with any Related Documents, conslitutes the
entire understanding and agreement of the parties as 1o the matters set forth in this
Agreement. Mo aReration of or amendment to this Agreement shall be effective unless
given in writing and signed by the party or partles sought to be charged or bound by the
alleration or amandment.

Arbitration. Indemnitor and Lender agree that all disputes, claims and controversies
between them whether individual, joint, or class in nature, arising from this Agreement or
otherwise, including without limitation contract and tort disputes, shall be arbitrated
pursuant to the Rules of the American Arbitration Association in effect at the time the claim
is filed, upon request of either party. Mo act to take or dispose of any Property shall
constitute a waiver of this arbitration agreement or be prohlbited by this arbitration
agreament. This includes, without limitation, obtsining injunctive relie! or a temporary
restraining order; invoking a power of sale under any deed of trust or morigage; obtaining a
writ of attachment or imposition of a receiver; or exercigsing any rights relating to personal
property, including taking or disposing of such property with or without judiclal process
pursuant to Article 9 of the Uniform Commercial Code. Any disputes, claims, or
controversies concerning the lawfulness or reasonableness of any act, or exercise of any
right, concerning any Property, including any claim to rescind, reform, or otherwise modify
any agreement relating to the Property, shall also be arbitrated, provided however that no
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arbitrator shall have the right or the power to enjoin or restrain any act of any party.
Judgment upon any award rendered by any arbitralor may be enlered in any court having
jurisdiction. Mothing in this Agreement shall preclude any party from seeking equitable relief
from a court of competent jurisdiction. The statute of limitations, estoppel, waiver, laches,
and similar doctrines which would otherwise be applicable in an action brought by a party
shall be applicable in any arbitration proceeding, and the commencement of an arbitration
proceeding shall be deemed the commencement of an action for these purposes. The
Federal Arbitration Act shall apply to the construction, interpretation, end enforcement of
this arbitration provision.

Expenses. If Lender institutes any suit or action o anforce any of the terms of this
Agresment, Lender shall be entiled to recover such sum as the court may adjudge
reasonable. Whether or not any court action is inwohved, and to the extent not prohibited by
law, all reasonable expensaes Lender incurs that in Lender's opinion are necessary at any
time for the protection of its interest or the enforcement of its rights shall become a part of
the Indebledness payable on demand and shall bear interest at the Mote rate from the date
of the expendilure until repaid. Expenses covered by this paragraph include, without
limitation, however subject to any limits under applicable law, Lenders expenses for
bankruptcy proceedings (including efforts 1o modify or vacalte any automatic stay or
injunction), appeals, and any anticipated posi-judgment collection services, the cost of
searching records, obtaining title reports {including foreclosure reporis), surveyors' repors,
and appraisal lees and title insurance, 1o the extent permitted by applicable law. Indemnitor
also will pay any court costs, in addition to ail other sums provided by law.

Caption Headings. Caption headings in this Agreement are for convenlence purposes only
and are not 1o be used to interpret or dafine the provisions of this Agreament,

Govemning Law. This Agreement will be governed by federal law applicable to Lender and,
to the extent not preempted by federal law, the laws of the State of Utah without regard to
its conflicts of law provisions. This Agreement has been accepted by Lender In the State of
Utah.

Choice of Venue. If there is a lawsuit, Indemnitor agrees upon Lender's request to submit
to the jurisdiction of the courts of Salt Lake County, State of Utah.

Joint and Several Liability. All obligations of Indemnilor under this Agraement shall be joint
and several, and all references 1o Indemnitor shall mean each and every Indemnitor. This
means that each Indemnitor signing below is responsible for al obligations in this
Agreement.

No Walver by Lender. Lender shall not be deamed to have waived any rights under this
Agresment unless such waiver is given in writing and signed by Lender, Mo delay or
cmission on the pan of Lender in exercising any right shall operate as a walver of such right
or any other right. A waiver by Lender of a provision of this Agreement shall not prejudice
or constitute a waiver of Lender's right otherwise 1o demand strict compliance with that
provision or any other provision of this Agreement. No prior waiver by Lender, nor any
course of dealing between Lender and Indemnitor, shall constitute a waiver of any of
Lender's rights or of any of Indemniior's obligations as to any future transactions.
Whenever the consent of Lender is required under this Agreement, the granting of such
consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender. Indemnitor hereby wakves notice of acceptance of
this Agreement by Lender.

Notices. LUniess otherwise provided by applicable law, any notice required to be given
under this Agreement or required by law shall be given in writing, and shall be effective
when actually delvered in accordance with the law or with this Agreement, when actually
received by telefacsimile (unless otherwise required by law), when deposiled with a
nationally recognized overnight courier, or, if mailed. when deposited in the Uniled Stales
mail, as first class, certified or registered mail postage prepaid, directled to the addresses
shown near the beginning of this Agreement. Any parly may change its address for nolices
under this Agreement by ghving formal written notice to the other parlies, specifying that
the purpose of the notice is to change the pary's address. For notice purposes, Indemnitor
agrees to keep Lender informed at all times of Indemnitor's current address.  Unless
otherwise provided oy applicable law, i1 there is more than one Indemnitor, any notice given
by Lender to any Indemnitor is deemed 1o be notice given to all Indemnitors.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be
ilegal, invalid, or unenforceatle as to any circumstance, that finding shall not make the
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oMending provision illegal, invalid, or unenforceable as to any other circumstance. |If
faasible, the offending provision shall be considered modified so that it becomes legal, valid
and enforceable. If the offending provision cannot be so modified, it shall be considered
delated from this Agreament. Unless ctherwise required by law, the ilegality, invalidity, or
unenforceability of any provision of this Agreement shall not affect the legality, validity or
enforcaability of any other provision of this Agreement,

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of
Indamnitor's interast, this Agreement shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
parson other than Indemnitor, Lender, without notice 1o Indemnitor, may deal with
Indemnitor's successors with reference lo this Agreement and the Indebladness by way of
forbearance or extension without releasing Indemnitor from the obligations of this
Agreement or liability under the Indabtednass.

Time is of the Essence. Tima is of the essence in the performance of this Agreement,

Waive Jury. All parties to this Agreement hereby waive the right to any jury trial in any
action, proceeding, or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings
whan used in this Agreament. Unless specifically staled to the contrary, all references to dollar
amaunts shall mean amounts in lawful money of the United Slates of America. Words and
terms used in the singular shall include the plural, and the plural shall include the singular, as
the contaxt may require. Words and terms not otherwise defined in this Agreement shall have
the meanings attributed to such terms in the Uniform Commercial Code.

Agreement. The word "Agreement” means this Hazardous Substances Agreement, as this
Hazardous Substances Agreement may be amended or modified from time to time, together
with all exhibits and schedules attached to this Hazardous Substances Agreement from time
to tima.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environment, including without limitation the Comprehensive Erwironmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Seclion 9601, el seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Malerials Transportation Act, 49 U.S.C. Section 1801, et
seq., the Aesource Conservation and Aecovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopled pursuant thereto,

Hazardous Substances. The words "Hazardous Substances” mean materials that, because
of their guantity, concentration or physical, chemical or infectious characteristics, may
cause or pose a presenl or potential hazard to human health or the environmeant when
improperly used, treated, stored, disposed of, generated, manufactured, transported or
otherwise handled. The words "Hazardous Substances” are used in their very broadest
sense and include without limitation any and all hazardous or loxic substances, materials or
waste as defined by or fisted under the Environmental Laws. The term "Hazardous
Substances® also includes, without limitation, petroleum and petroleum by-products or any
fraction thareof and asbestos.

Indebtedness. The word “Indebtedness” means all principal, inferast, and other amounts,
costs and expenses payable under the Note or Relaled Documents, together with all
renawals of, extensions of, modifications of, consolidations of and substitutions for the
Mote or Ralated Documents and any amounts expended or advanced oy Lender 1o dischange
Indamnitor's obfigations or expenses incurred by Lender to enforce Indemnitor's obligations
under this Agreement, logether with interest on such amounts as provided in this
Agreement.

Lender. The word "Lender” means M & T Bank, its successors and assigns.

Note. The word "Note" means the Note dated Jure 7, 2019 and execuled by JF Gentile,
LLT in the principal amount of $3,000,000.00, togather with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the note or cradit
agreemeant.

Qccupant. The word “"Occupant' means individually and collectively all persons or antities
occupying or utilizing the Proparty, whathar as owner, tenant, operator or olher occupant,

Property. The word "Property” means all of Indemnitor's right, titke and interast in and to
all the Proparty as described in the "Property Dascription” section of this Agreement.




J166174
BK 7284 PG 1417

HAZARDOUS SUBSTANCES AGREEMENT
Loan Mo: 98123490872 (Continued) Page 7

Property Report. The words "Property Report” mean the property inspection repor dated
D8-27-2018 on the Property prepared by Nova Consulling Group, Inc,

Real Property. The words "Real Property® mean the real property, interests and rights, as
further described in this Agreament.

Related Documents. The words "Related Documents” mean all promissary notes, credit
agreaments, lban agreaments, anvironmental agreemants, guaranties, security agreemenis,
martgages, deeds of rust, security deeds, collateral mortgages, and all other instruments,
agreements and documants, whether now or hereafter existing, executed in connection with
the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTAMNCE BY
LENDER |5 NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT |5
DATED JUNE 7, 2019.

BORROWER:

JF GENTILE, LLC

By:

of JF ile, LLC

LENDER:

M & T BANK

X
Authorized Signer

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

RUTH W. HILL
STATE OF &72% ) Notary Public
i State Of Utah
COUNTY OF ﬁfij’/f | My Commission Expires Nov. 30, 2021
) COMMISSION NUMBER 888048
On this /=?-_?z __ day of _Ld%’_#_-g__ .20 a __. belore me, the

undersigned Motary Public, personally appeared Owen Fisher, Manager &1 JF Gentile, LLC, and
known to me 1o be a member or designated agent of the limiled liability company that execuled
the Hazardous Substances Agreemont and acknowledged the Agreement to be the free and
voluntary act and deed of the limited liability company, by authority of stalute, its articles of
organization or its operating agreement, for the uses and purposes therein mentioned, and on
oath stated that ke or she is authorized to execute this Agreement and in fact executed the

Agrecmept on hcyt ﬂ:m limited Hability company.
By ‘{éz ,/__é Residing at_£leA o/ zﬂ?é’d?/
Notary Public in and for the State of . W My commission expires [4[-_’%&??#
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Property Report. The words "Property Report” mean the property inspection report dated
08-27-2018 on the Property prepared by Nova Consulting Group, Inc.

Real Property. The words "Real Property” mean the real property, interests and rights, as
further described in this Agreement.

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with
the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS
OF THIS AGREEMENT, AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY
LENDER IS NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT IS
DATED JUNE 7, 2019.

BORROWER:

JF GENTILE, LLC

By: I
Owen Fisher, Manager of JF Gentile, LLC

LENDER:

M & T BANK

(N~ et

Authorized Signer

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT o
e
.o-"f-.
STATE OF ) -
T
)58
COUNTY OF el
-~ ol

On this day of - , 20 . before me, the
undersigned MNotary Public, persanally red Owen Fisher, Manager of JF Gentile, LLC, and
known to me to be a member or ignated agent of the limited liability company that executed
the Hazardous Substances ement and acknowledged the Agreement to be the free and
voluntary act and de the limited liability company, by authority of statute, its articles of
organization or it erating agreement, for the uses and purposes therein mentioned, and on
oath stated he or she is authorized to execute this Agreement and in fact executed the

on behalf of the limited liability company.

Residing at

MNaotarv Public in and for the State of My commission expires
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LENDER ACKNOWLEDGMENT

STATE OF U\ "@'7‘- Mt )
COUNTY OF 5/‘- \ ‘*-/"‘]"’E’ )

On this __ LG day of l_}qm & , 20 _I‘ﬂd_ before me, the
undersigned Motary Public, personally appeared L ana— (A evItae— and known to
me to be the "i.f e~ W"ith r—\, authorized agent for!M & T Bank that executed
the within and foregoing ‘instrument and acknowledged said instrument to be the free and
voluntary act and deed of M & T Bank, duly authorized by M & T Bank through its board of
directors or otherwise, for the uses and purposes therein mentioned, and on oath stated that he
or she is authorized to execute this said instrument and in fact executed this said instrument on
behalf of M & T Bank.

Residing at

My commission expires

»  DANEE
. mmwaug-gﬁmﬁﬁﬁm [

My Comm. Exp. 03/23/2020
Commission # 688127

LaserPro, Ver. 19.1.0.048 Copr. Finastra USA Corporation 1997, 2019. Al Rights Reserved.
- UT NAWINAPPS\CFINCFINLPL\G210.FC TR-B274 PR-7

Notary Public in and for
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ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT

This ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT Is altached to and by this
reference |s made a parl of the Hazardous Substances Agreement, dated June 7, 2019, and
exscuted in connection with a loan or other financial accommodations between M & T BANK
and JF Gentile, LLC.

This Addendum, as may be amended from time to time, is a pant of and shall be incorporated
into the certain Hazardous Substance Agreement relerenced above, executed and delivered by
Borrower to MA&T Bank (“Lender”) on or about the date indicated above, and any replacements,
amendments, modifications and extensions thereof (collectively, the "Agreement™. Each
capitalized term wsed heresn shall have the meaning specilied in the Agreemenl, excepl as
otherwise defined herain.

This Addendum shall set forth certain additional terms and conditions with respect to the
Agreement. To the extent that the terms of this Addendum shall ditfer from the terms of the
Agreement, the terms of this Addendum shall control.

No Transfar of Assets. Indemnitar shall not transfer, reinvest or otherwise dispose of his or her
or its assets, by operation of law or otherwise, in a manner or lo an extent that would or might
impair Indemmnitor's ability 1o perform his or her obligations under this Agreement, including,
without limitation, by division of Indemnitor inla (or of) one or more entities or series of entities
or allocation or transfer of any of Indemnitor's assels or liabilties as a result of such a division;
Indemnitor shall remain liable to Lender despite any such division, allocation, transfer,
reimnvastment or disposition.

Further Assurances. Indemnitor shall, and shall cause its affiliates 1o take such action and
exccute and deliver to the Lender such additional documents, instruments, cerificates, and
agreements as the Lender may reasonably request from lime to time to effectuate the purposes
ard intent of the transaction(s) contemplated hereby, including, without limitation, causing any
affiliate, entity or seres of entities it may create hereafter through merger, division or
otherwise, 1o execute agreaments, In form and substance acceptabbe to Lender, (i) assuming or
guarantying the Indemnitor's obligations under this Agreement and any Related Documents and
{ii} pledging assets to the Lender 1o the same extent as the Indemnitor.

ATTORNEYS' FEES; EXPENSES. Lender may hire or pay someone else to help collect amounts
owed related to this Agreement and agreements related to this Agreement if Indemnitor does
not pay or otherwise is in default of its cobligations. Indemnitor will pay on demand all of
Lender's lees and expenses incurred in efforts to collect amounts owed under this Agreemant
or to otherwise protect its interests or enforce its rights and remedies. These fees and
expenses include, subject to any limits under applicabla law, Lender's altorney's fees and lees
paid to any advisor or consullant, and all related costs and expenses, including, without
limitation, costs of pre- and post-judgment collection services, searching records, oblaining title
reporis (including foreclosure reports), surveyor's reports, and appraisals and title insurance,
whather or not there is a lawsuil, and include, withoul limitation, al fees and expenses incurred
redated to any bankruptcy proceeding (including efforts to modity, vacate or obtain other refief
from any automatic stay or injunction) and all appeals, and any posi-judgment collection
proceedings and efforts. If not prohibited by applicable law, Indemnitlor will also pay any court
costs and such additional fees and costs as may be directed by the court, in addition to other
sums provided by law.

Definitions. The term “Agreement”, as delined in the Agreement, is hereby amended o include
this Addandum.



J166174
BK 7284 PG 1421

ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT
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THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON JUNME 7,
2018.

BORROWER:

JF GENTILE, LLC

By:

Figher, Ma of JF Gentile, LLC

LENDER:

M & T BANK
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ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT
Loan No: 98123490872 (Continued) Page 2

THIS ADDENDUM TO HAZARDOUS SUBSTANCE AGREEMENT IS EXECUTED ON JUNE 7,
2019.

BORROWER:

JF GENTILE, LLC

By: R
Owen Fisher, Manager of JF Gentile, LLC

LENDER:

M & T BANK

O

Authorized Signer -
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