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AMENDED AND RESTATED

DECLARATION FOR ELKHORN RANCH SUBDIVISION, OAKLEY CITY, UTAH

THIS pED
AND RESTATED DECLARATION (this"Declaration")ismade

as of the

dateof A ),yu-- ,2010,by and among the undersigned(eachan "Owner", and collectivelythe

"Owners").

Recitals

A. The Owners arethefeesimpleowners ofthefollowing-describedrealproperty,located

inSummit County,Utah (the"Property"): El Epp. I- 4.

Lots 1,2, 3, 4, 5 and 6 of the Elkhorn Ranch ubdivYsion,Oakley City,Utah, as they

appearon theplattherefor,recordedinthe
recordsoftheSummit County,Utah Recorder

on August 17,2001,asEntryNo. 596033 (the71at") .

B. The Propertywas subjectedto a Declarationof Covenants,Conditionsand Restrictions

forElkhorn Ranch Subdivision,datedSeptember 20,2001, and recordedinthe recordsof the Summit

County,Utah Recorder on September 21, 2001, as Entry No. 598790, Book 1396,and Page 301 (the

"OriginalDeclaration").

C. By thisDeclaration,theOwners desireto amend and restatetheOriginalDeclarationin

itsentiretytoclarifyand establishtherights
and obligationsoftheOwners withrespecttotheProperty.

Agreement

NOW, THEREFORE, for valuable consideration,the receiptand sufficiencyof which is

acknowledged,theOwners agreeasfollows:

Section I. The Property;Easements.

1.1 OriginalDeclaration.The OriginalDeclarationisamended
and restatedinitsentirety

by thisDeclarationsuch thatthe OriginalDeclarationshallbe of no furtherforceor effectupon the

recordingofthisDeclaration.

1.2 Submission oftheProperty. The Propertyshallbe held,used,
and conveyed subjectto

theeasements,restrictions,covenants,and conditionssetforthinthisDeclaration.



e

13 BuildingLots.

(a) BuildingPad. Lots 1, 2, 3, 4, 5 and 6 of the Property(each a "Lot") are

designatedas building
lotsas shown on the Plat. Subjectto the terms and

conditionsof this

Declaration,one singlefamilyresidentialdwelling
and one guesthome apportenanttheretomay

be constructedupon eachLot on thelocationdesignatedon the
Platasthe"BuildableArea." All

improvements must be locatedentirelywithin the designatedBuildableArea, except that

undergroundimprovements(such
assepticsystems),walkways,patios,

and drivewaysconnecting

the dwellingand garagesto the accessroad identifiedon the Platneed not be within such

BuildableArea,providedtheyareapprovedby
theBoard (asdefinedbelow).

(b) NaturalArea ofLot. Allportionsofa Lot locatedoutsidetheBuildableArea are

referredto as the"Natural Area." No above-groundbuildings,structures,
or improvements of

any kind shallbe constructedorplacedintheNaturalArea,including
withoutlimitation,sheds,

storagebuildings,garages,
otherbuildings,tenniscourtsor non-naturalsurfacesof any kind

(exceptingonly driveways,walkways,
and patios).The Owner of each Lot shallmaintainthe

NaturalArea upon eachLot,attheOwner's soleexpense,insucha manner astoprovideprivacy,

preventsoilerosion,
and preservewildlifehabitat.

Lot Owners may constructponds,trails,and

otherlandscapefeatureswithinthe
NaturalArea.

1.4 Reciprocal River Frontage Easement and License. The Owners hereby createa

reciprocaleasement (the
"River Frontage Easement") forthebenefitof each Lot overthe otherLots,

which easementshallextendfifteen(15)feetnorth
from and alongthehighwatermark

ofthebank ofthe

Weber River(the"River Frontage
Easement Area"). The RiverFrontageEasement Area shallbe used

only for pedestrianaccessand
non-commercial fishingduring daylighthours only and for no other

purpose,and the use of motor vehicleswithin the River Frontage Easement Area is specifically

prohibited. No Owner shallconstruct,or permit to be constructed,any fences,walls,or other

improvements or obstructions
withintheRiverFrontageEasement Area which might impede theproper

use thereof.The RiverFrontageEasement (a)isnot,and shallnotbe deemed tobe,a publicdedication,

and thesame shallbe used solelyby theOwners, theirfamilies,and theguestsoftheOwners;
and (b)is

and shallbe appurtenantto the
Lots and not severableor transferrableaparttherefrom. The

Owners

hereby granta personallicense
to RichardMaynes and hisfamily(the"Licensee")

over and upon the

RiverFrontageEasement Area forthepurposessetforthabove,
which licenseshalltravelwiththetitleto

hispropertyon Weber Canyon Road. The same personallicenseisissued
totheDarby familyon Weber

Canyon Road.

1.5 Access to River Frontage Easement Area. The Owners of (a)Lots I and 2 of the

Propertyherebygrantto
theotherOwners and theirsuccessorsand assignsan easement over and upon

theareaextendingtwo and one-half(2.5)feeton each sidefrom thecommon boundary lineofsuch Lots;

and (b)Lots 3 and 4 of the Propertyhereby grant
to the Owners and theirsuccessorsand assignsan

easement over and upon theareaextendingtwo and one-half(2.5)feeton each sidefrom thecommon

boundary lineof such Lots(collectively,
the"AccessEasements"). The Access Easements shallextend

thelengthof such common boundary linesand shallbe used solelyforpedestrianaccess
to and from the

River FrontageEasement Area, subjectto the same terms and conditionsto which the RiverFrontage

Easement issubject.Notwithstanding
Section13 or 1.4above,theOwners oftheLotsburdenedby the

AccessEasements shallhave theright
tolandscapeand/orfencetheLotsalong

and adjacenttotheAccess

Easements.

1.6 Natural Water Course. A naturalstreamleavingand re-enteringthe Weber River is

locatedupon portionsof Lots 2, 3,4, and 5 and the Owners of such Lots shallnot interferewith the

present,naturalcourse
thereof.Such Owners shallhave no obligationtomaintainsuch

streambutshould
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takeresponsibilityof removing debris
from thenaturalstreamtomaintaingood waterflow. The costof

maintainingthe entranceof the creekon
Lot 2 shallbe sharedby Owners of Lots 2, 3, 4, and 5.The

foregoingcovenantdoes not,and shallnot be deemed to;createany easement in favorof any other

Owner orpersonwithrespecttosuchstream.

Section II. Use and Maintenance ofCommon Facilities;Association.

2.1 Location. The Owners herebygrantan easement(the"Common FacilitiesEasement")

over and upon such Owners' Lots to and forthebenefitof the Lots of theremainingOwners inthose

areasidentifiedon the Platas:"accessand utilityeasement,""P.U.E.,""Oakley City Pathway and

P.U.E.,""DrainageEasement,"or othersimilarterms,
and any otherfacilities,utilitieslines,and other

such mattersexistingas of thedateof thisDeclaration,including,
withoutlimitation,theentrygateand

adjacentlandscaping;perimeterfences;
electricallines;telephonelines;culinarywater system facilities;

naturalgas lines;and theirrigationsystem and pump servingtheProperty(collectively,the "Common

Facilities").TitletotheCommon Facilities,but excludingtheeasementsunderlying
thesame, shallbe

vestedintheAssociation,asdefinedbelow.

21 Entry Road. The entryroad forthe Property,depicted
on the Platas Elkhorn Lane,

consistsof a 20 feetwide paved surfaceroad and one paved circularaccessand utilityeasements. The

Owners herebygrantan easementoverand upon such Owners' Lotsto and forthebenefitof theLots of

the remainingOwners forsuch entryroad as depictedon the Plat(the"Roadway Easement"). Such

Roadway Easement shallnotconstitute,orbe deemed toconstitute,a publicdedication,and theRoadway

Easement shallinuretothebenefitoftheOwners. Such roadand/orotherfacilitiesconstructedwithinthe

Roadway Easement shallbe maintainedby the Association,includingby providingfor the regular

removal of snow ,the costsand expensesof which shallbe includedinCommon Expenses (asdefined

below). Notwithstandingtheforegoing,any
maintenance,repair,or replacementtosuch facilities

which

becomes necessaryastheresultoftheactsoromissions
of a particularOwner or suchOwner's licensees,

invitees,guests,employees,or contractors,
shallbe performedby theAssociationatsuch Owner's sole

costand expense. The entryroad shallbe used solelyforingressand egress,and Owners shallnotpark

vehicleson suchroadway orotherwiseimpede accesstotheLots.

23 IrrigationWater System. Four (4)sharesof stockin theNorth Bench Water Users

Associationareappurtenantto each Lot,and such sharesmay notbe conveyed,leased,or licensedapart

from theLot to which the same are appurtenantbut shallautomatically
be transferredwith and as an

appurtenanceto such Lot. Such sharespermittheuse of water foreach of theLots,and thewater by

which thesame arerepresentedisprovidedfrom a ditchand common pressurizedsystem located
on the

Property.The Associationwillmaintaina common irrigationsystemup to,butnotincludingthestopand

wastevalvetoeach Lot.

2.4 Association.The Owners, or theirpredecessorsininterest,have createdElkhornRanch

HOA, a Utah non-profitcorporation(the"Assoelation")
forthe purposessetforthin thisDeclaration,

including,withoutlimitation,theauthority
topreparetheEstimatedBudget,levy

and collectassessments,

and holdtitletotheCommon Facilities.The Associationshallbe governedby theAssociation'sbylaws

and inaccordancewiththefollowing:

(a) Membership/Voting. The Owner of each Lot shallbe a member of the

Association,entitledto one voteforeach Lot owned. Ifany Lot isowned by multiplepersons,

the persons owning such Lot shalltogetherconstitutea singlemember with one vote.

Membership in the Associationshallatalltimesconsistexclusivelyof
the Owners, and each

Owner shall,by takingtitleto or possessionor occupancy of any Lot, immediately and

automaticallybecome a member oftheAssociation.
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(b) Non-Liabilityof Officials.To thefullestextentpermittedby law, Association

officersshallnot be liableto any Owner or the Associationforany damage, lossor prejudice
sufferedor claimedon accountof any decision,approvalor disapproval,courseof action,act,

omission,erroror negligenceifsuch officeractedingood faithwithinthescope of hisor their

duties.

2.5 Assessments. The Lots are hereby subjectto annual assessmentsfor the costsand

expensesof maintaining,repairing,replacinaand insuringthe Common Facilitiesand easement areas

identifiedabove (the"Common Expenses"). On or aboutDecember 1 of each year,thePresidentofthe

Associationshallpreparean estimatedannualbudgetofCommon Expenses fortheensuingcalendaryear

(the"Estimated Budget"). Upon approvalby a majorityof the Owners, assessmentsshallbe levied

accordingto the EstimatedBudget to defraythebudgeted Common Expenses and any reserves.Ifan

EstimatedBudget isnot approved by January 15 of a particularyear,the budget used fortheprevious

calendaryear shallbe deemed to have been re-adopted.AssessmentsforCommon Expenses shallbe

leviedinconnectiontherewith.

(a) Payment of Assessments. Owners shallpay allleviedassessmentsno laterthan

January 15 of each year followingtheadoptionof the EstimatedBudget (orsuch otherdateas

may be setforthinthisDeclaration),and such assessmentsshallbe paidina singleinstallment,

unlesstheEstimatedBudget providesotherwise.Ifany assessmentisnotpaidinaccordancewith

theforegoingwithin30 days of due date,such assessmentshallincludeintereston allamounts

due attherateof eighteenpercent(18%) per annum untilpaidin fulland reasonableattorneys'

feesand othercostsincurredin connectionwith the collectionof such assessments.Special

assessments(such as hay cutting),approved by each lotowner for hislotshallbe made and

proratedby theAssociation.

(b) Books and Accounts. The Associationshallopen a checkingaccountinthename

of the Association,from which accountallCommon Expenses shallbe paid and intowhich

accountallassessmentsshallbe deposited.The signaturesof two owners shallbe requiredon

invoicesabove $500.00. The PresidentorTreasurershallmaintainaccuraterecordswithrespect

totheCommon Expenses and assessmentsand shallpermittheOwners toinspecttherecordsand

recordsrelatingtotheforegoingupon demand.

2.6 Purpose of Assessments. The assessmentsshallbe used to pay theCommon Expenses

and such othercostsastheOwners might have approved intheEstimatedBudget,and unlesssetforthin

the EstimatedBudget, no Common Expense willbe paid without approval of the Owners. Any

assessmentscollectedduringa particularcalendaryearbutnotusedduringsuchyearshallbe retainedand

appliedto the EstimatedBudget forthe followingyear. A mid-year noticeof budget versusactual

expensesto datewillbe senttoallowners. IntheeventtheactualCommon Expenses may exceed the

amounts collectedunder the EstimatedBudget fora given year,the Association,with approvalof a

majorityof owners,may levyadditionalassessmentsagainstthe Lots,on a pro-ratabasis,as may be

necessaryto recoversuch additionalCommon Expenses,which additionalamounts shallbe paidby the

Owners withinthirty(30)daysafterwrittendemand therefor.

2.7 Capital Impsevements. The Estimated Budget may include capitalrepairsand

improvements to the roadway or otherjointly-ownedelementsof the Property. In the event capital

repairsand improvementsarenotprovidedforintheEstimatedBudget butbecome necessaryastheresult

of an emergency,theOwners may cause such repairsand/orimprovements to be made, thereasonable

costofwhich shallbe reimbursedupon writtendemand made totheremainingOwners.
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2.8 Liens for Assessments; Mortgagee Protections. If any Owner failsto pay the

assessmentswhen and as setforthherein,the Association,throughthe Owners,
shallhave therightto

recorda noticeof claim of lienin the recordsof the Summit County, Utah Recorder pursuantto

applicablestatute,and theAssociation
shalldelivera recordedcopy thereoftothedelinquent

Owner. The

Associationshallhave therighttoforecloseupon such lienifany assessmentremainsunpaidfora period

of more than30 days followingthefilingofthenotice
of claimof lienand deliveryof a copy thereofto

thedelinquentOwner. Ifthe Associationdoes not foreclosesuch lien,the same may be renewed from

yeartoyearby recordinga new noticeofclaimof lien,which noticeshallspecifytheinterestaccruedon

alldelinquentamounts as ofthedateofthefilingof such notice.The lienevidencedby such new notice

of claim of lienshallhave priorityfmm the date thatthe firstnoticeof claim of lienremaining

outstandingwas recoded againstsuch Lot intheofficeof the Summit County Recorder,and such lien

shallbe subordinateto any previouslyrecordedliensor
encumbrances filedagainstthatLot,specifically

includingany purchasemoney mortgage or trustdeed. Notwithstandingthe foregoinglienrights,the

obligationtopay assessmentsisa personalobligationofthe
Owner ofeachLot,and theAssociationmay

proceed to collectagainstthe Owner in the event of a sale. No mortgagee under a mortgage or

beneficiaryunder a trustdeed recordedpriorto the recordationof the
claim of lienwho takestitleby

foreclosumor non-judicialsale,or acceptsa deed inlieuof foreclosureornon-judicialsale,shallbe held

liablefortheunpaidassessmentsoftheOwner
whose Lot was acquimd by themortgagee or beneficiary

under a trustdeed excepttotheextenttheunpaidassessments
were identifiedina claimof lienthatwas

recordedpriortotherecordationofsaidmortgage
ortrustdeed.

2.9 Advancement of Funds. In additionto theotherrightsand remediessetforthinthis

Declaration,intheeventthatany Owner failstopay any assessmentsas setforthinthisDeclarationand

such failurecontinuesforthirty(30)days followingnoticethereof,the otherOwner(s)
shallhave the

right,butnottheobligation,topay
the same on behalfof thedefaultingOwner. The Owner advancing

thefundswillbe entitledtoa fullreimbursementfrom thedefaultingOwner (a)fortheentireamount of

thefundsadvanced-plus(b)interestattherate
of 1.5% permonth (18% annualrate)untilfullypaid-plus

(c)allreasonablecostsof collectingthe amounts owed, includingwithoutlimitation,courtcosts
and

reasonableattorneys'fees(collectively,the
"Advanced Funds"). The Owner paying the Advanced

Funds shallbe entitledtoalienagainstthedefaultingOwner's
Lot intheamount oftheAdvanced Funds.

2.10 Statement ofAccount. Any Owner may requesttheAssociationtoprovide
a statement

of such Owner's accountto any lenderor prospectivebuyer of thatLot showing theassessmentsto be

paidinfull,ortheamount
of any pastdue assessments.The buyer or lenderforwhom such a statement

was preparedwillbe entitledto mly on itsaccuracy,and willnot be held liableforany amounts not

shown on thestatement.

Section III. Restrictionson Use ofProperty.

3.1 ApplicableLaw. The zoningregulationsand building,fire,and healthcodesof Oakley

Cityand Summit County are in fullforceand effectwith respectto the Property,and no Lot may be

occupiedor used inviolationof any local,stateor federalstatute,law,or ordinance
now or hereafterin

effect.Ifthecovenants,conditionsand restrictionsinthisDeclarationaremore stringentthanapplicable

law,theprovisionsof thisDeclaration
shallcontrol.This Declarationdoes not authorizeany uses,or

activitiesthatareprohibitedby any local,stateorfederallaw orregulation.

3.2 ProhibitedUses. The Propertyshallbe used forresidentialpurposesonly. Without

limitingtheforegoingrestriction,thefollowingusesareherebyexpresslyprohibited:(a)mining,
drilling,

orquarryingactivity;(b)commercial
or businessuse,providedtheforegoingshallnotprevent

theuseby

an Owner of itsLot fora home-based occupationinwhich theapplicableOwner's employees(otherthan

suchOwner's immediatefamilymembers), clients,customers,patients,
or othersdo notcome totheLot
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to conduct business;(c) retailsales;(d) manufacturing,machinery,auto repairfacilities,or other

industrial-typeuses;(e)warehousing-(f)sawmill uses;(g) transientlodgingpurposes,time shares,

boardinghouses,"corporateretreats,""bed and breakfasts,"or otherusesforprovidingaccommodations

totravelers;or(h)any leaseofa Lotfora periodof lessthan90 consecutivecalendardays.

33 Restrictionson Signs. Signs are prohibitedon allLots exceptfor signsstatingthe

addressorthename oftheOwner oftheLot,providedsuch signsshallbe (a)no largerthansix(6)square

feet,and (b)ofa uniformdesignapprovedby a majorityoftheowners. An entrysignmay be installedat

the intersectionof the privateroad with the highway, with the designapproved by a majorityof the

owners,and theinstallationand maintenanceofsuch signshallconstitutea Common Expense.

3.4 Completion Required Before Occupancy; Order of Construction.No trailer,mobile

home, basement of any incompletedwelling,tent,truckcamper, shack,garage,barn,or temporary
structureofany kindshallbe used atany timefora dwellingon thePropertyon a temporaryorpermanent

basis;providedhowever thatifa conditionaluse permitisobtainedfrom Oakley City and/orSummit

County,a temporarystructummay be occupiedduringtheactualconstructionofthepermanentdwelling

providedthesame ispromptlyremoved upon theearlierofthecompletionofthepermanent dwellingor

theexpirationof such conditionalusepermit Temporary buildingor structuresforofficeuse or storage

duringtheactualconstructionof any approved improvement shallnot be placedon thePropertyuntila

buildingpermithas been issuedby Summit County and shallbe removed promptlyupon thecompletion
of constructionand the issuanceof the certificateof occupancy,or upon the expirationof thebuilding

permit,which everoccursfirst.No dwellingmay be occupiedpriortoitscompletionand theissuanceof

any and allrequiredpermitsand approvals,includingwithoutlimitationa certificateofoccupancy,by all

governmentalauthoritieshavingjurisdictionwith respectthereto.Further,no guesthouse,garage,barn,

storageunit,or otheroutbuildingmay be constructedpriortotheconstructionof theprimaryresidential

dwellingon theLot unlessapprovedby a majorityof owners.

3.5 Animals. No animalsmay be kepton any Lot exceptordinaryhouseholdpetsand two

horseswithouttheapprovalofa majorityofowners. No kennelordog runmay be placedcloserthan200

feetofthepropertylines.Dogs and barkingnoisesmust be keptundercontrolby theOwner so astonot

be an irritantto otherOwners. Dogs shallnot be permittedto run at largeon the Lots of the other

Owners. Horse paddocksand corralsmust be outofview from theroadways and othercommon areas.

3.6 No Subdivision.No Lot may be furthersubdivided.No Lot may be owned, leased,or

otherwiseheld in a manner thatdivideseitherthe legaltitleor the legalrightof use intoformal or

informaltime intervalsor timesham ownership,or any other contract,trust,partnership,or other

arrangementthatpermits,allows,orasa practicalmatter,createsorestablishestimeintervalownershipor

rotatinglegalrightofuseoftheLotthatisindistinguishablefrom timeintervalownership.

3.7 Underground Utilities.All gas,electrical,telephone,television,and any otherutility
lineslocatedwithinthePropertyshallbe underground.Propanetanks,ifused,must be buried.

3.8 Maintenance of Property and Activities.All Lots,and the improvements on them,

shallbe maintainedina clean,sanitary,attractiveand marketableconditionatalltimes.No Owner shall

permithisLot or theimprovementson itto fallintodisrepair,includingunsightlydeadfall.No noxious

or offensiveactivityshallbe carriedouton any Lot,includingthecreationof loudor offensivenoisesor

odors thatdetractfrom the reasonableenjoyment of any otherLot. Speakersor othernoisemaking
deviceswhich unreasonablyinterfewwiththeuse and enjoymentofany otherLot oran otherwisenotin

keepingwith a naturalenvironmentsimilarto the Propertyare herebyprohibited.No activitymay be

conducted on any Lot thatis,or would be consideredby a reasonableperson to be, unreasonably

dangerous or hazardous,or which would cause the cancellationof, or increaseof premium for,
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conventionalpropertycasualtyinsurance.This includes,withoutlimitation,thestorageof caustic,toxic,

flammable,explosiveor hazardousmaterialsinexcessof thosereasonableand customaryforhousehold

uses(andthenonlyincompliancewithapplicablelaws),unlawfuldischargeoffirearmsor fireworks,and

settingopen fnes (otherthan properlysupervisedand containedbarbecues). Notwithstandingthe

foregoingand notinlimitationthereof,eachOwner may conductperiodic,supervisedburningsupon such

Owner's Lot(s)inconformitywiththeregulationsoftheSummit County FireDepartment.

3.9 No Unsightliness.No unsightlinessispermittedon any Lot,and withoutlimitingthe

foregoing,the followingare expresslyprohibited:(a)open storageof any buildingmaterials(except

during the constructionof any dwellingunit or addition);(b) open storageor parking of farm or

constructionequipment,inoperablemotor vehicles,boats,campers,trailers,truckslargerthan pick-up

trucks(exceptduring periodsof actualloadingand unloading);(c) accumulationsof lawn or tree

clippingsor trimmings;(d) accumulationof trash,debris,or waste, including without limitation,

constructiondebrisorwaste;(e)accumulationof householdrefuseor garbage,exceptas storedintight

containersinan enclosure(suchasa garage);(f)lawn or gardenfurniture,exceptduringtheseasonofuse

thereof;and (f)the storageor accumulationof any othermaterial,vehicle,or equipment on theLot ina

manner thatitisvisiblefrom any otherLot orany rightofway.

3.10 Lights. All outdoorlightingshallbe subjectto approvalby theBoard,and no outdoor

lightingshallbe permittedexceptforlightingdesignedtoaim downward and limitthefieldoflighttothe

confinesoftheLot on which itisinstalled.

3.11 SepticSystems. Unlessand untila publicsewersystembecomes availabletoa Lot,such

Lot shallcontain,and each buildingthereonshallbe connectedto,a septicsystem forsewage disposal.

The design,placement,and capacityof thesepticsystem must firstbe approvedby the Summit County

HealthDepartmentand any othergovernmentalauthoritieshavingjurisdictionwithrespectthereto.Each

Owner shallmaintainitsLot'ssepticsystemingood operatingcondition.

3.12 Vegetation Removal. The naturalvegetationof both the woodland areasand the

meadow areasof the Propertyare importantfeaturesof the Propertyand shallbe preserved. No

commercialharvestingofforestproducts,includingcuttingoffirewoodforcommercialpurposes,shallbe

allowedon theProperty.

Section IV. Restrictionson Improvements.

4.1 General Prwrisions. To ensurea high qualityof constructionand compatibledesign

among theLots,allimprovements on any Lot shallbe subjecttotherestrictionsand architecturaldesign

standardssetforthinthisSectionIV. Further,no buildingsor otherimprovements shallbe constructed

upon any Lot,nor shalltheexteriorofthesame be altered,untiltheimprovementsoralterationshave first

been approvedby a majorityofowners. The Associationmay appointan architecturalcommitteeofthree

(3) owners for preliminaryreview of alldrawings and renderingsfor proposed construction.Final

approvalisby a majorityofowners and istobe givenwithina reasonabletimeperiodofno more than30

daysfrom submittal..

41 Number ofBuildings.Only one main dwellingunitmay be constructedon any Lot,and

alldwellingsshallhave an attachedgarage for at least2 cars. Subjectto the provisionsof this

Declaration,reasonablestoragebuildingsor out-buildingsarepermittedon any Lot,and guesthouses

and/orstairquartersmay be constructedprovidedthatthey areconnectedto or within150 feetof the

primarydwellingand do notexceed 1,000squarefeetingrossfloorarea.The dwellingunit,guesthouse,

storagebuildings,garage,and any above gradedecksorbalconiesmust be confinedtothebuildablearea

shown on thePlatand must firstbe approvedby the astolocationand exteriordesign.
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43 BuildingHeight. The maximum ridgelineheightwillbe 33 feetabove finishedgrade,

withtheintentionbeingtohave thebuildingmass followthenatural,existingcontouroftheland.

4.4 Roof Design. Roof pitchesmust be withina rangeof5/12to8/12slopes.More thanone

roofpitchmay be used. Enves and roofsmust overhang by atleasttwenty-fourinches.Roofing must

consistofmedium shakeshingles,coloredmetalroofingorasphaltshingles,which mofing (includingthe

colorand designthereof)shallbe inkeepingwith thecharacterof the surroundingnaturalenvironment

and must firstbe approved by theArchitecturalCommittee. Mansard, fakemansard,A-frame,gambrel,

curvilinear,and domed roofdesignsareprohibited.All fasciaboardsmust be atleasttwelveinchesin

width. Specialattentionwillbe paid to the south facingroof overhang to allow for adequate sun

protection.All roof metal such as flashing,vent stacks,guttersand chimney caps willbe made of

anodizedaluminum orpaintedgalvanizedmetal,and ineithercase,willbe paintedan earthtonecolor.

4.5 Siding Materials. The followingexteriorwall surfacematerialsare allowed:cedar

siding,redwood siding,log,stone,and wood shingles.Stucco,texturedplywood,metal,vinyl,masonite

orsimilarmanufacturedsidingmaterialsareprohibited.Exteriorwallcolorsmust harmonizewiththesite

and surroundingbuildingsand padominantly be of earthtone colors,whether in the naturalcoloror

patinaoftheweatheredcolorofthewallsurfaceitselforthecolorof thestainor othercoatings.Fascia

and trimshallbe matchingorcomplementary earthtones.

4.6 Windows. Windows must be vinyl,wood, bronze-tonealuminum clad wood, bronze

tone aluminum, or dark metal. All windows must be double glazed. Any trapezoidalwindows must

paralleltheshapeofthewallsorroofssurroundingthem. No mirroredorreflectiveglassmay be used.

4.7 Chimneys. Chimneys must be enclosedin a materialapproved by the Board. No

exposedmetalfluesarepermitted.

4.8 Antennas, Solar Panels. All antennasmust be enclosedwithinthe dwelling. Any

satellitedisheslargerthan24 inchesindiametermust be locatedand screenedsotheyarenotvisiblefrom

adjoiningLotsorfrom outsidetheProperty.Solarpanelswillbe permittedonlyiftheylieflatagainstthe

roofand may notdifferinpitchorcolorfrom theroofsurfaceon which theyaremounted.

4.9 General Design. Dwellings,garages,storagebuildings,guestshouses,fences,and other

improvements locatedupon thePropertyshallbe designedand constructedwith a "ranch,""country"or

"mountain" home appearanceand shallavoid extremes in color,design,and materials.All exterior

materialsand designsaresubjecttoreviewand approvalof a majorityof owners and shallbe inkeeping

withthecharacterofthesurroundingenvironment.

Section V. General Provisions.

5.1 Insurance. The Owners willmaintainsuchpolicyorpoliciesofinsuranceastheOwners

deem necessaryforthepurposesand protectionof thecommonly heldpropertyand theOwners insuch

amounts asarecustomaryand commerciallyreasonableforprojectsofthistypeinthisarea.

(a) At the minimum, the Associationwillobtaininsurancethatcomplieswith the

following(thecostofwhich shallbe includedasCommon Expenses):

(1) Hazard Insurance. Multi-periltype propertyinsurancecoveringthe

Common Facilities.This policyshallbe equalto the fullreplacementcostof these

facilities,as determinedby the Associationand insurancecarriers,with provisionsfor

automaticincreasesincoveragetocoverany increasesinthecostsofreplacement.Such
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policywillcoverlossesby fim and suchotherhazardscoveredby thestandardextended

coverageendorsement,and debrisremoval,demolition,damage by vandalism,malicious

mischief,windstorm,hail,water damage (excludingflood insurance),and such other

risksasarecustomarilycoveredincommunity ownershipprojectsinthislocation,ofthis

constructionand use.

(2) LiabilityInsurance.A comprehensivepublicliabilitypolicycoveringall

Common Facilities.The coveragewillincludecoverage fornon-owned automobiles,

damages topropertyofthirdparties,and such otherliabilityexposuresas arereasonable

and customaryforpmjectsofthistype,natum, and use. The limitsof liabilitycoverage

willnotbe lessthan$2 millionforallclaimsarisingfmm a singleoccurance.

(3) Named Insured.The Associationwillbe thenamed insuredsunderthe

above policies.

(4) Waiver of Subrogation.The Owners and the Associationherebywaive

and releaseeach other,and theiraspectiveguests,licensees,invitees,and contractors,of

and from any and allrightsof recovery,claim,actionor cause of actionagainst
each

other,theirpartners,officers,agentsand employees,forany injuryordeathorany lossor

damage thatmay occurtotheProperty,any improvementsthereto,orany ofthecontents

thereof,to theextentthatsuch lossor damage would be covered,withoutagard to any

deductible,by theinsurancerequiredtobe carriedby underthissubsection(a)regardless

ofwhethersuch insuranceisactuallycarried,and regardlessofcauseororigin,including

but not limitedto negligenceof theOwners, theAssociation,or theirguests,licensees,

invitees,and contractors.

(b) IndividualOwners' Insurance.The Owners aresolelyresponsibleforproperty,

casualtyand liabilityinsuranceon thecontentsoftheirrespectiveLotsand improvements,which

shallnotbe treatedasCommon Expenses.

5.2 Remedies.

(a) The terms and conditionof thisDeclarationshallinureto thebenefitof each of

the Owners. Any singleor continuingviolationof thecovenantscontained
inthisDeclaration

may be enjoinedinan actionbroughtby theAssociation.In any actionbroughtto enforcethis

Declaration,the prevailingpartyshallbe entitledto recoveras partof itsjudgment allof the

reasonablecostsofenforcement,includingreasonableattorneys'feesand courtcosts.

(b) Nothing inthisDeclarationshallbe construedas limitingtherightsand remedies

thatmay existascommon law orunderapplicablefederal,state,or locallawsand ordinancesfor

theabatementofnuisances,healthand safety,orothermatters.The remediesinthisDeclaration

arecumulativeand areinadditiontoany and allremediesavailableatlaw and inequity.

(c) Any Owner's ortheAssociation'sfailuretotakeenforcementactionshallnotbe

construedasa waiverofthecovenantscontainedinthisDeclarationinthefutureoragainstother

similarviolations.

53 Severability.Each ofthecovenantscontainedinthisDeclarationshallbe independentof

theothers,and intheeventthatany one isfound to be invalid,unenforceable,or illegalby a courtof

competentjurisdiction,theremainingcovenantsshallremain
infullforceand effect.

Page9of13
46ss2os).ooc



5.4 Term of Covenants,Renewal. ThisDeclarationshallexpire50 yearsfrom thedateitis
firstrecordedwith the Summit County, Utah Recorder,providedhowever thatthe Owners may, bywrittennoticewhich isrecordedwiththeSummit County Recorderpriortotheexpirationhereof,agreetoextendthisDeclarationforan additionalperiodof20 years.

5.5 Approval. Any matter under thisDeclarationwhich n:quiresthe approvalof the
Owners, which must be agreedtoby theOwners, orwhich otherwiserequirestheOwners' consentshall
be deemed approved iftheOwners of atleastfourof the sixLots comprisingthePropertyshallvoteinfavorthereof,unlessa differentnumber isotherwisespecificallyrequiredunder thisDeclaration.All
Owners must casttheirvotesfororagainstsuchmattersasmay be requestedby anotherOwner within30
days of such Owner's receiptofa demand fora vote,and thefailureof any Owner to casta votewithin
such30 day periodshallbe deemed a voteinfavorofthematterrequestedby therequestingOwner.

5.6 Amendment. The Owners may amend thisDeclarationatany time,providedthatanyamendment shallrequiretheapprovalofa majorityofOwners. No suchamendment willbe bindingupontheholderof any mortgage or trustdeed on any Lot unlessthemortgage or trustdeed holderjoinsinthe
amendment.

5.7 ConstructiveNotice. Every person who owns, occupies,encumbers,or acquiresany
right,titleor interestin any Lot in the Subdivisionis conclusivelydeemed to have noticeof this
Declarationand itscontents,and to have consentedto the applicationand enforcementof each of the
covenants,conditionsand restrictionssetforthinthisDeclarationagainstsuchLot,whetherornotthereis
any referencetothisDeclarationintheinstrumentby which suchOwner acquiresitsinterestinany Lot.

5.8 Reservationof Easements. Each Owner grantstherighttopublicutilitiestoenteruponeach Lot forpurposesof utilityinstallation,meter reading,and maintenance,and the rightto public
agenciesprovidingutility-typeservicesand emergency and publicsafetyservicestoenteron totheLot as
needed toperformtheirfunctions.

5.9 Notices. AllnoticesunderthisDeclarationshallbe effectiveupon receiptor refusalof
receiveifhand-deliveredordeliveredviapre-paid,first-class,U.S.certifiedmailornationallyrecognized
overnightcourier,ifproperlyaddressedtothepartyidentifiedintheSummit County,Utah taxrecords.

5.10 LiberalInterpsetation.The provisionsof thisDeclarationshallbe interpretedliberallytofurtherthegoalofcreatinga uniformplanforthedevelopmentoftheProperty.Paragraphheadingsareinsertedforconvenienceonly and shallnot be consideredin interpretationof the provisions.Singularshallincludeplural,and gendershallincludemasculine,feminineand neuter.

5.11 Additional Services. Upon approvalof the Owners, the Associationor individual
Owners may provideadditionalservicestothePropertynot specificallymandated by thisDeclarationas
Common Expenses,or may agreeto provideservicessuch as snow removal as an individualOwner's
expense ratherthan throughthe assessmentsforCommon Expenses. Such additionalservicesmay be
added or discontinuedfrom time to time as theOwners may approve,withoutrequiringamendment of
thisDeclaration.

5.12 Arbitrationof Disputes.In theeventofa disputebetween theOwners concerninganymattercovered by thisDeclaration,Common Expenses or assessmentstherefor,or any othermatter
concerningthe use, occupation,and maintenance of the Propertyor Common Facilities,which the
Owners arenotabletoresolvethemselves,theOwners agreetobindingarbitrationundertherulesofthe
American ArbitrationAssociation.Arbitrationproceedingswillbe heldinSaltLake City,Utah,and will

Page10of13
468820s2.ooc



be performedby theAmerican ArbitrationAssociation.In reachingtheirdecision,thearbitratorsareto
considerthelongrangemaintenancecostsof theProperty,preservationand enhancement of values,the
levelofmaintenanceon similarpropertiesintheimmediateneighborhood,and theprobabilitythatrepairs
may preventfuturedamage or deterioration,and themarketabilityof theProperty.The decisionof the
arbitratorsmay be enforcedby a court,and judgment enteredon thebasisof theaward. This shallnot
precludeeitherOwner from seekinginjunctivereliefin the case of non-monetary violationsof this
Declarationwhere immediateremedialactionisnecessaryto eliminatea dangerousconditionor abatea
DUISBDCC,

5.13 SeverabiHty.Ifany provisionofthisDeclarationisadjudicatedtobe unenforceable,the
remainderoftheDeclarationshallremain infullforceand effect

5.14 ApplicableLaw. ThisDeclarationshallbe interpretedinaccordancewithand subjectto
Utah law.

5.15 Binding Agreement. ThisDeclarationshallbe bindingupon and inuretothebenefitof
thesuccessors,executors,administratorsand assignsoftheOwners.

5.16 Authority. 'llieundersignedrepresentand warrant to the other Owners thatthe
undersignedconstitutetheowners of theentirefeeinterestintheLot setforthbelow and thatno other
personhas any ownershipinterestintheLot. The undersignedfurtherrepresentand warrantthattheyare
and have been dulyauthorizedtoexecutethisDeclarationon behalfofthoseforwhom theysign.

5.17 Non-Dedication. The easementssetforthinthisDeclarationoron thePlatshallbenefit
the Owners and theirguestsonly,as more fullysetforthherein. Such easements are not by this
Declarationdedicatedforuseby thegeneralpublicorany thirdpartiesnotspecificallysetforthherein.

5.18 Covenants to Ran. All of the covenantsand provisionscontainedinthisDeclaration
shallbe a burdenon allofthelandswithintheProperty,and thebenefitsthereofshallinuretotheOwners
of allofthelandswithintheProperty.The terms"Owner" and "Owners" shallmean and referto(a)the
undersignedduringtheirownershipof any interestinany Lot-and (b)any otherowner ofany interestin
any Lot.

Dale E. Miller,Trustee,
Dale E. Miller,Family Trust

Dale E. Miller,Trustee

Westco Investrnen LL

Gordon O'Neil,Manager

Ken Carrig

Ken Carrig
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The Warren G. Tate Trust,

Warren G. Tate,Wester

War ate,Tmstem

David H. & Brenda Smart

'
B refKS

[verifyand add signaturesforallowners (perdeeds)and notaryacknowledgements]
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