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= Doge~ GRANT OF EASEMENT

UNIVERSITY OF UTAH, a body corporate and politic of the State of Utah, hereinafter
referred to as GRANTOR, hereby conveys and grants to PACIFICORP, a corporation of the
State of Oregon, dba Rocky Mountain Power, in the State of Utah, hereinafter referred to as
GRANTEE, a perpetual right of way and easement (the "Easement") for the construction,
reconstruction, operation, maintenance, repair, replacement, enlargement, and removal of
electric power transmission, distribution and communication lines and all necessary or
desirable accessories and appurtenances thereto, including without limitation: supporting
towers, poles, props, wires, fibers, cables and other conductors and conduits therefor; and
pads, transformers, switches, vaults and cabinets ingress and egress, including that of
Grantee's utility and construction vehicles and equipment, over and across the property
situated in Salt Lake County, State of Utah, and described as follows:

An easement, 10 feet in width, being 5 feet each side of the following-described center
line: Beginning at a point on Grantor’s land that is located NORTH 628.0 feet and
WEST 711.2 feet from the street monument at the intersection of 900 South Street and
2200 East Street (said point of beginning also being SOUTH 1322.6 feet and WEST
4290.6 feet from the Northeast Corner of Section 10, Township 1 South, Range 1 East,
Salt Lake Base and Meridian); running thence South 53°01'25" West 148.3 feet; thence
South 00°02'44" West 63.0 feet; thence South 88°03'31" West 168.7 feet; thence South
01°56'29" East 4.5 feet to the north right-of-way line of Sunnyside Avenue. LESS that
portion within the Foothill Boulevard (SR-186) right-of-way. LESS that portion within
the Sunnyside Avenue right-of-way.

Containing 2,545 square feet (0.058 acres).

Being in the W1/2 of the NW1/4 of Section 10, Township and Range aforesaid.

Basis of Bearings is North 89°59'54" East from the street monument at 900 South 2200
East to the street monument at 900 South Padley Street, as shown on Sheet 1 of survey by

Salt Lake City Engineering Division, filed as Record of Survey #S2004-10-0686, Salt
Lake County Surveyor's Office.

Assessor Parcel No's. 16-09-226-004 and 16-10-126-003
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This Grant of Easement shall be binding upon and inure to the benefit of the successors and
assigns of the parties hereto. This Grant of Easement is not intended to create, nor shall
they be in any way interpreted or construed to create, a joint venture, partnership or any
similar relationship between the parties. Nothing in this Grant of Easement is intended to
create an enforceable right, claim or cause of action by any third party against any party
hereunder.

Upon completion of initial construction, Grantee shall be responsible for clearing all debris
and construction material from Grantor’s property and restoring Grantor’s landscaping to
its original condition. Original condition being defined as the condition of Grantor’s
landscaping as existed prior to commencement of any construction and/or prior to any
disturbance of the property by Grantee. Grantee shall complete all of its restoration
activities within a reasonable time after completion of construction not to exceed sixty (60)
days.

Grantor reserves the right to require relocation of said lines upon Grantor’s property is the
use of the property by the Grantor requires such relocation provided that the cost of
relocation shall be at the expense of Grantor. Grantor further agrees to provide Grantee a
new location upon Grantor’s property in the event of such relocation.

This Easement and related rights of access shall terminate in the event Grantee (or its successors)
removes its power lines, communication lines and other facilities from the Easement Area or
otherwise ceases to use the Easement for a period of five (5) consecutive years, provided such
cessation of use does not arise from a Public Service Commission of Utah or other Jurisdictional
entity’s order temporarily suspending service for whatever reason including tariff requirements.
In such event the period of time during such temporary suspension is in effect shall not be
counted as the period of non-use by the Grantee.

This Grant of Easement shall be governed by and construed in accordance with the laws of
the State of Utah and shall be recorded in the official records of the Salt Lake County, Utah,
Recorder. If any action is brought because of any breach of or to enforce or interpret any of
the provisions of this Grant of Easement, the party prevailing in such action shall be
entitled to recover from the other party reasonable attorneys' fees' and court costs
incurred in connection with such action, the amount of which shall be fixed by the court
and made a part of any judgment rendered.

Subject to the other provisions of this paragraph, each party will defend and indemnify and
hold harmless the other party from and against liability, damage, loss, costs, and expenses,
including attorneys' fees, on account of injury or damage to persons or property caused by
any negligent act or omission of such indemnifying party or by its agents or employees in
connection with this Grant of Easement. Grantor is a governmental entity of the State of
Utah and is subject to the Utah Governmental Immunity Act of the Utah Code, Section 630-
7-101 et seq. 1953 (as amended) (hereinafter, the "Act”). Nothing in this Grant of Easement
shall be construed to be a waiver by the Grantor of the protections, rights, or defenses
applicable to Grantor under the Act. It is not the intent of either Grantor or Grantee to incur
by contract any liability for the negligent operations, acts, or omissions of the other party
or any third party and nothing in this Grant of Easement shall be so interpreted or

BK 10134 PG 5080



construed. Without limiting the generality of the foregoing, the obligations of the Grantor
contained in the first sentence of this paragraph are subject to the Act and are limited to
the amounts established in Section 630-7-604 of the Act. The failure of either to insist upon
strict performance of any of the terms, covenants or conditions of this Grant of Easement
shall not be deemed a waiver of any rights or remedies that said person may have, and shall
not be deemed a waiver of any subsequent breach or default of this Grant of Easement by
the same or any other person. This Grant of Easement may not be modified except with the
consent of the Grantor and Grantee, or their successors in interest, and then only by
written instrument duly executed and acknowledged and recorded in the official real estate
records of Salt Lake County, Utah.

To the fullest extent permitted by law, Grantor and Grantee each waives any right it may
have to a trial by jury in respect of litigation directly or indirectly arising out of, under or in
connection with this easement. Grantor and Grantee further waives any right to consolidate
any action in which a jury trial has been waived with any other action in which a jury trial
cannot be or has not been waived.

This Grant of Easement contains the entire agreement between the parties and supersedes
all prior agreements, oral or written, with respect to the subject matter hereof and shall be
construed as a whole and not strictly for or against any party. In the event that any
provision of this Grant of Easement shall be held invalid and unenforceable, such provision
shall be severable from, and such invalidity and unenforceability shall not be construed to
have any effect on, the remaining provisions of this Grant of Easement.

IN WITNESS HEREOF, the parties have executed this Grant of Easement as of the date first
written above.

GRANTOR: GRANTEE:
University of Utah, a body corporate PACIFICORP, an Oregon Corporation
and politic of the State of Utah

By: e B Conete By:W.M

Name___Arnold B. Combe Name: Mext Motnc Al

Title:__Vice President for Administiative Services Title:&“‘@f VP é M Omngef

{Acknowledgement page to follow}
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ACKNOWLEDGMENT
STATE OF UTAH )

:SS
COUNTY OF il Lake )

Onthe _| 5+hday of Decembper , 2012, this instrument was acknowledged before me
by Arnold & Combe the Vice Piesident of the UNIVERSITY OF
UTAH, a body corporate and politic of the State of Utah.

Moo il ot

Notary Signature and Seal

STATE OF UTAH )

SS
COUNTY OFQM (ake

On the 2066~ day of Drce o , 2012, this instrument was acknowledged before me
by Mark Moench, the Senior Vice President of PACIFICORP, an Oregon corporation.

r--———-_ll-ﬁ'_-:ﬁﬁ 4
v TH Notary Public !
78R\  BUFFIMORRIS ! ;&ﬁ: M riS
Commission #583371 .
5/ My Commission Expires Notary Signature and Seal
July 20,2014

te of Utah

L--—----——n:‘
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