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THIS INDENTURE, made this ij{f ﬁﬂday of M/ s

1958, between the UNITED STATES OF AMERICA, acting by and

through THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE (here-
in called the Secretary), acting by and through the REGIONAL
" DIRECTOR FOR REGION VIII OF THE DEPARIMENT OF HEALTH, EDUCA-
TION AND WELFARE (herein called the Department) under and pur-
suant to the powers and authority contained in the Federal
Property and Administrative Services Act of 1949 (63 Stat. 377),
as amended, GRANTOR, and the University of Utah, in the County
of Salt Lake, and State of Utah, a body corporate and a polit-
lcal subdivision of the STATE OF UTAH, GRANTEE;
WITNESSETH:

The sald GRANTOR, in consideration of the regervations,
conditlons, covenants and restrictions hereinafter set forth
and the agreement of the saild GRANTEE faithfully to observe
and perform the same, and of other good and valuable congid-
erations, receipt of which is hereby acknowledged, does hereby
REMISE, RELEASE AND QUITCLAIM unto the said GRANTEE, its suc-
cessors and assigns, all of the right, title, interest, prop-
erty and estate of the sald GRANTOR in or to the real property
situate in the County of Salt Lake, State of Utah, particular-
1y described as follows:

Beginning at a point which bears South 42°15'30" East
9,160,378 feet from the Northwest corner of Section 4,
Township 1 South, Range 1 East, Sslt Lake Base and
Megidian (s2id point of beginning being also North
89°59150" East 4,674.283 feet from U.S. Military Mon-
ument No. 3, an elevated conical monument with 23-
inch brase disc set in the top as shown on map en-
titled "Survey of Western Boundary of U. S. Military
Reservation, Fort Douglas, Utah" and on file at the
Post Englneer's Office, Fort Douglas, Utah); thence
from sald point of beginning South 89959:50" West
1,801.033 feet; thence North 0°02'01" West 800.0 rfeet;
thence North 73%42' East 1,215.0 feet; thence South
30°31! Bast 1,122,614 feet to a point of tangency with
a 523.69-foot radius curve to the right; thence south-
westerly 181,51 feet along the arc of sald 523.69-foot

radius curve to the point of beginning and contalning
34.68 acres more or less.
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SUBJECT TO (a) the use of the property described herein
shall be restricted £0 as8 o prohlblt heavy industrial or any
other development from which obnoxious odors, industrial waste
or excessive noise might emanate, or for any purpose which
may be detrimental to the operation of the adjoining Veterans
Administration Hospital;{b) the requirement that GRANTEE shall
erect a matching chain link fence along the northerly boundary
line of the property herein conveyed and the entrance gate, if
any, be moved to the new boundary line, and (c¢) also subject to
all other easements, liens, reservations, exceptions or inter-
ests of record or now existing on the premises above described.

TOGETHER WITH, all and singular, the tenements, heredita-
ments énd appurtenances, thereunto belonging or in anywise ap-
perbaining, and the reversion and reversions, remainder and
remalnders, rents, issues and profits thereof and also all the
estate, right, title, interest, property, possession, claim and
demand whatsoever in law a8 well as in equity of the sald GRANT-
OR, of, in or to the foregoing described premiées, for every
part and parcel thereof, except as herelnafter otherwise ex-
pressly provided and except as the same or any thereof are here-
Inafter reserved, conditioned, limited or restricted;

EXCEPTING AND RESERVING unto the GRANTOR, its successors
and asslgns, the ownership in fee of all minerals, including
all coal and all oll, gas or other hydrocarbons, in or under
the above described premiges, together with the exclusive right
to enter upon said land to mine, explore, drill for, eitract
and produce any and all of said minerals by all reasonable
means consistent with the educational utllization of said land
by the GRANTEE hereunder.

TO HAVE AND TO HOLD the foregoing described property to-
gether with the appurtenances, unto the sald GRANTEE, ifs suc-
cesgors and assigns and each of them, PROVIDED, HOWEVER, That
thisg deed is made and accepted upéh each of the following con-~
diltlona subsequent, which shall be binding upon and enforceable
agalnst the sald GRANTEE, its succegsors or assigns, and each

of them, as follows:
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That for a period of twenty (éd) years from the date of
this deed the above described property herein conveyed
shall be utilized continuously for educational purposes
in accordance with the proposed program and plan as set
forth in the application of the said GRANTEE, dated

June 11, 1958, and for no other pburpose. Provided, how-
ever, that any mortgage, deed of trust or other lien
created to secure any loan or financing in respect to

the housing facllities to be constructed under such pro-
posed program and plan shall be subordinate to all the
rights of the Grantor reserved herein.

That during the aforesaid period of twenty (20) years,
the sald GRANTEE will resell, lease, mortgage, or encum-
ber, or otherwise dispose of the above described prop-
erty or any part thereof or interest therein only as the
Secretary or his successor in function, in accordance with
the applicable regulations, may authorize in writing.
That one year from the date of this deed and annually
thereafter for the aforesaid period of twenty (20) years,
unless the Secretary or his successor in funetion other-
wise directs, the GRANTEE willl file with the Department
or 1ts successor in function reports on the operation and
maintenance of thes above described property and will fur-
niéh, as requested, such other pertinent data evidenecing
continuous use of the property for the purpose specified
in the above identified application.

In the event of 2 breach of any of the conditions set

forth above whether caused by the legal or other imability of

sald GRANTEE, its successors or assigns, to perform any of the

obligations herein set forth, and the failure or refusal of the

sald GRANTEE to remedy such breach or to comply with the said

conditions within 90 days after recelpt of written notice from

the Secretary, or his suceessor in function, of such default

or non-compliance, then, and in such event, all right, title

and interest in and to the above described property shall, at

its option, revert to and become the property of the UNITED
-3 -
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STATES OF AMERICA, which in addition to all other remedies for
such breach, éhall have an immediate right of entry thereon, '
and the sald GRANTEE, its successors or assigns, shall forfelt
all right, title, and interest in and to the above described
property and in any and a1l of the tenements, hereditaments,
and appurtenances thereunto belonging; PROVIDED, HOWEVER, That
the fallure of the Seeretary, or his successor in function, to
insist in any one or more instances upon complete performance
of any of the sald condltions shall not be construed as a wal-
ver or a relinguishment of the future performance of any such
conditions, but the obligations of the sald GRANTEE, 1ts suc~
cessors and aesigns, with ;eSpect to such future performance
shall continue in full force and effect; PROVIDED FURTHER, That
in the event the UNITED STATES OF AMERICA falls to exercise 1ts
option to re-enter the premises for any such breach of said con-
ditions within twenty-one (21) years from the date of thls con-
veyance, the conditions set forth above together with all rights
of the UNITED STATES OF AMERICA to re-enter as in this paragraph
provided, shall, as of that date, terminate and be extinguished.

In the event title to the above described premises is re-
verted to the UNITED STATES OF AMERICA for non-compliance or
voluntarily reconveyed in lleu of reverter, the sald GRANTEE,
its successors and assigns, at the ogtion of the Secretary, or
his successor in function, shall‘be responsible and shall be
required to reimburse the UNITED STATES OF AMERICA for the de-
ereaged value of the above described property not due to reason-
able wear and tear, acts of God, and alterations and conversions
made by the sald GRANTEE to adapt the property to the educa-
tional use for which the property was acquired. The UNITED
STATES OF AMERICA shall, in addition thereto, be reimbursed
for such damages including such costs as may pe incurred in
recovering title to or possession of the above described prop- ®
erty, as it may sustaln as a result of the non-compliance.

The sald GRANTEE may secure abrogation of the conditions

number 1, 2 and 3 hereln by:
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a. Obtaining the consent of the Secretary or his suc-
¢essor in function; and
b, Payment to the UNITED STATES OF AMERICA of the pub~
lic benefit allowance granted to the sald GRANTEE
of one hundred (100) per cent from the current mar-
ket value of Two Hundred Ninety-Six Thousand Five
Hundred and no/100 ($296,500.00) Dollars, less a
eredlt at the rate of five (5) per cent of sald
public benefit allowance for each twelve (12)
months during which the property has been utllized
in accordance with the purposes specified in the

above ldentlifiled appiication.

The GRANTEE, by the acceptance of thls deed, covenants and
agrees for itself, its successors or assigns, that at all times
" during the period tﬁat title to sald property is vested in the
GRANTEE subject to conditions 1, 2 or 3 hereinbefore set forth
(except for any peérlod during which the GRANTOR exercises the
right to repossess, control and use the same as provided in the
next succeeding paragraph hereof) the GRANTEE shall at 1ts own
sole cost and expense keep and maintain the improvements, in-
cluding all builldings, structures and equipment, at any time
sltuate upon sald property, in good order, condition and repair,
free from any waste; and in the event any of the same shall
need repalr, or shall become lost, damaged or destroyed by any
cause other than ordinary wear and tear, acts of God or alter-
ationg or conversions made by the GRANTEE to adapt the property
to vhe use for which it was acquired, thé GRANTEE will promptly
repalr such improvements and restore the same to thelr former
condition. Should the GRANTEE, 1ts successors or aBsigns,
fall to repair or replace any lmprovements which need repair
or which have been lost, damaged or destroyed as aforesaid,
within ninety (90) days after written notice so to do, glven

to the GRANTEE by the Secretary, oy his successor in function,

the GRANTOR shall be authorized, as the agent of the GRANTEE,
-5 -
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1ts successors and assigns, to enter upon the premises and to i
cause such repairs or replacements to be made on behalf and

at the expense of the GRANTEE, 1ts succeésors and assigns, and

any amounts expended by the GRANTOR in connectlon therewlth

shall forthwith become a debt due and owing by the GRANTEE, 1ts

successors or assigns, to the GRANTOR., If the GRANTEE, 1ts

successors or assigns, shall cause any of sald improvements to I
be insured against loss, damage or destructlon and any such loss,

damage or deatructlon shall‘occur during the period GRANTEE

holds title to sald property subject to sald conditions 1, 2

and 3, said insurance and all mone&s payable to the GRANTEE, its

successors or assligns, thereunder shall be held In trust by the

GRANTEE, its successors or assigns, and shall be promptly used

by the GRANTEE for the purpose of repairing such improvements

ix)

and restoring the same to their former condition, or, if not

80 used, shall be pald over to the Treasurer of the United States
in an amount not exceeding the unamortized public benefit allow-
ance.

The sald GRANTEE by the acceptance of this deed, further
covenants and agrees, for 1tself, its succesgors and asslgns,
that in the event the property conveyed hereby 1s sold, leased,
mortgaged, encumbered, or otherwise disposed of, or is used for
purposes other than those set forth in said conditlons numbered
1, 2 and 3 without the consent of the Secretary, all revenues
or the reasonable value, as determined by the Secretary, of
beneflts to the GRANTEE deriving directly or indirectly from
h sale

disposal, or use shall

be considered to have been received and held in trust by the
GRANTEE for the GRANTOR and shall be subject to the direction
and control of the Secretary.
The said GRANTEE by the acceptance of this deed, further
covenants and agrees, for itself, 1ts successors and assigns,
that the UNITED STATES OF AMERICA shall have the right during ;

any perlod of emergency declared by the President of the Unlited

States or by the Congress of the United States to the full
-6 -
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unrestricted possession, adrtrol and use of the property

. heréby cénveye&, or 6 any porition theresf, inciuding any
additidhé or improveménts thereto made subsequent to this
conveyance, Pricr to the éxpiratian or termination of the
period of restricted use by the GRANTEE, such use may he
elther execlusive or nonexelusive and shall not impose any
obligatien upon the Government to pay rent or any other
fees or charges during the period of emergency, except
that the Government shall (1) bear the entire cost of
maintenance of such portlon of the property used by 1t ex-
clusively or over which it may have exclusive possession
or eontrol, (1i) pay the falr share, commensurate with the
use,’of the cost of mailntenance of such of the property as
iﬁ may use nonexcluslvely or over whig¢h 1t may have non-
excluslve possession or control, (ili) pay a failr rental
for the use of improvements or additions to the premises
made by the éaid GRANTEE witheut Government aid (Pederal
loans from HOUSING & HOME FINANCE AGENCY not deemed Govern~
ment aid), and (1v) be responsible for any damage to the
property caused by 1ts use, reasonable wear and tear, and
acts of God and the cummon enemy excepted.

In witness whereof, the parties hereto have caused this
Instrument to be execcuted as of the day and year first abeve
written,

UNITED STATES OF AMERICA
Acting by and threugh the Seeretary
of Health, Education, and Welfare,
GRANTOR..., 4 sa ") oA
By,
Reglonal Direcato Région VIIT

Department of Health, Educatlon,
and Welfare

UNIVERSITY OF UTA
By

Cha 7y Board of Regents,
University of Utah

genty
of Utah
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STATE OF COLORADO )as
Clty and County of Denver)®
on this F¢T& day of Llecempdesns » 1958, before me,

2.2

;aﬁéi/ D 5 a Notary Public in and for the City

an ounty of Denver, State of Colorado, personally appeared s
Mlvert H., Rosenthal, known to me to be the Regional Dirvector for

Region VIII, Department of Health, Educatlon, and Welfare, and

known to me to be the person who executed the within instrument

on behalf of the Secretary of Health, Education, and Welfare for

the Unlted States of America and acknowledged to me that he sub-

scribed to the sald instrument the name of the Unlted States of !
America and the name of the Secretary of Health, Educatlon, and

Welfare on behalf of the Unlted States of America, and further

that the Unlted States of America executed the said instrumept.

My commission expires My Commission expires October 24, 1961 .

Witness my hand and officlial seal.

% . (iZ&;gééadéou(
6tary/Public

(sBaL) -
STATE OF UTAH ss
County of Salt lake

On this 24th day of _December , 1958, before
me, Thurmen H. Allred , a Notary Public in and for the
aforesald County, personally appeared illiam J, Q'Comnor B
and _Leon D. Garrstt , known to.me to be the, Chalrman

and Secretary, vespectively of the Board of Regents, Unlverslty
of Utah in the County of Salt Lake and State of Utah, and known
to me to be the persons who executed the within instrument on
behalf of sald Unlversity of Utah, and acknowledged to me that
they executed the sald instrument as the free and voluntary act
of saild University of Utah, for the use and purposes thereln
set forth.

My commlission expires ;¥534>k. 20 (IS5 7 .
Witness my hand and offlclal seal.

Notary rublle

(SEAL)

ORIGINAL y



