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DEED OF TRUST,
@IITH ASSIGNMENT-OF LEASES AND RENTS, =
CURITY AGR T, AND FIXTU ING Q)

&

| \ N 5
s%%%@ Fixture Filing (“Deed of, k ) is dated July 3, 2019,
@ 3

curity Agreement, and éﬁ%
>

KP ACQUISITIONS LL
ilia PL, Haiku, Hawaii 967 e
@ “Trustor”); COT O‘r‘ v CY, INC., whose address 4 6
@ East 6400 South;Suite 120, Salt Lake City, Utah (the “Trustee”); and RED GE
CAPITAL II LLC, a Utah limited liability company with an address at 6440 S. Wasatch Blvd.,

@@ @é e @@@ @@
RANT IN TRUST
O O O OO
o @ 1.1.  Grant. The d. @r hereby irrevocably gran @ains, sells, conveys, and O N
(f%%% assigns to the Trustee, in%% for the benefit of the Bene , with power of sale and rig@%%>
@ entry and possession, a@ that real property located i mit County, state of Utah, &1 ed
@@ on attached Exhi@@ogether with all buildings %ﬁ@er improvements, fixture
equipment now orhereafter located on the real property, all right, title, interest, and privileges of
the Trustor imand to all streets, roads, and alleys used in connection with or pertaining to such

real property,all water and water rights, (@ing stock or other evidenc %nership in @Q(\X

€0l
irrigation; canal and other stock Wateg@ nies), minerals, oil and g @‘c?

Utah limited liability con

S

O
other hydrocarbon @@

b es in, on or under the realpr , all appurtenances, eas , rights and rights of %
5 @ appurtenant or related there d all air rights, development fights and credits, licenses, @
o d permits related to the real erty. All interest or estate that.the Trustor may hereafter

d

Q
‘ibed above, and all additions ‘accretions thereto, and the @%@%@
oing are collectively referre s the “Property.” The listin@

@%@% acquire in the property
©) proceeds of any of the
y will not be interpreted zas@@n of general terms.

®® specific rights or

1.2.  Use of Property. The Trustor warrants that the Property is not used by the
Trustor or aa%guarantor of the Loan (as defined below) as a primary or ownccupied
a

residen a principal “dwelling” as by Regulation Z under the\Fruth in Lending @Q(\X
Act ustor shall not use, and s event any individual from at any time before @@
t% settlement of the Loan, th&%‘operty as a primary or owner-upled residence or as a G&
@] @] @] @]
o o o o
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& & & &
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@Qﬁ% principal “dwelling” as(@%%%ed by Regulation Z under t@ﬁg}uh in Lending Act. Unless @gli}ed
@@ by law or consen @n writing by the Beneﬁcia@f@ﬂustor shall not allow ch the

use for which all or’any part of the Property is being-used at the time this Deed of t was

executed. é\x
=

@@ %ICLE 2 @@@QX @@@QX

x ATIONS SECURED x x
o @ L. o @ . o o @
N 2.1. ObllgatlonsOS ed. The Trustor makes thl@;g ‘rv)s of Trust for the purpose of, @

Q
Qg%%@ securing the following: ( payment of indebtedness o rustor in the principal amo
@ $3,600,000 (the “Loan’ ith interest thereon, accordi the terms of the promissory
@ (the “Note”) date ximately the same day as‘%tg}@eed of Trust, executed by @@stor,

@ and payable to the:Beneficiary, as lender; (b) pay of all other sums advanced tothe Trustor
(including additional loans or advances as may, be made to the Trustor after the date of this Deed
of Trust ' terest thereon, whether or %%}( idenced by a promissory n@notes reciting @%
that re secured by this Deed of si(c) performance of every n of the Trustor @@
(N%Ijl ited in the Loan Documen@ ined below) and as those documents may be amended x

o odified from time to time,.i ing an increase in the amouy the Loan; (d) performance.,

o @0 every obligation of the Tw @ contained in any agreeme @ument, or instrument exec &@
Qﬁ%% by the Trustor stating tha q’g\ pplicable obligations are S%&i by this Deed of Trust
(©) (collectively, the “Secured Obligations”); and (e) for theobenefit of the Beneficiary, co nce
@@ with and perfor each and every provision@ declaration of covenantsﬁi@ions,
- and restrictions; any’maintenance or easement agreement; or any other agreement, decument, or
instrument b%&which the Trustor is bound or miay be affected. It is the express iritention of the
)

parties h@ hat this Deed of Trust will as a continuing security until-paid for all the @
SecuredDbligations with interest theredmasapplicable. “Loan Docunrents’™ means this Deed of @@

ust,the Note, and any other loaftagreements, deeds of trust, secutity-agreements, pledge x
o ements, mortgages, agreeme@& guaranties, or other @ iven to evidence, 0 @

instrum
O% ocument, or further secur oan and payment and perf; e of the Secured Obligati @
C& including all amendment odifications to those docu ; @
S

©) © ©

@ 2.2. Irgi\g@nation. The term “obligati@’@used in this Deed of Trus%é\j(@

- broadest and most- comprehensive sense and includes; without limitation, all interest and charges,
prepayment charges (if any), late charges and {oan fees at any time accruing or@ssessed on any é\&
of the Se Obligations. The obligatio e Trustor under any enviro@ tal or hazardous @
inde@reemem do not constitu@% d Obligations. The obligations of any guarantor @@

Li%q ny guarantee of the Loan n‘ y of the Trustor’s obligati der the Loan x
o.(Bocuments, including, without limjtation, any repayment guarantée vt completion guarantee, doo%@

o @wt constitute Secured Obligafions. All terms of the Secure % ations and the documents O%@
Qg%% evidencing such obligati e incorporated into this Dee rust by this reference. All g@
© persons who may hay @acquire an interest in the Pr. @ will be deemed to have noticé=of the
@@ terms of the Sec ligations, and the rate of i@& on one or more Secured (@i%ons

may vary from time to time.

@Qﬁ
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@Qé%% Qé%% ARTICLE 3 Q<3£<§ Q@%
@@ AS@ENT OF LEASES, REN@@D OTHER CONTRACTS, {0

3.1. ﬂAssngnment The Trustor here %wrevocably assigns to the Beneficiary all of the 4&

@@@QX @@@QX
(O

Trustor’s title, and interest in, to, an r (a) all present and future of the Property
or a&&n thereof, all licenses a @ ents relating to the manage =‘ leasmg, or @@
n of the Property, whethe eases, licenses, and agreement re now existing or x
red into after the date of tltb d of Trust (collectively, “Le ’); and (b) the rents, issuesgy @
@&deposnts and profits of the y, including, without limj @all amounts payable and @
Cﬁ%% rights and benefits accrul@the Trustor under the Leas%%ayments”). The term “Leas%%%
@ will also include all ees of and security for the t @ s performance thereunder, 1
@@ amendments, ext@ renewals, or modlﬁcatlo@eto which are permitted h%gé%r This
= is a present and absolute assignment, not an assignment for security purposes only, and the
Beneﬁc1ary§§1ght to the Leases and Payme%m not contingent upon and mag& e exercised é\x

without ession of the Property. The T also hereby irrevocably as&@v o the
Ben@&all other contracts relate@@ roperty to the extent ass@@ ithout the consent @@
0% td party. x x x
O%@ O O%@
Qg%%@ 3.2.  GrantofLi @ The Beneficiary confers @ e Trustor a revocable license (O

(“License”) to collect an in the Payments as they bec ue and payable, until the
© occurrence of a Defa defined below). Upon a D ult, the License will be automatically
@@ revoked and the iary may on one or more @ ns and without notice, elt@erson,
- by agent, or by a court-appointed receiver, and without regard to the adequacy of any-security for
the Secure ligations, (a) enter upon and possession of the Property or-glect not to take é\&
possessid%f e Property, (b) in the Ben ’s name, sue for or otherw'c llect the @
Pay ncluding those past due nd) and (c) apply the sa osts and expenses @@
peration and collection, mclu sonable attorneys’ fees, t e ecured Obligations in x

‘ order determined by the Blary All payments thereaft cted by the Trustor will beO%@
%el tee’in trust for the benefit of @eﬁmary The Trustor here %@

S d by the Trustor as the
Q& irrevocably authorizes a ects the tenants under the L to rely upon and comply wi y
notice or demand b @eneﬁciary for the payment t Beneficiary of any rental or

r

etion, any Payments
the Loan Documents,
@]
any Payments by the . @(J\

@ sums that may at ime become due under the , or for the performance of: the
tenants’ undertakings under the Leases, and the tenants w111 have no duty to inquire as to whether
any Defaul s actually occurred or is then existing. The Trustor hereby reli the tenants é\x
from 1ty to the Trustor by reaso @r ying upon and complying with any such notice ’ @
or d@@d y the Beneficiary. The B@éziary may apply, in its sole dis¢ ©

ollected by the Beneficiary against any Secured Obligation un

ther existing on the date h or hereafter arising. Collect
Cg%%@ Beneficiary will not cure@% ive any Default or notice o t or invalidate any acts d

pursuant to such notice ©) ©) (©)

@ 3.3. A@ent of Construction Rights. The Trustor hereby assigns t @
Beneficiary, and hereby grants to the Beneficiary a security interest in, all of the Trustor’s rights

(but not obligations) under all constructlon ements, other agreements, com{gcts, documents, é\&
buildin s, other permits, licenses, aprovals existing or later oe with respect to @
the . @
AN AN PN PN
& &Y P &
Qg@ Qg@ Og%%% Page 3 of 14 Summ@unty
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(©) 3.4. Effect o@%g}gnment. The foregoing irr&le assignments in this Arti(@sg%
@@ will not cause tthiaq to be: (a) a mongagﬁ@ssession; (b) responsible orliable for

the control, care, agement, or repair of the Property or for performing any of the terms,
agreements%gdertakings, obligations, representations, warranties, covenants, %d conditions of

the Leas responsible or liable for a ,@ te committed on the Prope the tenants @
under-any of the Leases or any other or any dangerous or defective)condition of the @@
q\ or for any negligence ir§ nagement, upkeep, repair,; trol of the Property x

o ... Iting in loss or injury or death'to-any tenant, licensee, empl @ vitee, or other person; (d)o
o @esponsible for or under a to produce rents or proﬁ%é@ directly or indirectly liab @

the Trustor or any other as a consequence of the ex or failure to exercise any
©) rights, remedies, or p granted to the Beneficiary this Deed of Trust or to per or
@@ discharge any obli , duty, or liability of the arising under the Leases. @
ARTICLE 4
@ SECURITY AGRE T AND FIXTURE FILIN é& @
R 20 s 2
he Trustor hereby grants igns to the Beneficiary a sec interest, to secure x

o ent and performance of al} e Secured Obligations, in all e following described

@]
o @ersonal property in whic @ustor now or at any time hereafter has any interest and all o @
Cﬁ%% proceeds and all product%&e following as the followin x’%\ s are defined in the Uniforrﬁg%%
(©) Commercial Code for thie state where the Property is locdted’ (“UCC”) (collectively, the (©)
@@ “Collateral”): in@@; equipment; general intar@@ including payment intanw
- accounts, including-health-care-insurance receivables; chattel paper; commercial tort-claims;

deposit accouits; documents; instruments; inveéstment property; letter-of-credititights; letters of é\x
credit; g siand farm products. As to all.6fthe above described personal @p y that is or that @

heriagt@) omes a “fixture” under e law, this Deed of Trust/j ded to constitute a @@
f' iling within the UCC. It is%’l wledged and agreed that, i eed of Trust qualifies %
0 “construction mortgage” e applicable UCC, this D rust will be considered a o @
O%@g%“construction mortgage” @&res an obligation incurre@@ construction of an O%@
C& improvement on land inc g the acquisition cost of the ; Q&
© © © ©
@@ &@ ARTI§§§§ @@
- HTS, DUTIES, AND WA TIES OF THE PARTIES -

Performance of Secured @tions. The Trustor shall pr@y pay and
perf@ ¢h Secured Obligation wh@@ @@ @@
5 5.2. Taxes and Assgg@nts. The Trustor shall pay at @ 10 days prior to 5 @x
o a elinquency all taxes, asse &1@ , levies, and charges imp @on the Property by any pu i@
Qﬁ%% authority or upon the Ben%{&hry by reason of its interest @ Secured Obligation or in t N
(© Property, or by reason y payment made to the Beneficjary pursuant to any Secured (o)

@@ Obligation, exce%@{% Trustor will have no obli to pay taxes that may be {é@jﬁ@%d
- e

from time to tim n the Beneficiary and that are measured by and imposed upon
Beneficiary’s'net income. The Trustor shall promptly provide evidence of suchpayments to the
Beneﬁci@on the Beneficiary’s reques@ @ @

AN AN AN AN
) @@ ) @@ . ) @@ ) @@
@ﬁ@ @ﬁ@ o@%@gz Page 4 of 14 S @
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@Qﬁ% 5.3. Title, Liens, Encumbrances, and Charg@@ he Trustor represents and w@gggts
@@ to the Beneﬁciar’@]_@he Trustor is the sole own@@od, marketable, and uneng&?@ed title

to the Property. rustor shall immediately discharge any lien not approved by t
Beneficiary in writing that has or may attain prjority over this Deed of Trust, and shall not permit

any subordinate or junior liens not approv@) dvance by the Beneficiary iting. The @
Tru | pay when due all claim r performed and materia hed for the @@
Property.

Q Q x Q x Q x

o @@ 5.4.  Obligation to @mtain Property; Complia uc@%» Laws. The Trustor sha ba®@
Q&% all times keep the Proper@&ood order, condition, and r% he Trustor shall not perm £
©

0 suffer any waste of the Rroperty, and shall not alter the Rroperty except for normal clearing,)
@@ grading, and const @n activities. The Trustor s@i@ltivate, irrigate, fertilize, fumi ,
- prune, and do all other acts that from the character se of the Property may be re ably
necessary. The Trustor shall not permit any drilling or exploration for or extraction, removal, or
producti ny minerals from the surfa ubsurface of the Property. rustor shall é\&
:Pro o %

cause the)Property, and all activities g&)@ operty (including those I@a@l any alterations or @@
Q ements to be made thereo 1 mply at all times with all ble laws. The Trustor x
o l promptly complete any im -@ ements to be constructed on, t&roperty and ensure that all @
(jg% @construction on the Prope@3 ne in accordance with ap @%@ law in a good and (fg%%@
©

workmanlike manner.

° © © ©
@@ 5.5. Igﬁ@e. The Trustor shall keep @@perty insured against loss , flood,
- theft, and other hazards and risks reasonably associated with the Property due to its @’ ¢ and
location. This\insurance must be maintained inm\the amounts and for the periods;that the
Beneﬁci uires or is required by appli law. The insurance carrier@ ding the @@é\x

insu@@ nay be chosen by the Trustor(subject to the Beneficiary’s a@@ which may not be @
easonably withheld. If the Trustor fails to maintain the coverage ibed above, the
: “\’% g @N

@ option, obtain coverage to -@r the Beneficiary’s rights o
o) @in the Property according rms of this Deed of Trust Beneﬁciary determines at oS
C& time before the full satis of the Secured Obligation@me Property securing the S&
(©) Obligations is not covefed by flood insurance or is co@ y flood insurance in an am ess
@@ than the amount §§@d by law, the Beneficiary tify the Trustor that the T ould
= obtain flood insurance at the Trustor’s expense. If the’ Trustor fails to obtain adequateflood
insurance that\is acceptable to the Beneficiary;'the Beneficiary may purchase %&)d insurance on g&
the Trust half. All insurance policie enewals must be acceptabl@ e Beneficiary @
and @L@l lude a standard “mortga se”” and, where applicable yee clause.” The @@
stof shall immediately notify t eficiary of cancellation or% ination of the insurance.
O% Beneficiary may hold the es and renewals. If the Bené%@ry requires, the Trustor shalP%@
O%@ immediately give to the B ry all receipts of paid pre and renewal notices. Upo O%@
C& loss, the Trustor shall giv%(gompt notice to the insurance ier and the Beneficiary. The {%
©) Beneficiary may ma of of loss if not made promﬁé@y the Trustor. Unless otherwi
®® agreed in writingaalbinsurance proceeds will be applied to the restoration or repair
Property or to the Secured Obligations, whether or not then due, at the Beneficiary’s option. Any
application %ﬁroceeds to principal will not %&nd or postpone the due date e scheduled é\&
payment ange the amount of any p , nor will it cure or waive fault or notice @
tereunder or invalidate an ne pursuant to such notic@ excess will be paid @@

of
toxthe Trustor. If the Property is ac%1 by the Beneficiary, the Trustor’s right to any insurance x
O%@ @]

& O @ 5 o @OQ% o @OO%
Q&% Q&% O@%@% Page 5 of 14 Summ@nty
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@C& policies and proceeds r@g%lg from damage to the Pro before the acquisition shall )
@@ the Beneficiary t@}é@xtent of the Secured Oblig@ém isition.

mediately before the acqi%

/

5.6. .+ Due on Sale or Encumbrance. If the Property or any interest in the Property is
sold, tran d, including, without limitati hrough sale or transfer, directly, or indirectly, of é\&
a maj r controlling interest in t rate stock or general part@ nterests, limited @@@

liability partnership interests, or limited’liability company interests.of a-hanaging member of the
o @stor, mortgaged, assigned, fu encumbered or leased, whet irectly or indirectly, 5 @x
o @ hether voluntarily, involunt. or by operation of law, with e prior written consent o @h@
Qg@% Beneficiary, THEN the Qfi»ciary, in its sole discretion, @&t any time thereafter decla

(©) Secured Obligations iately due and payable. (©) <§<@

@ 57. D ges; Insurance; and Conde tion Proceeds -

(a) The following (whe ow existing or hereafter ari 'are all é\&
absn(@n irrevocably assigned ?@ﬁ ustor to the Beneficiary a d@ e request of the @@
% iary, will be paid directly eneficiary: (a) all awards of @ﬁaages and all other
5 pensation payable directly orindirectly by reason of a condemna N
o @@ndemnation for public or pri use affecting all or any p@ﬂ or any interest in, the Pro @;t@
(Sg%% or Collateral; (b) all othe s and awards for damages%@o decrease in value of, all or %%%
O 0

o part of, or any interest | e Property or Collateral; (c) ceeds of any insurance polj
@@ payable by reaso@s sustained to all or any pa e Property or Collateral; %@all
2 interest that may ue on any of the foregoing. ct to applicable law, and wit regard to

any requirement contained in this Deed of Trust, the Beneficiary may at its discretion apply all or
any of th eeds it receives to its expe settling, prosecuting or de@g any claim and é\x
may e balance to the Secured ions in any order accepta@g}@ e Beneficiary, or @@
the eficiary may release all orany part of the proceeds to the T% pon any conditions the x@

©

5 eficiary may impose. The B lary may commence, appea efend, or prosecute any
e @assigned claim or action and t@ adjust, compromise, settle.a lect all claims and awar @
(jg%% assigned to the Beneﬁcia@cept that in no event will th eficiary be responsible for %%
(©) failure to collect any cldim or award, regardless of the causg of the failure, including, withou
@@ limitation, any m nce or nonfeasance by the@@ciary or its employees or

(b)  Atits sole option, the Beneficiary may permit insurance or condemnation
proceeds @&by the Beneficiary to be use repair or restoration, but m dition such @

app@@ pon reasonable conditiO@@ @@
5 X 5.8

Defense and Ngt@f Losses, Claims and Actjo %&\t the Trustor’s sole o @
0. (yeXpense, the Trustor shall pgo o
(Sg%% and right of possession o roperty and Collateral, the e:ﬁ%\ ty hereof, and the rights an.
©

preserve, and defend the Pro and Collateral and title@%@

o powers of the Benefici d the Trustee hereunder, a ainst all adverse claims. The Trustor
@@ shall give the Be@@y and the Trustee prompt sz,@n writing of the assertion laim,
- of the filing of anyaction or proceeding, of any material damage to the Property or ateral,

and of any c$demnation offer or action. Thrustor shall further give the Beneficiary and the

Trustee p t notice in writing of any actual-or alleged breach or default o*} other @
obli@'@ whether of a party heret a-third party) related to they. @@

AN AN

0 (B XE) . 0 (5
XS 2 & & NG
@Q\%& @Q&% 6 é@%@% Page 6 of 14 Sug@nty
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@gg%% 5.9. Compe@ﬁgx; ion; Indemnifics @Qg%

on; Exculpation; Indem ion. The Trustor shall pay
@@ statutory TrusteW and reimburse the Trusteﬁnﬁ@diamly upon demand for ¢ s in the
= administration of this trust, including attorneys’ fees. To induce the Beneficiary to e the

Loan, the Trustor shall indemnify, defend, and hold the Beneficiary and the Triistee harmless on é\&
demand om, and against any llablllt , COSts, damages and expe gklncludmg @
es) that the Beneficiary @ Trustee may sustain in any ted to the @@
Ogﬁy This indemnity will survive-any foreclosure, the trustee’ S or deed in lieu related to
Property, will benefit any &sure purchaser, and will n i% bject to any otherwise O%@

Qg%%@apphcable statutory or c % | anti-deficiency limitatio recourse provision. Cg%%@
(©) 5.10. Haz

aterials

@ (a@ “Hazardous Materials” m@s (i) any chemical, material, @bstance

defined or included in the definition of “hazardous substances,” “hazardous materials,” “toxic
substancg@% words of similar 1mport u éény Hazardous Materials La defined below); @6&
(11) ‘ petroleum, flammable su exploswes asbestos; or .@ other chemical, @@
| or substance which may % d pose a hazard to health . Without limitation x
e foregoing, the term “Haz s Materials” includes all sul es, materlals and wastes o

ns1dered ‘hazardous w er all applicable federal, d local laws.
& S s %%
©

o (b) t rustor represents and warraiits)that (i) no Hazardous Materi
@@ been, are, or w1ll§§®d generated, stored, or dl@é@of on, under, or about the %ﬁ?&y, and

(ii) the Property and’all past, present, and future usesof the Property were, are, and will be in
compliance wiith all relevant local, state, and deral laws, rules, regulations, g«%&:les é\&
ordinanc court decisions, settlement or@ nd consent decrees relatm protection of @

e

the ent on, under, or about rty (collectively, the “ % s Materials @@
At the Trustor’s expense ustor shall comply with a cause any tenants or x
%pants of the Property to cw1th the Hazardous Matem%&ws. [f any Hazardous @
aterials are found to exi inder, or about the Propert rustor shall at the Trustor’ %@9%
expense take all necessa appropriate remedial actio the Beneficiary or any rele@%&

@ authority will require, The Trustor shall immediately Vise the Beneficiary in writin %@y
@@ governmental orﬁf@ory communications or pr. or instituted actions w1th% to

Hazardous Materials and the Property, and will immediately provide the Beneficiary-with copies

of any writtefi communications to and from the authorities. Upon any Defaultunder this Deed of g\&
Trust, the ficiary will have the right @1 Trustor’s expense, to obtai quire the @
Tru obtain an environmental s@ study of the Property fr alified independent @@

action of the Beneﬁmary x

AN

mental engineer, all to the
é% Q“i‘% .

Qg@%@ (c) To i L@the Beneficiary to make t secured by this Deed Ofﬁw

the Trustor agrees to ind. y, defend, and hold the Ben ry and the Trustee harmless
demand for, from, an&@mst any liability, loss, costs

@ attorneys’ fees) Beneficiary or the Truste sustain in any way related

- Hazardous Materials on, under, or about the Property. This indemnity will survive an

foreclosure, the trustee’s sale, or deed in lie the Property, will benefit any&l;gc eclosure g\&
purchase@ will not be subject to any o@we applicable statutory or tual anti- @@
defi limitation or nonrecourse 1on. @ @

& O O O

& & NG X
Qg@ Qg@ O@%@% Page 7 of 14 Summ@nty
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2 &

indemnity provided in this of Trust for Hazardous Materials is
@@ intended to be i-@g@on to, and not in lieu, limi@ ,’or modification of, any se@g
- environmental indemnity contained in any of the othéer Loan Documents.
5@ Right of Inspection. The é}lciary, its agents, and empl Q&, may enter the @
Progﬁ@ any reasonable time for @@ se of inspecting the Pro Collateral and @@

ining the Trustor’s compli% ith the terms thereof, or to% ise the Beneficiary’s

& . N
o & ts under section 6.5. o @ 0 @ @
o (B o (B 0 (N o (B
Q&%@ Qé% © ARTICLE 6 & Q@@%@
©) © DEFAULT PRO\Q@ S

@]

(@]

S o
@ 6.1. D@Jlt. For purposes of this Agre@nt, the term “Default” means'any default

under the Nate, or any of the other Loan Documents, including this Deed of Trst. Upon Default, é\&
all sums ed by or owed pursuant to thi ed of Trust will immediate ome due and

pay he Beneficiary’s election@@

5 @N 6.2. Rights and Re&n@s. At any time after Default, %eneﬂciary and the Trustee, @x
@ ill ea

ch have all rights a @il@e at law or in equity, includi y and all rights and remedj @
@g n default under the UCC. @

Q
Q&% granted to a secured part po
o o o (©)
@@O 6.3. No @C)or Waiver. Neither the B <a)ry’s nor the Trustee’s noﬁg@

receiver’s entry and taking possession of all or‘any part of the Property and Collateral, nor

any collection of rents, issues, profits, insurange proceeds, condemnation proceeds or damages,

other sec@or proceeds of other security ther sums, nor the applicat@ any collected @é&
su 0@ ecured Obligation, nor t ise or failure to exercise@g@/ ther right or @@
t@’n@ y the Beneficiary or the Ir or any receiver will cure e any breach, Default x

o @ otice of Default under thisc@of Trust, or nullify the effect y notice of Default or sale, @

0. unless all Secured Obliga %r% en due have been paid an e@rmed and the Trustor has N
Q&% all other Defaults), or im e status of the security, or ice the Beneficiary or the e
©

o in the exercise of any right-or remedy, or be construed affirmation by the Beneﬁc@
@@ any tenancy, leas tion or a subordination of ﬁ& of or security interests c@ y this
- Deed of Trust. =

6@6& Payment of Costs, Expen@i d Attorneys’ Fees. The Tr@ hall pay to the @é&
Ben@@ immediately and withou@j@j all costs and expenses i by the Trustee and @@
the eficiary pursuant to this Article’6 (including, without limitation,court costs and x
o neys’ fees, whether incurre itigation, including, without limitation, at trial, on appeal, or, @
o @m any bankruptcy or other @ ing, and the costs of any als obtained in connectio C@@
Qﬁ%% with a determination of t@r value of the Property). In on, the Trustor will pay to t@%%
(©) Trustee all Trustee’s fe¢s hereunder and will reimburse tfie Trustee for all expenses inc in

@@ the administratio@@s trust, including, without@@lon, any attorneys’ fees. @

/

6.5. %‘%Power to File Notices and Cure Defaults. The Trustor hereby itrevocably

appoints neficiary and its successor. ssigns, as its attorney-in—f@ ich agency is @
COU{@ an interest, to prepare, @@nd file or record any doc ecessary to create, @@
;& or preserve the Beneﬁciak\s@urity interests and rights inﬁ any of the Property and x
Q Q @ Q
O%@@ O%@@ 8 O%@ O&@
O@%x O@%% o@%%gz Page 8 of 14 Summio%)& inty
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o -
@ Collateral, and upon t @ currence of an event, act or omission which, with notice or @ge of
@@ time or both, wo@ stitute a Default, the Ben may, but is not obligated @om
= any obligation of the Trustor hereunder. -
é& ICLE 7 é& %
@@@ PROVISIONS @@@ @@@
5 x 7.1 Additional Prgv@s. This Deed of Trust and th @x

1. {%zn Documents contain the -
o @entire agreement of the pa 'e@l respect to matters cont herein and supersede all.o @
Qﬁ%% prior negotiations. The %ocuments grant further rig he Beneficiary and contain%

@@@QX @@@QX
AN AN
) @@ ) @@

o further agreements and(affirmative and negative covenarits'by the Trustor that apply to this Deed
@@ of Trustand to t erty and Collateral, and s@her rights and agreements@
- incorporated hereiirby this reference. - -

7@ Attorneys’ Fees. If the No laced with an attorney for @Q\)ion or if an @é&
atto ngaged by the Beneficia rcise rights or remedies ise take actions to @@
ll@thereunder or under any ot eﬁﬁan Document, or if suit bednstituted for collection, x
rcement of rights and rem@ hen in all events, the Trusto ees to pay all reasonable o

@]
o @costs of collection, exerci @nedies or rights or other a @1 of claims, including, but t@
C%% limited to, reasonable att s’ fees, whether or not cou@eedings are instituted, and, @
(©) instituted, whether in district court, appellate court, or@@ uptcy court.

S S o
@ 7.3. N@aiver; Conflict of Terms. N@evious waiver and no failure ordelay by

the Beneficiary in acting with respect to the terms of the Deed of Trust or any Iipan Document é\&
will consti a waiver of any breach, De@gr failure of condition und ¢ Deed of Trust, @

Loaents, or the obligations secired'thereby. A waiver of any @%@o the Deed of Trust, @
I%a>l Documents, or of any of thecebligations secured thereby mus de in writing and will %
imited to the express written @s of such waiver. Accepta @ payment by the o%@

@]
Qﬁ%%@ eneficiary of any sum after ifs\due date will not constitute @ er of the right to require O%@
It
©

prompt payment when d 1l other sums or to declare for nonpayment. In the ¢
o of any inconsistencies Between the terms of the Note and#h¢ terms of any other documg&@ ated
@@ to the Loan evid y the Note, the terms of tf@@will prevail. @

7.4. %Merger. No merger will occur@s a result of the Beneficiary’s g&uiring any other

estate in, y other lien on, the Propertyunless the Beneficiary consents t0a merger in é&
Writ@ @@ @@ @@@

o x 7.5.  Successors in I@@t. The terms, covenants, and itions herein contained o x
0. ill be binding upon and i @r@ e benefit of the heirs, s e@rs, and assigns of the parties @
Qﬁ%% hereto. é%% §% @%
O O O ©)
@O 7.6. Go\@{@\ﬁ% Law. This Deed of Tru e construed in accordancgggi@the
@ laws of the state e the Property is located, except'to the extent that federal law mpts the
laws of sucl%tate. 4& é\x
o o o 2
" o) o) o)
& N SO &
S S N NONN
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e e 5
@<3§§ 7.7. Notices O@%& @<3§3 o
S® 5 Generaly. Each party givifa) making ny motie,request Soiond, o

other communication (each, a “Notice”) pursuant to this Deed of Trust must give the Notice in
writing a one of the following meth delivery, each of which for oses of this é\x
Dee st is a writing: personal d i Registered Mail or Certi@’ I (in each case, @@
retu ceipt requested and posta aid), nationally-recognized.o ight courier (with all @
5 é prepaid), facsimile, or PDF @able document format) att@c@xo an email. Any party x
0. (Crgiving a Notice must addr @ otice to the appropriate §@a the receiving party (the o @
Cﬁ%% “Addressee”) at the add the introductory paragraph% another Addressee or anotf@%
©

@@
& NG

5 &
o
&

e address as designated by-g party in a Notice pursuant to this'section. Except as provided (o)
@@ elsewhere in this @S@f Trust, a Notice is effecti{\?ﬁ@ if the party giving the Noti S
- complied with thisséction and the Addressee has received the Notice. A Notice is ed

received as follows: (a) if a Notice is deliver%n person, or sent by Registeredor Certified Mail,
or nation@/- cognized overnight courier receipt as indicated by the@ n the signed @
receipt{(b)if a Notice is sent by facsj on receipt by the party givifgithe Notice of an @@

i i sl rimi e of
a% ledgment or transmission % generated by the machine ich the facsimile was x

o indicating that the facsimi sent in its entirety to the ee’s facsimile number; o
O%@&and (c) if a Notice is sent F attachment to an email, oof the email was sent. If the()
Addressee rejects or othe refuses to accept the Notic the Notice cannot be deliv
©® J g

o because of a change igress for which no Notice w @/en, then the Notice is deemeg@

@@ delivered and recei y the Addressee upon the@ ion, refusal, or inability to . If any
Notice is received after 5:00 p.m. on a business day where the Addressee is located, ot’on a day
that is not a business day where the Addressee(is located, then the Notice is deemed received at

9:00 a.mgon the next business day where dressee is located. é&
ey 5 Gok o
(b) By the Tr < —The Trustee is not obligate c ify any of the other %
@ er deed of trust of this trust m @
Gia

ies of pending sale under an @ any action or proceeding i

@]
Cgi%@&which the Trustor, the Be@ ap , or the Trustee are a par%%@@s brought by the Trustee.éé%%@

(©) () e Trustor. Copies of any nofice of Default or notice of sale unide
@@ this Deed of Trus@{@d to the Trustor will be sent< cordance with this section@@

7.8. _« Waiver of Marshaling Rights; The Trustor, for itself and for alf parties claiming
through %er the Trustor, and for all p@ who may acquire a lien on rest in the @
Pro eby waives all rights to havéthe>Property or any other property marshaled upon any @@

foreclosure of the lien of this Deed\o st or on a foreclosure of er lien securing the x
o red Obligations. The Benefi will have the right to sell th, perty and any or all of @

o @aid other property as a w e@m separate parcels, in any at the Beneficiary may o @
Cﬁ%% designate. @ & Qﬁ%%
© 5 © ©

@@ 7.9. SWr Trustee. The Beneﬁcia%ﬁa@ option, may from time to@?emove

- the Trustee and appoint a successor trustee by an instrument recorded in the county irrwhich this

Deed of Trustiis recorded. The Beneficiary may also appoint a successor trustegin the event of
dissoluti@ esignation of Trustee in the@é %the Property, @é&
r

the trustee will succeed to @@ le, ;r:)?::rérzi;zct)gsccoonpon the Trustee @@
e e e e
o & o & 0 el o &
Q&% @é@ @%%% rﬁé%
©) @@ <O§O 92 Page 10 of 14 Su;n§O unty
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(©) under this Deed of Trustand by applicable law, as conclusiye ly evidenced by the recordin@

@@ the instrument pu@@to this section. @@ @@

7.10. gWaivers. The Trustor waives a leright of homestead, equity of r

statutory f redemption and relinquis @ | other rights and exemptlo '
incl ithout limitation, a statut@ if to an elective share in th@ erty. @
7.11. Power of Sale. § the Beneficiary elect to foor@e by exercise of the power _ @x
@ sale herein contained, theoB@e}, ciary will notify the Trustge@ equest that the Trustee %

Q&% commence such proceed1
o
@O (a) @n receipt of such notice fx @Q ¢ Beneficiary, the Trustee @@se to
@ be recorded, publ and delivered to the Trusto@ notice of Default and elecﬁ%)o sell as
will then be rqu1red by law and by this Deed of Trust. The Trustee will, withoyt demand on the
Trustor, a pse of such time as may threqulred by law and after recordation of such é\&
notice. ¢} ,, EDe ault and after notice of s @ g been given as required Q sell the Property @@
e and place of sale fixed f\é@ rustee in said notice of sa e, ither as a whole, or in @
o @rate lots or parcels or item ﬁgc% Trustee will deem expedlg @v in such order as it may @x
o termine, at public auctio Cm@%‘ ghest bidder for cash in Ja K:‘ oney of the United States %
Qg@ payable at the time of sal rustee will deliver to suc %
(©) good and sufficient dee eeds conveying the Propert y old, but without any coven

@@ warranty, express i@ ied. The recitals in such deg ~@» any matters or facts will b C@ usive
- proof of the truthfulness thereof. Any person, including, without limitation, the Trustor, the

Trustee or the\Beneficiary, may purchase at sugh sale and the Trustor hereby covenants to
warrant a@s&end the title of such purch purchasers. In addition, thiﬁ%eﬁciary may é\x
credggl;@ any such sale an amount @ a@d including the full amo@@ indebtedness @@@

e Loan Documents and h r, including, without limitation;accrued and unpaid x
o @ est, principal, charges, adva made hereunder and the Tru fees and expenses. 5 @
o0 (B0

o @ o o
g&% (b) A ucting all costs, fees and e@% of the Trustee and of this %@
@ Deed of Trust, includin ts of evidence of title in con@ on with sale, the Trustee wil @» D
@@ the proceeds of s@@ccordance with the provisi e Loan Documents. @@

/ /

(c) Subject to applicable lay
portion o@ropeny by public announcen "“ at such time and place of s d from time to
time @}) er may postpone such sa llC announcement or sub g1t ly noticed sale, @@

out further notice make such at the time fixed by the l ponement or may, in
o @ iscretion, give a new noticg @le @x

o (B0 o 5 BN
Qg%%@ (d) Th &n@gﬁciary may from time to ti <E;s@sﬁcind any notice of Defaul O%@
©

the Trustee may postpone sal f all or any é&

o notice of sale before any-Frustee’s sale in accordance wi plicable law. The exercise b
@@ Beneficiary of suchiright of rescission will not consti @a waiver of any breach orgﬂﬁ then
- existing or subse tly occurring, or impair the right'of the Beneficiary to execute deliver

to the Truste as above provided, other declarations or notices of Default to satisfy the

obllgatlo Q hlS Deed of Trust or securegﬁ%by, nor otherwise affect an@ision covenant é\&
or c of any Loan Document or.any)of the rights, obligations or remgdies of the Trustee or @@
}K ﬁmary hereunder or therf%@ x@ x@

@ @ o @ o @
@ 1 &

@ O O @
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7.12. Recon@nce. Upon written request of the Beneficiary stating that all su
: N S

x@@@
o %@

@Qﬁ
&

@Qﬁ
&

NG
@)
(S

©
®® secured under thi@ Trust have been paid, n surrender of this Deed o and
the Note to the Trustée for cancellation and retention-dnd upon payment of the Trustee’s fees, the
Trustee shall feconvey the Property without wérranty. The recitals in any con\g%ance executed

Q of Trust of any matters or hall be conclusive proof tO@l truthfulness. @

Atee’in the reconveyance may@s ibed as “the person or p gally entitled @@

gl
s o) o) o)
o%@ 7.13. Trustee Ri @he Trustee may on one or @ccasions, without liability d@
Qg% without notice, upon wri quest of the Beneficiary an&%&emaﬁon of this Deed of TI‘L@%

© and the Note for endorsément, and without affecting th sonal liability of any person for)
®® payment of the in@@ness secured under this D rust, (a) reconvey all or a of the
Property, (b) consent to the making of any map or p at on the Property, or (c) join in‘ay
extension agreement subordinating the lien hgiof.

@ Joint Obligations of %tor. If there are two or n@é@@stors to this Deed @@@

may elect to recover from

0 , the Beneficiary and the Fi e or more of the x
0 @lstors the full amount of any, @l: tively liability of the Trusto der this Deed of Trust, and, @

Qﬁ%%@ he Beneficiary and the Tr *i\ ay bring one or more sep@@tions against any one or r&g&@
S ©

of the Trustors with respe¢tto any such liability.

©) ©
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Trustor is mgm@@s Deed of Trust on the date@%%: first paragraph.

©® ®® @(P ACQUISITIONS LLC @

@® STATE OF (@® )
COUNT FSar Lawe = @é&

9, by Trent Timmons, a M@ of KP Acquisitions LLC, @ limited liability companyo

@ﬁ@@ @ﬁ@@ 5%%

. Notary Public

or T8y LARA MOUNTFORD

/REENNE\ NOTARY PUBLIC-STATE OF UTAH é& é&
A\ ./’ COMMISSION# 68651 @ @@@

% @@he foregoing instrument a@b nowledged before me th day ofYuly 2ot

<)
@% wis” COMM.EXP. 1@9 @% @x@@@
N N AN o D
0 © 0 © O O
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EXHIBIT A @

®® ®® LEGAL DESé@g?ION ®®

1 ai(;l rea! tf)r:i)per;y“owned %@tor and located in Summié@ , Utah, and @
mor Harly described as 10 OW@ @ @
o) s 3, 4 and 5, KING'S CROWN R%S@VISION, according to the official pla of as recorded in the office o @x
% of the Summit County Recorder, St tah on May 16, 2018 as Entry No. 7. o @
& <
© ©
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