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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND  ATTORNMENT
AGREEMENT, made as of ___, 2015 between EVERBANK, a federal savings
bank ("Lender"), Tosh, INC., a Utah corporation d/b/a Check City ("Tenant"), and Barber
Brothers LLC and Springville 2012 LLC, both Utah limited liability companies as (“Landlord”)
and Barber Brothers Springville LLC and Springville 2012 LLC, both Utah limited liability
companies as (“Successor Landlord”), with respect to the following facts.

A. Lender is making a loan to Successor Landlord to be evidenced by a Promissory
Note (the "Note") payable to Lender and secured by a mortgage, deed of trust or deed to secure
debt (the "Mortgage") encumbering the property described in Exhibit A attached hereto and the
buildings and improvements thereon (collectively, the "Property™).

B. Successor Landlord has leased to Tenant all or portion of the Property (the
"Premises") by that certain lease agreement dated as of April 6, 2007 with an amendment to said
lease dated December 29, 201 1between Successor Landlord and Tenant (the "Lease”).

iC. Lender will not make the loan to Successor Landlord to be secured by the
Mortgage unless Successor Landlord and Tenant enter into this Agreement with Lender.

NOW, THEREFORE, in consideration of the foregoing and the agreements set forth
below and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Lender, Tenant and Successor Landlord agree as follows:

1. Lease. The Lease is in good standing, and in full force and effect without any
modification or amendment as of the date hereof. The Lease shall not be amended without
the written approval of Lender and shall not be terminated or canceled except as expressly
provided in the Lease.

2. Subordination. The Lease is and shall be subject and subordinate to the lien and
all of the terms, covenants and conditions of the Mortgage, to all advances made or to be
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made thereunder, to the full extent of the principal sum and interest thereon from time to
time secured thereby, and to any renewals, modifications and extensions or modifications
thereof, including any increase in the indebtedness secured thereby or supplements thereto,
subject to the terms and conditions set forth in this Agreement.

3. Non-disturbance. So long as Tenant is not in default (beyond any periods given
under the Lease to Tenant to cure such default) in (i) the payment of any monetary
obligation under the Lease, or (ii) the performance of any of the other terms, covenants or
conditions with which Tenant is obligated to comply pursuant to the Lease, then:

(a) The right of possession of Tenant to the Premises shall not be affected or
disturbed by Lender in the exercise of any of its rights under the Mortgage or the Note; nor shall
Tenant be named as a party defendant to any foreclosure of the lien of the Mortgage, nor in any
other way be deprived of its rights under the Lease except in accordance with the terms of the
Lease and this Agreement; and

(b) In the event Lender succeeds to the interest of Successor Landlord under
the Lease, the Lease shall not be terminated or affected thereby, and any sale of the Premises by
Lender or pursuant to the judgment of any court in an action to enforce the remedies provided for
in the Mortgage shall be made subject to the Lease and the rights of Tenant thereunder.

Tenant agrees that this Agreement satisfies any condition or requirement in the Lease
relating to the grant of non-disturbance in favor of Tenant.

4. Recognition and Attornment. If Lender succeeds to the interest of Successor
Landlord under the Lease and all terms therein and the rights of Successor Landlord
thereunder, the Lease shall continue in effect, shall not be altered, terminated or disturbed,
and Tenant shall be bound to Lender under all of the terms, covenants and conditions of the
Lease for the balance of the term of the Lease as specified in the Lease (the "Term") with
the same force and effect as if Lender were the Successor Landlord under the Lease. In
such event, Tenant shall attorn to Lender as its Successor Landlord, such attornment to be
effective and self-operative without the execution of any other instruments on the part of
Lender or Tenant, immediately upon Lender succeeding to the interest of Successor
Landlord under the Lease. Upon receipt by Tenant of such notice from Lender, Tenant shall
make all payments due by Tenant under the Lease to Lender or as Lender may in writing
direct. The respective rights and obligations of Tenant and Lender upon such attornment, to
the extent of the then remaining balance of the Term, shall be and are the same as are then in
existence, as set forth in the Lease.

(a) Rights Under the Lease. If Lender shall succeed to the interests of
Successor Landlord in and to the Premises or under the Lease, Lender’s responsibility under the
terms of the lease will be effective only if the Lender takes ownership of the collateral property.
Lender will not accept responsibility for any act or action of the former owner or its agents.

5. Collection of Rents and/or Possession of the Premises by Lender. Upon receipt of
written notice from Lender, Successor Landlord and Tenant agree that Tenant shall pay all
rent and other amounts owing under the Lease to a bank account or accounts designated by
Lender. Any such payment by Tenant made in the manner directed by Lender shall be
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credited against the rental obligations of Tenant under the Lease in the direct order of
maturity of the rental and other installments due thereunder, and Successor Landlord hereby
releases Tenant from all claims and liabilities as to the payment of rent or any other amount
due under the Lease if such payment is made pursuant to the written direction of Lender.

6. Notice and Opportunity to Cure Successor Landlord Default.

(a) Tenant shall furnish to Lender copies of all notices which Successor Landlord
is entitled to receive under the Lease, and upon request by Lender, Tenant agrees to certify in
writing to Lender whether or not any default on the part of Successor Landlord exists under the
Lease and the nature of any such default.

(b) Tenant shall notify Lender in writing of the occurrence of any default by
Successor Landlord and shall permit Lender a period of thirty (30) days from the date of such
notice (the "Cure Period") in which to cure such default prior to proceeding to exercise any of the
rights or remedies of Tenant under the Lease, including termination of the Lease, abatement of
rental payments due thereunder, or performance of Successor Landlord's covenants or
obligations which Tenant asserts to be in default.

(c) The Cure Period (i) shall be extended by any period of time during which
Lender is diligently pursuing the cure of a default which can not reasonably be expected to be
cured within the initial thirty (30) day Cure Period, and (ii) shall not be deemed to commence
until after any period of time during which Lender is pursuing acquisition of title to the Premises
through foreclosure or otherwise, such period to include, without limitation, any period of time
(a) during which Lender's acquisition of title to the Premises is stayed by any proceeding in
bankruptcy, any injunction or other judicial process, and (b) after acquisition of title by Lender
during which Successor Landlord or any other party is contesting the validity of the acquisition
of Lenders title to the Premises.

(d) With respect to defaults which are personal to Successor Landlord, such as
bankruptcy, and thus not capable of being cured by Lender, or with respect to defaults which are
not capable of being cured without possession of the Premises, then Lender shall be deemed to
be diligently pursuing a cure of such default if, within the above-described Cure Period, Lender
commences and thereafter pursues (subject to any judicial stays, injunctions or other delays)
foreclosure proceedings for the Premises. Furthermore, in the case of defaults personal to
Successor Landlord, Lender shall be deemed to have cured such defaults upon final foreclosure
of the Premises. '

7. Limitation of Lender Liability. Notwithstanding anything to the contrary
contained in this Agreement or the Lease, in the event of any default or breach by Lender
with respect to any of the terms, covenants and conditions of the Lease to be observed,
honored or performed by Lender as Successor Landlord, Tenant shall look solely to the
estate and property of Lender in the Premises for the recovery of any judgment (or any other
judicial procedures requiring the payment of money by Lender) from Lender, it being
agreed that Lender shall never be personally liable for any such judgment and that no
property or assets of Lender other than Lender's interest in the Premises shall be subject to
levy, execution or other procedures for satisfaction of Tenant's remedies. Lender shall not be
required to respond in monetary damages from any of its properties or assets other than
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Lender's interests in the Premises. Lender shall not be bound hereunder or under the Lease
subsequent to the date upon which Lender transfers its interest in the Premises to any third

party.

8. Succession in Interest. For purposes of this Agreement, Lender will be deemed to
have succeeded to the interest of Successor Landlord under the Lease upon (i) the transfer of
title to the Premises to Lender, whether by virtue of foreclosure, sale or transfer in lieu of
foreclosure, or pursuant to the exercise of any rights and remedies under the Mortgage or
otherwise, or (ii) the occurrence of any other event as a result of which Lender may acquire
the right, title and interest of Successor Landlord in and to the Lease or the Premises. Ifa
purchaser other than Lender acquires the Property upon foreclosure of the Mortgage, and if
such purchaser provides written notice to Tenant that such purchaser shall be bound by this
Agreement, then such purchaser shall have the same rights as Lender would have if Lender
had purchased at the foreclosure sale.

9. Notices. All notices, requests and communications ("Notice") hereunder shall be
given in writing and shall be delivered or mailed (i) personally, (ii) by certified or registered
mail, postage prepaid, return receipt requested or (iii) by depositing the same with a
reputable overnight courier service, postage prepaid, for next business day delivery, to the
parties at their addresses listed next to the signature of each of the foregoing parties. Notice
shall be deemed given when delivered personally, or four (4) business days after being
placed in the United States mail, if sent by certified or registered mail, or one (1) business
day after deposit with such overnight courier service. Any party may, by proper written
notice hereunder to the other parties, change the individual address to which such Notice
shall thereafter be sent to such party.

10. Binding Agreement. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors and assigns where permitted by the Agreement. For purposes of
this Agreement, all references herein to "Lender" shall be deemed to include also any
subsequent holder of the Mortgage who has given notice to Tenant of its ownership of the
Mortgage and who has furnished to Tenant its mailing address and/or any other person
succeeding to title to the Premises and/or the Lease encumbered by the Mortgage or any part
thereof and who claims by, through or under Lender, whether by virtue of foreclosure, or
sale or transfer in lieu of foreclosure, or pursuant to the exercise of any rights and remedies
under the Mortgage or otherwise.

11. Attorneys' Fees. In the event any legal action or proceeding is commenced to
interpret or enforce, the terms of, or obligations arising out of this Agreement, or to recover
damages for the breach thereof; the party prevailing in any such action or proceeding shall
be entitled to recover from the non-prevailing party all reasonable attorneys' fees, costs and
expenses incurred by the prevailing party as shall be plead and proven by such party and
awarded by a court of competent jurisdiction.

12. Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provision

4
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hereof, and this Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein.

13. Headings. The headings of this Agreement are for convenience of reference

only.

14. Modification. This Agreement may not be modified other than by an agreement
in writing signed by the parties hereto or their respective successors.

15. Counterparts. This Agreement may be signed in counterparts.

16. Termination. From and after payment in full of the loan secured by the
Mortgage and the recordation of a release or satisfaction thereof without the transfer of the
Property to Lender as a purchaser, this Agreement shall become void and of no further force
or effect.

17. Non-Merger. Successor Landlord, Tenant and Lender agree that the fee (or
ground leasehold) title to the Property and the leasehold estate created by the Lease shall not
merge but shall remain separate and distinct, notwithstanding the unification of said estates
in Successor Landlord, Tenant, Lender or any third party by purchase, assignment or
otherwise.

18. Reliance by Lender. Tenant and Successor Landlord acknowledge that Lender
shall rely on this Agreement in connection with the making of a mortgage loan to Successor
Landlord.

19. Governing Law. This Agreement shall be governed by and construed under the
laws of the State in which the Property is located.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
excouted effective as of the day and year first above written although actually executed on the
date(s) set forth in the acknowledgments below:
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LENDER ADDRESS: LENDER:
301 W Bay Street,
28th Floor, Cost Center A27 EVERBANK,
Jacksonville, FL 32202 a federal savings ban
m \r-—/\
Namg>

Title\ N &L, VL8

SUCCESSOR LANDLORD ADDRESS: LANDLORD:
3098 S Highland Dr. Ste. 325
Salt Lake City, UT 84106 .

Barber-Brothers, LLC

Name: //u@z?w W%%

Title: © JAAA 7%

By: <Mj éﬁ“/%‘/
Name: f/M/ i /Z}/’/&i —

Title: &f

By: /

Namel” [fHzy) /< .
Title: /V/ﬁw%é

By: / é/& %M’b

Name: __/pqe/ss E [oqbek

Title: /’M,W,{%/}_/
. LAND RD
Springville 2012, LLC

By: LA AL
Name: | )enise, HoDonl l{@ o
Title: WU/WLV)C{Q\

-6~




TENANT ADDRESS:

Tosh Inc

Dba Check City

2474 N University Ave
Provo, UT 84604

a
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SUCCESSOR LANDLORD:

Barber Brothers Springville, LLC

Name: /IO BAR2=
Tlt?;e V' A AL 6%

By: CS;M/M /@@ZA/

Name: _SA,de/ T 1oersey™
Title: BN, s re

B
Nﬁme =T /</ /:é/%/g

Dbsatr Tk

Name ﬂéﬂ'zﬁ/ff P jAakbs/l
Title: WMM

SUCCESSOR LANDLORD
Springville 2012, LL.C

o i 2
o me,m £/ M‘/&’/Zf’ sy

Tltle

TENANT:

By: m

Name: Zacy et
Title:  Tootident—
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THIS DOCUMENT MUST BE SIGNED BEFORE A NOTARY PUBLIC

LENDER NOTARY ACKNOWLEDGMENTS

STATE OF FLORIDA

NOTARY
COUNTY OF DUVAL

I, L\sa— Rr. G"‘ u‘ am , Notary Public in and for the aforesaid State and County,
do hereby certify that Dax 14 Pag@_s , the Vice President of EverBank,
peré%naj!g appeared before me this day and that by the authority duly given and on behalf of

oy Oan& , the foregoing instrument was signed and executed by him for the
purposes therein expressed.
’S'f’

WITNESS my hand and notarial seal this the day of Sl—!d'\’uﬂw , 2015,

Aei R i
o) Notary Publi

Lisa R Gilliam
$ My Commission FF 224886

Wt Expires 05/31/2019

i ida
? Notary ublic State of lori
@V ’(% P Fl
.
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TENANT NOTARY ACKNOWLEDGMENTS

STATEOF  UITAH

NOTARY -
COUNTY OF i E}H
Nt HIWS a Notary Public in and for the aforesaid State and County,
do hereby certify that 12 W{r’{’,{ <2 ¥ Aﬂ& , the P P54 /5
“1sh ke A o Dok f rspnally appeared before me this day and that by the
authority duly given and on beha f/&ﬁ@g \ Mzl ., the foregoing instrument was

signed and executed by him for the purposes therein expressed

WITNESS my hand and notarial seal this the (_:] day of ?(’Mb(,gr’ , 2015.

LS

Notary Public
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LANDLORD NOTARY ACKNOWLEDGMENTS

STATE OF [} ;”/ML
COUNTY OF Ak
I, L‘f s /U }5 "’Rmé ,, a Notaly Public in and for the aforesaid State and County,

NOTARY

~do herebv cemfy that Aﬁﬁ/m ,the _MANGGL™ of
Nac e v, pers appgax <d before me this ddy and that by the
authority duly glven and on behalf of u( 2 L{ ; the foregoing instrument was
signed and executed by him for the purposes therein expressed
WITNESS my hand and notarial seal this the day of ﬁQ&!Q‘kcm , 2015,
— ‘ ﬂ' g l N7, Jaa
. &¢,°”*;;§._‘, LISAN KIMMEL ///' Notary Public
16 w\ NOTARY PUBLIC-STATE OF yTay | ! ;
0 4
5\ e COMMISSION# 680086 | N

x.,,,f COMM. EXP. 12-06- 2018

-10-
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LANDLORD NOTARY ACKNOWLEDGMENTS

STATE OF LU’UL
NOTARY

COUNTY OF M
Public in and for the aforesaid State and County,

JAT M V mm// a,glota
Chir [ER 4 ,the {Nénaoer” of

/ﬁj\ rebgceﬂ;u‘y that
AT fh{, (14, persqna lly appeared before me this ddy and that by the
e{uthorlty duly given and on behalf of @ﬁ{é{qg Zﬂ)tmg{ﬁ {, the foregoing instrument was
signed and executed by him for the purposes therein expressed.
WITNESS my hand and notarial seal this the é & dayof f‘f/f}}wm }')6/3/ , 2015,

%,U L men_o

Notary Public

o v,“""""&‘;a LESA N KlMMEL
e ~.°= NOTARY PUBLIC-STATE OF UTAH |
oL ! commissions 680086 |
N ” comm EXP. 12-06-2018

-10-
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LANDLORD NOTARY ACKNOWLEDGMENTS

state oF [}l o
county oF Mk Lkt NOTARY

v N f
I, 1)} 8o /U : K )ﬂ'ﬁle/ ___ ., a Notary Public in and for the aforesaid State and County,
o hereby-pertify that, AN 17, DA Diu” the _NANGALY~ __ of
T@Mﬁb{' 7 f’h.{ S LA . personally appsared before me this day and that by the
authority duly given and on behalf of "y Dir pbihérs /1L the foregoing instrument was
signed and executed by him for the purffoses therein expressed.

WITNESS my hand and notarial seal this the 2 day of )L//Q/'lﬁm )JC[ 2015,
[

/ ’/—\g{/)&)/ 2! vA_'Mlm A /V

LISA N KIMMEL | o / Notary Public

23012\ NOTARY PUBLIC-STATE OF UTAH L
%) jf COMMISSION# 680086 | o

" COMM. EXP. 12-06-2018 |

-10-
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LANDLORD NOTARY ACKNOWLEDGMENTS

STATE OF , | \iJL
COUNTY OF A&U‘ Ll

I., 1))()'&' /U : K;m W)Cl ] otasy Public in and for the aforesaid State and County,

do herehy certify that Fyt il 0 DAL DI Jthe . MANLLLL of
M HUr hq{,(ﬁ o persqnally appeax ed before me this day and that by the

“authority duly given and on behalf of ' the foregoing instrument was
signed and executed by him for the purposes t hereln expressed.

WITNESS my hand and notarial seal this the é day of A‘W W W . 2013,

NOTARY

55 LISA N KIMMEL /WW“ ,{”MMM
3 ”’" %’“\ NOTARY PUBLIC-STATE OF UTAH | Notary Fubli

'_ NG ﬁ.‘* COMMISSION# 680086 | ‘\ j
\.'..a.:.:mf‘ COMM EXP. 12- 06 2018 ~

-10-
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LANDLORD NOTARY ACKNOWLEDGMENTS

STATE OF ‘/Ufulb
coUNTY OF Al [ahe
1, Uﬂﬁv /\) . K}m m'é[ .~ a Notary Public in and for the aforesaid State and County,
~do hereby certify that ~ K& eDbMKolA8  the  MANAGLr~  of
%}/}n apil\e, F0i¢ I, . personally apﬁeared before me this day and that by the

utherity duly given and on behalf of Vormayifle, 2019 ZLL. , the foregoing instrument was
signed and executed by him for the pirposes therein expressed.

WITNESS my hand and notarial seal this the g} day of{ﬁéj?/{/ﬁ)}if ,2015.

/| .
/&!]C i ) %m’ﬁm Yl
"

NOTARY

2%, LISA N KIMMEL Notary Public
e E‘E NOTARY PUBLIC-STATE OF UTAH .y J
js' commission 680086 | y

S COMM. EXP. 12-06-2018

2 30

-10-
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SUCCESSOR LANDLORD NOTARY ACKNOWLEDGMENTS

STATE OF fl L& .

" NOTARY
COUNTY OF 4}3!) ]: M }i /

I, 1 Ado A) ;/ 7’)!’)’)5/ otary Public in and for the aforesald State and County,
hereby rtlfy d,r }(/f .the N &NaL of
%puf W1 ; jrh:,’ I ) 6« Lﬁpersonally a eared be ore me this day and that by the
authority duly (’lVC 1 angd on behalf of ) hir : 1) u,,b?e foregoing instrument was
signed and executed by him for the purposes therem expressé Le

WITNESS my hand and notarial seal this the 5 day of ”ﬁQZ/)/\ﬁ/Y) j)?l’/ ,2015.

: LISA N KIMMEL | - sl | V1) /l k,/mm, A,&
i E NOTARY PUBLIC-STATE OF UTAH | - /Notaw Public
-L.. 2 ," COMMISSION# 680086 | /
COMM EXP. 12-06-2018 &

-11-
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SUCCESSOR LANDLORD NOTARY ACKNOWLEDGMENTS

STATE OF LL j’&/}b

T NOTARY
COUNTY OFGEM_,J{)L

L ('/7 §io /U }{ zmnvd[ tary Public in and for the aforesaid State and County,

o hereby certify, that /1oy pX F. Birhir- ,the (MLNAGLr~  of
%A{ {'?an ;"hm ﬁ;)mm;,ﬂa, /1L, personally appear ed‘before me this d8% and that by the
authority duly given &nd on behalf of ) 2 gl et iﬁ foregoing mstrument was

signed and executed by him for the purposes therein expre§sed.

WITNESS my hand and notarial seal this the 2 & dayof AQI @72\1}/74 bf/[ , 2015,

/%w[u/ /R//vmm J/ﬁ

/ Notaw Public
f /
‘ o

s

-11-
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SUCCESSOR LANDLORD NOTARY ACKNOWLEDGMENTS

staTE OF | L

— NOTARY
COUNTY OF @PM Floke

L, Z’ & / Y. ){} mmd = & Notary Public in and for the aforesaid State and County,

heaeby certifyy that_lahn V1. =Y s . the _M4ng gg 4 of
QA/F Do Sonntdille, il personally g_ppeared before me this d y and that by the
authority duly given &hd on behalf of 1 3.y ,} 2@ foregoing instrument was
signed and executed by him for the purposes therein e\p e

WITNESS my hand and notarial seal this the 9 day of /-r/;) /‘llﬂ’\ My ,2015.

LISANKIMMEL . %ﬁuﬂ/{mn ,(,0

S&\ NOTARY PUBLIC-STATE OF UTAH ’Notary Public
D J5} commission# 680086 | P

|‘ !

L COMN. EXP. 12:06:2018| L/

-11-
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STATE OF /l—fv}

PG 18 of 20

NOTARY
COUNTY OF ,_IM
I, Uﬂv Aj )f m mé a Notary Public in and for the aforesaid State and County,
do hereby certify that ﬂ‘(@ i Z @l{,r\m/f ,the Mdn of

e Df mm,r' i.LILEL . personally appeaxed betoxe me this

authorlty duly givenfdn on behalf of; My i
signed and executed by him for the ptirposes therein expresbed.

/’

WITNESS my hand and notarial seal this the 5’ day of ,/ 1’)%/71)

y and that by the
”f,the foregoing instrument was

, 2015,

Mgt o

LISA N KIMMEL

y/

7?:‘& NOTARY PUBLIC-STATE OF UTAH

’Notary y Public
& I8} { commissions# 680086 | ;

V.‘

<11~
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SUCCESSOR LANDLORD NOTARY ACKNOWLEDGMENTS

STATE OF _[{}#h_

T NOTARY
COUNTY OF Flali

1, 7{/{ Sl /‘/ . }{m”? n (/, / , a Notary Public in and for the afoyesaid State and County,
,‘)do hereby certify that /] }in 14 N1 Kel g ,the MM of
Ow’)r ma Ville. Dol2 Z2f. ., perSonally appeared before me this day and that by the
huthqifity duly given and on behalf of Yornauille, 20)9 LLithe foregoing instrument was
signed and executed by him for the purposeq therein expressed.

WITNESS my hand and notarial seal this the 5 day of ﬂpmohcm )9{%’ ,2015.
=
s | Km0
LISA N KIMMEL | W VYo SR AL W et
NOTARY PUBLIC-STATE OF UTAH | ,’Nota}y Public
COMMISSION# 680086 | L/

5
R

-11-
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LEGAL DESCRIPTION
EXHIBIT "A"

Parcel 1:

A Portion of the Southeast Quarter of Section 31, Township 7 South, Range 3 East, Salt Lake Base and Meridian,
located in Springville, Utah, more particularly described as follows:

Beginning at a point on the Northerly right-of-way line of a 500 South/Frontage Road (1950 West) as shown and
described on a street dedication Plat recorded as Entry No. 2566:01, Map #8895, according to the Official Records
of Utah County, said point being located North 89°11'58" East along the Section line 574.56 fed and North 479.12
feet from the South Quarter Corner of Section 31, Township 7 South, Range 3 East, Salt Lake Base and Meridian;
thence North 00°47'16" East 166.32 feet; thence West 44.64 feet; thence North 41°28'09" East 74.61 feet; thence
Northeasterly along the Arc of a 140.00 foot radius non-tangent curve to the left (radius bears: North 49°52'21"
West) 97.17 feet through a Central Angle of 39°46'00" (chord: North 20°14'39" East 95.23 feet); thence North
00°21'39" East 3.32 feet to the Southerly right-of-way line of State Road 77 (400 South), the previous 3 (three)
courses along said frontage road; thence South 89°37'10" East 216.44 feet along State Road 77; thence along the Arc
of a 28.50 foot radius curve to the right 44,73 feet through a Central Angde of 89°55'06" (chord: South 44°39'30"
East 40.28 feet); thence South 00°18'03" West 275.58 feet, the Previous 2 (two) courses along a street dedication of
1750 West recorded as Entry No. 2056:2001, Map #8892, according to the Official records of Utah County; thence
along a street dedication of a new frontage road recorded as Entry No. 2566:2001, Map #8895, the following 3
(three) courses; thence along the Arc of a 13.00 foot radius curve to the right 20.53 feet through a Central Angle of
90°29'13" (chord: South 45°32'39" West 18.46 feet); thence North 89°12'44" West 270.18 feet to the point of
beginning.

Less and Excepting from Parcel 1, that portion of subject property conveyed by that certain Warranty Deed recorded
October 14, 2009 as Entry No. 108766-2009 of Official Records, being a parcel of land in fee, being part of an
entire tract of property, situate in the Southeast Quarter of the Southeast Quarter of Section 31, Township 7 South,
Range 3 East, Salt Lake Base and Meridian, and Described as follows:

Beginning at a point 800.58 feet North 0°16'02" West along the section line and 825.92 feet East from the South
quarter corner of said Section 31; and running thence S37°13'01"E 61.27 feet; thence N00°18'03"E 20.08 feetto a -
point on a 28.5 foot radius curve to the left; thence 40.35 feet along said curve the chord of which bears
N44°39'34"W for 40.28 feet; thence N89°37'10"W 8.85 feet to the point of beginning.

Parcel 2:
Together with those rights accrued under that certain Amended and Restated Reciprocal Easement Agreement
recorded on June 17, 2003, as Entry No. 91359:2003 of Official Records, and in that certain First Amendment to

Amended and Restated Reciprocal Easement Agreement recorded on November 7, 2007, as Entry No. 158830:2007
of Official Records.

The following is shown for information purposes only: Tax Parcel No. 23:030:0084



