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CONFIRMATION OF EXISTING BOUNDARY
AND FENCE LINE AGREEMENT

This CONFIRMATION OF EXISTING BOUNDARY AND FENCE LINE AGREEMENT (this
“Agreement”) is entered into as of the 24} day of September, 2014 by and between DAVID R. AND
SUSAN B. SPAFFORD, husband and wife, and co-trustees of the Susan Bourne Spafford Trust, with a
mailing address of 2750 E. Creek Crossing Lane, Holladay, Utah 84121 (hereinafter collectively, the
“Spaffords”), and RICHARD L. WIRTHLIN, Trustee of the Wirthlin Family Life Insurance Trust dated
May 25, 2007, and RICHARD LE GRAND WIRTHLIN, ESQ., Trustee of (1) the Wirthlin Family 2011
Qualified Personal Residence Trust No. 1 dated March 10, 2011, and (2) the Wirthlin Family 2011
Qualified Personal Residence Trust No. 2. dated March 10, 2011, with a mailing address of 26408
MacMillan Ranch Road, Santa Clarita, California 91387 (hereinafter collectively, “Wirthlin”). The
Spaffords and Wirthlin are referred to herein collectively as the “Parties,” and individually as a “Party.”

A. Wirthlin owns certain residential real property located in Holladay City, Salt Lake
County, State of Utah (the “Wirthlin Property”), as more particularly described in attached Exhibit A.

B. The Spaffords own certain other residential real property located in Holladay City, Salt
Lake County, State of Utah, adjacent to the eastern boundary of the Wirthlin Property (the “Spafford
Property”), as more partlcularly described in attached Exhibit B. The Wirthlin Property and the Spafford
Property are sometimes collectively referred to herein as the “Subject Properties.”

C. The Subject Properties share a common boundary along the eastern boundary of the
Wirthlin Property and the western boundary of the Spafford Property, as more particularly described and
generally depicted on attached Exhibit C (the “Existing Boundary”).

D. Wirthlin ‘desires to construct a fence along the Existing Boundary between the Subject
Properties (the “Boundary Fence”). However, existing trees and other vegetation prevent the Boundary
Fence from being constructed along the true alignment of the Existing Boundary between the Subject
Properties without removing such vegetation.

E. The Spaffords and Wirthlin desire to allow the Boundary Fence be constructed along an
alignment between the Subject Properties as close as possible to the Existing Boundary while preserving:
the trees and vegetation as much as-possible, and acknowledge that in order to do so, portions of the
Boundary Fence will depart from the alignment of the Existing Boundary, creating areas of encroachment
on both the Wirthlin Property and the Spafford Property (collectively, the “Encroaching Portions™).

F. By the execution hereof, Wirthlin and the Spaffords desire to acknowledge and confirm
the Existing Boundary as the boundary between the Wirthlin Property and the Spafford Property, and to
provide for reciprocal easements pertaining to the Encroaching Portions, subject to and in accordance .
with the terms and conditions of this Agreement.
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AGREEMENT:

NOW, THEREFORE, to these ends and in consideration of the terms and conditions of this
Agreement, together with the mutual benefits to be derived from this Agreement, the Parties agree as
follows:

1. Confirmation of Existing Boundary; Quitclaim and Disclaimer. The Existing Boundary
shall be, and, by the execution hereof, is, acknowledged and agreed by the Parties to be the correct
common boundary between the Wirthlin Property and the Spafford Property, notwithstanding the location
of the Boundary Fence. Further, consistent with the foregoing, (a) Wirthlin hereby disclaims and
quitclaims any right, title or interest, including without limitation any prescriptive or implied rights, in
and to any portion of the Spafford Property within the Encroaching Portions, and (b) the Spaffords hereby
disclaim and quitclaim any right, title or interest, including without limitation any prescriptive or implied
rights, in and to any portion of the Wirthlin Property within the Encroaching Portions.

2. Reciprocal Easement Relating to Encroaching Portions. Each Party hereby grants and
conveys to the other Party a nonexclusive easement (the “Reciprocal Easement’) to use any Encroaching
Portion located on that other Party’s respective side of the Boundary Fence, subject to the following
conditions: :

(@ Each Party shall have the right to maintain any Encroaching Portion located on
its respective side of the Boundary Fence; and

‘ (b) Each Party shall have the right to separate any Encroaching Portion from the
remainder of that Party’s respective property by the placement, at said-Party’s sole cost and expense, of a
fence, wall or other barrier selected by said Party in its reasonable discretion.

3. Reciprocal Indemnification. Wirthlin shall indemnify, defend and hold harmless the
Spaffords from and against any and all loss, cost, damage, injury or expense, including claims for death or
injury to person or damage to property, and including without limitation attorney’s fees and court costs, to
the extent the same arise out of or in connection with the use of the Encroaching Portion of the Spafford
Property on the Wirthlin’s side of the Boundary Fence.

The Spaffords shall indemnify, defend and hold harmless Wirthlin from and against any and all
loss, cost, damage, injury or expense, including claims for death or injury to person or damage to
property, and including without limitation attorney’s fees and court costs, to the extent the same arise out
of or in connection with the use of the Encroaching Portion of the Wirthlin Property on the Spaffords’
side of the Boundary Fence.

The indemnities set forth in this section shall be in addition to, and not in limitation of, any
indemnification or other rights or remedies available to the Parties at law or in equity.

4, Termination. This Agreement shall terminate at any point in the future that, at the
election of either Party, the Boundary Fence is removed and a new fence is constructed along the specific
alignment of the Existing Boundary.

5. Purpose and Confirmation. This Agreement is (A) made for the purposes set forth in this
Agreement and no more, (B) is not intended to effect a subdivision of the Subject Properties, or any part
thereof, within the meaning of Utah law, and (C) is intended to be subject to and made in compliance with
any and all applicable zoning ordinances, laws, rules and regulations.
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6. No Partnership; Entire Agreement. This Agreement is not intended to create and shall
not be in any way interpreted or construed to create, a joint venture, partnership or any similar
relationship between the Parties. This Agreement contains the entire agreement between the Parties and
supersedes all prior agreements, oral or written, with respect to the subject matter hereof. The provisions
of this Agreement shall be construed as a whole and not strictly for or against any Party.

7. General Provisions. This Agreement may be signed in one or more counterparts with the
same effect as if the Parties executing the counterparts had all executed one document. The executed
counterparts taken together shall be deemed the original Agreement. This Agreement shall be binding
upon and inure to the benefit of the Parties and their respective successors and assigns and shall run with
the Subject Properties. This Agreement shall be construed, applied and enforced in accordance with the
laws of the State of Utah and, at the option of either Party, may be recorded in the official real estate
records of Salt Lake County, Utah

IN WITNESS WHEREOF, the Parties have executed the foregoing Agreement to be effective as
of the date first written above.

WIRTHLIN:

=% Toulosy

RICHARD L. WIRTHLIN, Trustee of the
Wirthlin Family Life Insurance Trust dated May 25, 2007

([ =

RICHARD LE GRAND WIRTHLIN, Trustee of
the Wirthlin Family 2011 Qualified Personal Residence Trust No. I dated March 10, 2011

(o

RICHARD LE GRAND WIRTHLIN Trustee of
the Wirthlin Family 2011 Qualified Personal Residence Trust No. 2 dated March 10, 2011
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STATEOF Ut )
) ss.
COUNTYOF & . L. )

Acknowledged before me on the 'SM day of Y Ohﬂ’,{‘ , 2014, by RICHARD L. WIRTHLIN,
Trustee of the Wirthlin Family Life Insurance Trust dated May 25, 2007.
r---ﬂ,---------------

T Notary Public WD 1\‘,\‘/

1 \
DOUGLAS E. GRANT § Dty Publj
I

Commission # 648925
My Commission Expires
October 27, 2015
State of Utah

STATEOF UTHAt )

) ss.
COUNTYOF S L. )
Acknowledged before me on the ¥ Q day of _( ) C,j‘_(! IM v, 2014, by RICHARD LE GRAND

WIRTHLIN, Trustee of the erthlm Family 2011 Qualified Personal Residence Trust No. 1 dated March
10, 2011.

N A N
A DOUGLAS E. GRANT g /
iSi MR Commission # 648925 i Publl/

; My Commission Expires ]

B
- el

_' October 27, 2015
RN W State of Utah

STATEOF UTAW )
) ss.

COUNTYOF <.L._ )

Acknowledged before me on thef&"Q day of () le:g !he[ , 2014, by RICHARD LE GRAND

WIRTHLIN, Trustee of the Wirthlin Family 2011 Qualified Personal Residence Trust No. 2 dated March
10, 2011.

rmn'-:------------n---

Notary Public
DOUGLAS E. GRANT

Commission # 648925
My Commission Expires
October 27, 2015
State of Utah

2w
T Yy L R R RN NN RN N

Igtﬁry Publ}l

L---J
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THE SPAFFORDS:

DAVIBDR. SPAFFORD, co-trustee of the

Susan Bourne Spafford Trust

SUSAN B. SPAFFORD, co-trustee of the
Susan Bourne Spafford Trust

STATE OF UTAH )
) ss.
COUNTY OF SALTLAKE )

| :{rk
Acknowledged before me on the A day of September, 2014, by DAVID R. SPAFFORD, co-trustee of

the Susan Bourne Spafford Trust.

Notary Public

STATE OF UTAH )
" )ss. -
COUNTY OF SALTLAKE ) _ 1

Acknowledged before me on the% H /n\iay of September, 2014, by SUSAN B. SPAFFORD co-trustee of
the Susan Bourne Spafford Trust.

’
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EXHIBIT “A4”

(Wirthlin Property)
Two parcels located in Holladay City, Salt Lake County, Utah, particularly described as follows:
Lot 5, Moyle Park Subdivision

Address: 2625 Old Orchard Circle, Holladay, Utah 84121
Reference Purposes Only: Tax Parcel No. 22-15-477-005

Owner:
Richard Le Grand Wirthlin Esq., Trustee of the Wirthlin Family 2011 Qualified Personal
Residence Trust No. 1 dated March 10, 2011, as to an undivided 50% interest, and

Richard Le Grand Wirthlin Esq., Trustee of the Wirthlin Family 2011 Qualified Personal
Residence Trust No. 2 dated March 10, 2011, as to an undivided 50% interest.

Lot 6, Moyle Park Subdivision
Address: 2628 Old Orchard Circle, Holladay, Utah 84121
Reference Purposes Only: Tax Parcel No. 22-15-477-009

Owner:
Richard L. Wirthlin, Trustee of the Wirthlin Family Life Insurance Trust dated May 25, 2007.
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EXHIBIT “B”

(Spafford Property)

. Two parcels located in Holladay City, Salt Lake County, Utah, particularly described as follows:

Lot 2, Tanner Estates Subdivision
Address: 2750 E. Creek Crossing Lane, Holladay, Utah 84121
For Reference Purposes Only: Tax Parcel No. 22-14-351-007

Address: 2715 E. 6200 S., Holladay, Utah 84121
For Reference Purposes Only: Tax Parcel No. 22-14-351-101
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EXHIBIT “C”

(Depiction of Existing Boundary)

[attached]

77100184.1 0061445-00001

BK 10266 PG 462



Andza oy Bnbamparqun amA | p y
oy :
ey V1S SLLLOTBIO8 XV d T Eﬂ.ﬁtf/ .
S6EBSTLI08 ANOKId ~ ? — N ALeve't SRS TR ML
- . -7l NOUDSS WENA0D ISIAHLICS
comt SLOVE LN BTOVEAS & = /@82:. INERANOR V0 SSVEd Xnod
T ¥o: @y %
o4 HLNOS 00 1SIM 70T ¥pyhy = = as® . g, ONINNIOEH 40
2OV4 ‘STOOTH 2" e
VRSO THL 4O OO NI JTEMM%MH:?;O@OH - @ . 100001 om0 o2t no L3TULS HLNOS 0029
LV ‘#1100’ NIA AN NVTHY.
‘@ICIOOTY ANV QHOOTH - . 00’68 A )5+58
R —— 1] _— 0991 1LY
ary arvd 31 T8 LI AVAVTION CLLIZYOV ¥ CHAGHSAL SV NOISIALG: retd ~ ¥
“ON KHIN IV NS00 X0 0502 Ve S R VT 5 115 B o e DARs N e
4V SSVIR aNNOd
HATUOOTA ALNNOD FNVT LTVE Al CELIOTIAXS ¥ CHNMO ALKMOW AVAVTIOH 40 ALID A
MARNIONT AVOVTION JO0 ALD 1
HV.L 'ALNNOO HAVT LIVE 'AVAVTIOH 40 AL
NVIQRIEW ANV 35VE TIV LTVS 1SVE | IONVE ‘HLNOS Z dIHSNMOL i _
‘#1 NOLLOES ‘HLAVND LSAMHLNOS THL NI GALVOIOT NOISIAIQENS ¥ wne 40 AVQ T SHL CRAGHAY
NOISIAIQENS SALVLSH WANNVL HHL 40 7 LOT ONIANINY ANV ONIANVIXHE THL ATINIONA ALID I
¢ 'ON THANIWYV NOISIAIdINS TRyt 6 1D
YEY LGESVIIN
SHLV.LSH HINNV.L ;
noz 40 4v0— st oo 0. 5V CHAGESEY
WA0A Ol SY TVAQIddV
L8-1-¥ BNOZ .
ivg HOLIDNG INDAIOTIARG ALINNFONCO I S 0029 ¥ S142 -SSENAAY
Na o X
smea an
NN ANVLON zéﬁégl_:ﬁgg;?dgwﬂ nniu.s”lhﬂrh._iE
Jr—— prOpR—— i NV LV14 STHL CANIVYH SVH F440 STHL LVHL AR LXTY ASRNHEH { TO1-189-$1-68 ON G TVL.
) "A813) VS 40 £TVPD 1 CBEXS SVt LI 0 O L LI Y e 220 | ILENFINJOTIATA A LINNIWINOD) ) Smdrva W v 3 OAvS
s V141 CHTWOKEOY AIG 2A 48 WIS OH XTI APVION
= 0 kva gcﬂﬂ_“w ANTRLNYADA LTV ALNNCO BNV LTVS
«MA 40 2UVIS
ANIWDATMONNDV 4
TV 40 K¥Q = STHL CHACHAV ' % m
]
INFWNLAVJId HLTVAH m . mma
o i v i arag
! — 3 ONINNIDES d0 LNIOd M.M.m ?
[— J— —vem el 61108 M.Z1.65.68N 1m
& —rm—° - Sk ,m
Pe —vea
NOISININOD ONINNVId 8= i\ 20258912 WAL o
g 8 ) ol TUTIROY (scedarezls Z g
o8 m P oS | e ® 8 8
— 25 g r————— — ——— / M
woe 10 Ava s o
o
8%, % ANIOTT \ 2
T FHL NI SILUTOVS HUM SLUTN THL 30 TVACKEY gx1e v N g
STIVEHONOUONL XN SV G 4 OL TPOVS THL SLENUS SV CRLYNOGIG NALIEA KOPK S LNOHLIM 37 L 0 550 311 Hilw STEERELT W@ I Eggwﬁﬂﬁm \ 2
GNVT 40 LIV GIVS 30 SNOUNOY O SLXV SOHL TIV TIV 5T VTN QL ALY LYK ASTEH 00 ANV HOGHM NOUDITLISEO VIHLO ANV ¥O I1d 4L NHUM GDVH Du m . 40 LUV (oot £.505) »
U SIOUDNKLS ININVIIO ANV AVW IXLLON 1V T\GE SNAO 85 u“nﬂgnﬁygiawwrﬂabﬁ— (STYL ALEE95.6 \ ¥ 1006 =~
LOTTH LV HONS JAONTY AVIW LUTTLLN TH1, ¥0 TG SENKO b & 3 §eS)
T'ON (HANIWY NOISIAIQENS SALY.LST MENNV.L | [ 100 240 1w 7 Tt NDHIz SNIVLOMUS TIV INOPEN OL €MD 101 &1 S 40 IONVNILNIVA ONV NOLLVTIVASNI (O1'SS M. 0065.825) B (91061 MuESIENED, (18'YE1 4,0020 / Ya'0T LOOELIZS)
UIVIL VS DOVN UNY NGIEH XMOHS SV SLINULS (INV SLOT OIN) JHVS THL KLACHS THLTANOR AVI AL THL 30 THL NIKILW TOVS 38 AVR LWL ML HO4 Qi ! O ooN 0d
QN LYV L35 ARREH O TNV1 40 L5Vid GRNOSI] NEREH T 40 SOMO OB 213 4 NOLLVIT32A ONV SENL STOUDMULS SNIGITDN] SNOUNTLSIO INFIKISVE QNV AVA 40 LM ZLVAR V
ANV 90 TVAORGE TXIND QL LHO0 L. GNV SIWITDVY "HLIO0S §609) ANV ONISSOUD Mz \ /
HOMS O, SSDOV 30 LHON IHL SRATON NINEH THUNIaL
ZOH:H;‘(UMQMHQ S¢ Nmmzao SLOTTHE LNOHLLA ONV NIKEM DIAYES AL ONKIAOW I _?sng EL) n _ 8-1-4 8N0Z
N THVESA 90 AMVSSIYIN 39 AVIV SV 4VIN LV STHL NO (EMUNITT 92 1l ') - v
(96! F ANV SNISSOUD WERID 3 0542 :SSTIAAV
| SININEVI AL DRI THL NDALA SOV GV GHIO 0
.rﬂ«ﬂ“ﬁﬂoi!ﬁﬁﬁaﬁﬁ!kﬁlsuﬁlﬁlagkssézl ™wan e =yt ﬂhmwci. | _ s
DMINLIL 13 WESE 150 DOKT, e TOOHL 1124 STOET 153M £S5 TE 28 ANV NIVLNIVI TIVISNI QL LHON S, 3AVH TIVHS SN (61'FS 2.00.65.5. 8o STV 65 D 15
prevvpes p g ¥ H
EEEﬁ“:?&ggﬁsﬂﬁgﬂggﬁi Don ) AWWN_AﬂNmﬁ%M M.W/—n Yoo f 29202'951 o
1S3 ML 01 38 SETL ASVT ﬂﬂlsgﬁgghﬂkgg 'Lk T JANVE 10 JOL NOW XTI " - . \ 200-TSE-¥1-22 'ON I XVL
e vy e p gy thetd * 40 305 KOVA NGXISVA 3 LOOH 02, SV GRRDS § QNY LNGVESV QUCAVdS '8 NVSNS ¥ U QIAVD
9:! 10 1 SHL HLM LTIV NI NIVIGK OL S| LV NOSIAQWS SLLVISI SE'LL .8V.52 40 B V \ SALVLST ¥ANNVL 2 107
a 1573 .0k 41. ENNYL TVARONO THL ¥4 5V ‘INTWESVE DNVALNIVI B0 G2 ¥ 1 g E‘M__Egtw__Fmoga_?
Y 25V TV VS 153 £ TNV, OR LI P funtel . CCAQNANY SALVLSS HENNYL \
INTL NOLLIZS OVS SNOTY LSV3 L0EA1.00 KLNON ONL LMOd GIVS 3NN NOLLDZS 153 FHL NO L0 ¥ LY DNINNIDIS. ° (00°83 A.E1,80,00S)
NOILLdNOSAA TVOH'] _ |
10ZZ-951 1579 #Sd ' A\\\ﬁm...m.«ﬁ:ﬁ.iuns L8
#10Z '¥Z BUNy ‘Ui 10 11 )0 12Q ) N ENVRALNVI T30 2 mm
$d ‘vueweBuzm " PRUIN »
L N\ £
. (LNEWANEWY SIHL 20 LAVd ¥ LON) : R : \ 8
1 AGNHWY SALY.LSH HANNVL Ve 10T &d« N mm
D S — \ i
ONINGZ DNINICONDO ALD AVOVTIOH 40 SONVRITEO GNV SLUTLVAS TRVOIAY TIV 40 / >
SINIEANON 14, 1V1LL ALLG) KT 6L | TNTOND TLE NO DY 44 KIVR AIAWIS QIVS WO CNY TRHO SISTscord
AINNCO DIVI L7V THL NI STICOMN WOR! CITARO0 VAVG NO (I5VE ‘NOSIAKETS CIVS NI (ETIN SONVI (ERnOaa »
AR 3L, 0 NOLLYANISTWIN L3140 GNY T V 3 0 TVOS (LI B G A USHCO Smvakl N a1 000 AR T
oy o v 115 90 > L W AIdaNS SILVLSE MINNVL VI ALNACO XV 11V8 AVOVTIOHdOALD  \ .
Ay o 12,0 NOLLAS i ENVNECIOY N0 L1 01k D ) LDk 214 20 L ¥ QT NVIRIEZN QNY HSVE EXVT LTVE 45V { 2ONVE HL08 T dIHSNMOL Lo D Tv9 Iy LTV
AVH 1 LVHLGNY SOV SIOAIAIS GNYI ONY SENEWN] TVNOESHOW T2 GLAYEO ¥5 TLUL KL DRIV S M NDLL3TS WRLIVAD. 53...59 < " Lo T T Bae
N VL 40 21VIS THL AG WOLATTS GNVI GSNION V AV | LVALL ASLINED ATH 00 NNYWIONVAL 3 TIVIODN 1 (HLNOS 0085 SIS G0 WANNV.L BHL 4O 10T ARG 2V 2o XD
ANVT ALVIT0L
JLVOIALLYHED SHOAIAINS 2 ON G3IANIWY NOISIAIQENS SALVISH mmzzﬁ‘

BK 10266 PG 463.




