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Mortgagee HOME SAVINGS AND LOAN, 116 South Mgln, Salt Lake City, Utah 84111

Amount of Mortgage Note 1,481 ,300.00 . o : Date
Mortgage: Recorded: State = County : Date
' Book : Fage

Originally eridorsed for insurance under Section 221 (d) (&) ofihe National Housing Act.

This Agreement entered into this £1xrst (1) day‘of August ,19 80 berween

LANDMARK ASSOCIATES a Utah Limited - whose address is 345 So., State St. -
Partnership - Salt Lake City, Utah 84101

their successors, heirs, and assigns (jointly and severally, hereinafter referred to as Owners} and the undersxgned Secretary of Housing
and Urban D=velopm nt and hlS/hEI successors fhereinafier referred to as Secretary ).

In consideration of the endorsement for insurance by the Se cretary of the above described note or in consideration of the
consent of the Secretary to the transfer of the mortgaged property or the sale and conveyance of the morigaged property by the
Secretary, and in order to comply with the requirements of the National Housing Act, 2s amended and the’ Regulations adopted by
the Secretary pursuant thereto, Owners agree for themselves, their successors, heirs and assigns, that in connection with the mortgage
property and the project operated thereon and so long as the contract of mortgags insurance continues in effect, and during such fur-

ther period of time as the Secretary shall be the owner, holder or reinsurer of the mcrt_age ot during any time the S*cretary is obli-
gated to insure a mortgage on the mortgaged property: '

1. Owners, except as limited by paragraph 20 hereof assume and agree to mak“ pronptly all payments due under the note
and mortgage. . . :

-

Owners shall establish or continue to maintain a reserve fund for'replacements by the allocation to such reserve fund

~ ] §
o \
N el 20 @
:%} ‘\p% ' . in 2 separate account with the mortgagee or in a safe and responsible depository desiznated by the morigagee, con-
_ f‘?ﬁ‘x:' N ‘i-g %E} currently with the beginning of payments towards gmortization of the principal of the mortgage insured or held by
i &w\] = g & the Secretary of an amount equal to § ° per month unless a different dateé or amount is.ap..
o IV f-i{ =8 % proved in writing by the Secretary. Such fund, whether in the form of 2 cash deposit or invested in cbligations of,
oy \Y \j\ *}\‘g\ﬁ &4 or fully guarantesd as to principal by, the United States of America shall at times be under the control of the mort-
A \k \c‘ B gagee. Disbursements from such fund, whether for the purpose of effecting replacement of structura! elements, and
Y Q mﬁ\\%‘i x- mechanical equipment of the project or for‘any other purpose, may be made only after receiving the consent in
&‘%b é o) E E (2) . writing of the Secretary. In the event of a default in the terms of the mortgage, pursuant to which the loan has bee
3\\\ & e accelerated, the Secretary may apply or authonzed the application of the balance in such fund to the amourt due
- ‘i'.. ) é § on the mortcace debt as accelerated. ‘
Bl i o & : :
iﬁ* “d? § s (b) Where Owners are acquiring a project already subject to an insured mortgage, the reserve fund for replacements to
ff, §; .. % - be established will be equal to the amount due to be in such fund under existing agresments or charter provisions
= AS ey 0 = : at the time Owners acquire such project, and payments hereunder shall begin with the first payment due on the
g % \1223 & l mortgage after acquisition, unless some other method of establishing and maining the fund is approved in writing
- g x‘éﬁcg\ﬁi : , by the Secretary. :
0 N ) . .
g % é ﬁ () If Owners are a nonprofit entity or a limited distribution mortgagor, Owners shall establish and maintain, in addi-
Y Q‘; S 8 g tion to the reserve fund for replacements, a residual receipts fund by depositing thereto, with the mortgagee, the
’ = residual receipts, as defined herein, with 60 days after the end of the semiannual or 2nnual fiscal period within
-which such receipts are realized. Residual receipts shall be under the control of the Secretary, 2nd shall be disbursed
only on the direction of the Secretary, who shall have the power and authority to direct that the resicual receipts,
or any part thereof, be used for such purpose as he may determine.
3. Real property covered by the mortgage and this Agreement is described in Schedule A attached hereto. o 5_5'
F

4, 'Except as provided in Paragraph § hereof: - , g ‘ -

(a) Owners shall make dwelling accommodations and services of the project available io occupants 2t charges not ex-
ceeding those established in accordance with a rental schedule approved in writing by the Secretary. Accommoda-

- tions shall not be rented for a period of less than thirty (30) davs, or, unless the mortgage is insured under Section
231, for more than three years. Commercial facilities shall be rented for such use and vpon such termis as approvad

by the Secretary. Subleasing of dwelling accommodations, except for subleases of single dwelling'accommodations

by the tenant thereof, shall be prohibited without prior written approval of Owners 2nd the Secretary and any lease

shall so provide. Upon discovery of any unapproved sublease, Owners shall immediately demand cancellation and
notify the Secretary thereof, : ' '

(b) Upon prior written approval by the Secretary, Owners may charge to and receive from anv tenant such amounts
as from timé to time may be mutually agreed upon between the tenant and the Owners for any facilities andfor

‘. This Replaces HUD-%‘a:ed Aoril . ' ' ' . . HUD-92465 t6-7T)
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services which may be furnished by the Owners or others (o such tenant
facilizies and services inclucded in the approval rental schedule. -

} The Secretary will ot any time entertain a written request for a rent increass preperly s2pporieg by substantiating
evidence and within a reasonable time shall: i :

N
«r

(i)  Approve a renta} schedule that is necessary to compensate for 2ny net increase, occurzing since the last ap-
proved rentzl schedule, in taxes {crher than income taxes} and cperating and mainienance cost over which
Owners have no effective control, or : )

Gi) Deny the increase stating the reasons therefor.

(2)  The criteria governing eligibility of tenants for admission to Section 8 units and the conditions of continued occu-
pancy shall be in accordance with the Housing Assistance Payments Contract.

w

{b) The maxithum rent for each Section 8§ unit is stated in the Housing Assistance Payments Contract and adjustmensis
in such rents shall be made in accordance with the terms of the Housing Assistance Payments Contract. -

{c) Nothing contained herein shall be construed to relieve the Owners of any obligations under the Housing Assistance
Payments Contract. - .

6. (2} If the mortgage is originally a Secretary-heid purchase money mortgage, of is originally endorsed for insurance under
. any Section other than Section 231, Owners shall not in selecting tenants discriminate against any person or persons
by reason of the fact that there are children in the family. In the event the mortgage is insured under Section 231,
- - Owners will give preference or priority of opportunity to oceupy its dwelling accommodations to eldsrly persons
and handicapped persons as defined in the HUD Regulations. :

{b) If the mortgage is originally endorsed for insurance under Section 221, Owners shall in selecting tenants give 10 other-
wise eligible displaced persons or families an absolute preference or priority of occupancy which sha; be accomplished
as follows: -

(1) For a period of sixty {60} days from the date of on‘ginil offering, unless 2 shorter period of time is approved
in writing by the Secretary, all units shall be held for such preferred applicanis, after-which time any unrentad
units may be rented to non-preferred applicants; and - o ' '

Ll -
(2)  Thereafter, and on 2 continuing basis, such preferred applicants shall be given preference over non-preferred
applicants in their placement on a waiting list to be maintained by the Owners; and ' '

(3)  Notwishstanding the provisions of paragraphs (1) and (2), for 30% of the Section § units, the Section 221 or
o Section 231 occupancy preference shall be accorded only to those individuals qualifying as very low income
R — as specified in the Housing Assistance Payments Contract. T C
‘{c} Without the prior written approval of the Secretary not more than 25% of the number of units in,a‘i:r:)ject insure
under Section 231 shall be occupied by persons other than elderly persons. .. 7 - e .

(d} Al advertising or efforts to rent a project insured under Section 231 shall reflect 2 bona fide effort of the Owners te
obtain occupancy by elderly persons. e . _ .

7. Nonprofit Owners agree that no dividends of any nature whatsoever will be paid on the capital stock issued By the co:pé’-f--f
ratjon. , , S

*

8. QOwners shall not without the prior written approval of the Secretary:

{2) Convey, wansfer, or encumber any of the mortgaged property, or permit the conveyance, transfer, or encombrance .

~of such property. ' _ _ ‘ o L o

(b) Assign, transfer, dispose of, or encumber any personal property of the project, including rents, or pay out 2ny funds
excapt from surplus cash, except for reasonable operating expenses and necessary repairs.

{c) Convey, assign, or transfer any beneficial interest in any trust holding title to the property, or any right 10 manage
or receive the rents and profits from the mortgaged property.

(d) Remodel, add tb; reconstruct, or demolish any part of the mortgaged property or subt"a;ct from-any rea! or personal
property of the project. '

(e} Make, or receive and retain, any distribution of assets cr any income of any kind of the project except surplus cash
and except on the following conditions: '

(1) All distributions shall be made only as of and-after the end of a semiannual or annual fiscal period, and onlvas
permitted by the Jaw of the applicable jurisdiction: and, in the case of a limited distribution morizigor, all .
distributions in any one fiscal year shall be limited to six per centum on the initial equity investment, as de-
termined by the Secretary which shall be cumulative: o , '

{2)  No distribution shall be made from borrowed funds, prior to the completion of the project or when there is 4/
any default under this Agreement or under the note or mortgage; : -




s . . - ’ |-
w7 ° -5.,\ ’ -
. o .. s . A1

If morngage is insured under Section 231, Owners or Lessee shall at 2!l times ma! ntain in ful £ ’“c.. sireCt fropthe
State or other licensing au‘non'y such license as may be required ta operate the pm\:ct for lhc/a‘c.er y.

. I |

13. Owners mll cownply with the provisions of any Fedefal Slzte or locl law rro}ubxru‘g discrimination in housing on the |
‘grounds of race, color, rehmon or creed, sex, or national orgin, including Title VI of the Civil Rights Act of 1962 (Public
Low &8-332, 78 Sirar. 241), Title VIII of the Civil Rights Act of 1968 (Public Law 90-284,82 Siat. 73] Excculive Order ‘
11063, and 21l requirements imposed by or pursuant to the regulztions of the Department of Housing and Urban Develop-
ment implementing these authorities (including 24 CFR Perts 1, 100, and 110, and Subparts I and M of Part 205).

14. Upon a violation of 2ny of the 2bove provisions of this Agreement by Owners, the Sécretary may give written notice, thereof,
to Owners, by registered or certified mail, addressed to the addresses siated in this Agreement; or such other addresses 2
may subsequently, upon zppropriate written notice thereof to the Secreiary, be desiznated by the Owners as their ]eza-
business address. If such viclation is not corrected to the satisfaction of the Secretary within thirty (30) davs after the date
such notice is mailed or within such further time as the Secretary determines is necessary to correct the violation, without
further notice the Secretary may declare a default under this Agreement effective on the date of such declaration of default
and upon such ‘default the Secretary may: : ' '
(& O If the Secretary holds the note - declare the whole of szid indebtedness immediately due and payable and then

proceed with the foreclosure of the mortgage; )

(i)’ If said note is not held by the Secretary - notify the Holder of the note of such Gefauit and request holder to
* declare a default under the note and mortgage, and holder after receiving such notice and request, but not
- otherwise, at its option, may declare the whole indebtedness due, 2nd thereupon proceed with foreclosure of

the mortgage, or assign the note and mortgage ‘to the Secretar» as provided in the Remlanony

{v) Collect all rents and charges in connection with the operation of the project and use such coliections to pav the
obligations under this Agreement and under the note and mortgagz and the necessary exv=nses of preservma the prop- |
erty and operating the project;

(¢} Take possession of the project, bring any action necessary to enforce any rights of thz Owners growing out of the
project operation, and operate the project in accordance with the terms of this Agreement unii! such time as the
Secretary in his discretion determines that the Owners are again in a position to operate the project in accordance
with terms of this Agreement and in compliance with the requirements of the note and mortgage;

- (d) Apply to any court, State or Federal, for specific performance of this Agreement, for an injunction agzaiast any viola-
tion of this Agreement, for the appointment of a receiver to take over and operate the project in accordance with the
. terme of the Agreement, or for such other relief as may be approprizie, since the injury 1o the Secretary arising from
a default under any of the terms of this Agreement would be irreparable and the.amount of damage would be difficult
to ascertain.

B

15, As security for the payment due under this Agreement to the reserve fund for rep}acement and to secure the Secretary
because of his liability under the endorsement of the note for insurance, and as security for the other obligations under this
Ag1°ernent the Owners respectively assign, pledge and mortgage to the Secrerary their rights to the rents, profits, income and
c‘mrges of whatsoever sort which they may receive or be entitled to receive from the operation of the mortgaged property,
subject, however to any assignment of rents in the insured mortgage referred to herein. Until a default is declared under this
Agreement, however, permission is granted to Owners to collect and retain under the provisions of this Agreement such rents,
profit, incorne, and charges, but upon defau}t this nermxss:on is terminated as to all rents due or collecied thereafter.

16. Asusedin thzs Agreement the term:

o,

(=) “Mortgage” includes “Deed of Trust”, “Chattel Mortgage,” **Security Instrurnent ” -and any other 5°cuntv for the
. note 1d=nt1ﬁed herein and endorsed for insurance or held by the Secretary:

(v) “Mortgagee” refers to the holder of‘ the mongage identified herein, its successors and assigné;

- ) “Owners” refers to the persons named in the first paragraph hereof and desxglated as “Owners, their successors, heirs
and assigns’™;

(d)  “Mortgaged Property” includes all property, real, personal, or mixed, covered by the mortgage or mortgages securing
~ the note endorsed for insurance or held by the Secretary; ‘

(&)  “Project” includes the mortgaged property and all its other assets of whatsoever nature or wheresoever situate, used in -
or owned by the business conducted on said mortgaped property, which business conducted on szid mortgaged

property, which-business is provxdmg housing and other activities as are incidental theretO'

) “Surplus Cash™ {profit-motivated Owner) or “Residual Receipts” (nonprofit Owner} mears any cash re'rammv at the

end of a semiannual and annual fiscal period after: _ L ﬁﬁ/

’ - by
(1) the payment of: : ‘ o SR J/ '
. (i) All sums due or cumrently reauzred to be pzid nnder the terms of any mortzage ornote msured or held

by the Secretary;

(ii)  All amounts required to be deposited in the reserve fund for replacements;

(iii)  All obligations of the project other than the insured morteage unless funds for payment are set aside or
‘ l deferment of payment has been approved by the Secretarand I _
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16.

11.

12.

and fail to have such adverse actions set aside within forty-five (45) days.

- ‘-" . & bl . . . » r - ‘ £ \
(3 Any gistributzon or any funds of the projeet. which the party receiving such funds is not 545)

i
hereunder, shall be bield in trust separare and apert from any other funds: z2nd .

. (4} There shali have been complinnce with all outsianding notices of requirements for proper maintenance of the

)

project. ) - : . -

() Engage, except for natural persons, in any other. business or activity, including the operation of any oiber rental
project. or incur any lizbility or obligation not in connection with the projzct.

{e) -~ Require, a5 a condition of the occupancy or leasing of any unit in the project any consideration or depasit other than
the prepayment of the first month’s rent. plus a security deposit in an 2mount not in eXcess.of one monti’s rent
{the gross jamily contribution in Section & units} 10 cuzranies the performance of the covenants of the iease. Any
funds colizcted as’sccurity deposits shall be kept separaic and apart from ail other funds of the proiect in a trest
account the amount of which shali at all times equal or excesd the 2ggrezate of zil outstanding obligations under said
account. :

(h})  Permit the use of the dwelling accommodations of the projsct for 2ny purpose except the use which was originally
intended, or permit commercial use greater than that originally 2pproved by the Secretary.

{a) Owners have executed an Agreement to enter into a Housing Assistance Payments Contract or have executed 2 Hous-
ing Assisiance Payments Contract if an insurance upon completion case. The terms of s2id Contract 2re or shall be
incorporated by reference into this Regulatory Agreement. ’ ‘

(b} . A violation of the terms of the Housing Assistance Payments Contract may be construed to constirute a default
’ hereunder in the sole discretion of the Secretary. o

(<) In the event said Housing Assistance Payments Contract expires or terminates before the é;piraiioﬁ_'or termination.

of this Agreement, the provisions of this paragraph 9 and eny other reference to sajd contract, to Section § and to
Section 8 units contained herein shall be self-cancelling and shall no longer be effective as of the date of the expiration
or termination of the Housing Assistance Payvments Contract. ' R

Owners shall maintain the mortgaged permises, accommodations and the grounds and equipment appurtenant thereto,
in good repair and condition. In the event all or any of the buildings covered by the morigage shall be destroved or dam-
aged by fire or other casualty, the money derived from any insurance on the property shall be applied in 2ccordance with
the terms of the insured mortgage. ' .

Owners shall not file any petition in bankruptey or for a receiver or in insolvency or for reorganization or composition, or
make any assignment for the benefit of creditors or to z trustee for creditcrs, or permit an adjudication in bankruptey or the
taking possession of the mortgaged property or any part thereof under judicial process or pursuant to any power of sale,

{a) Any management contract entered into by Owners or any of them involvin g the project shall contain a provision that,
in the event of default hereunder, it shali be subject to termination without peneliy upon written request by the
Secretary. Upon such request, Owners shall immediazely arrange to terminate the contract within a period of not more
than thirty (30} days and shall make arrangements setisfactory to the Secretary for continuing proper management of
the project. ' '

{v) Payment for services, supplies, or materials shall not excesd the amount ordinarily paid for such services, supplies or
materials furnished. ' .

(¢) The mortgaged property, equipment, buildings, plans, offices, apparatus, devices, books, contfacts, records, documeats,
and other papers relating thereto shall at all times be maintzined in reasonable condition for proper audit and subject
to examination 2nd inspection at any reasonable time by the Secretary or duly authorized agents of the Secratary.

' Owners shall keep copies of all written contracts or other instruments which affect the mongég&d property, ail or any
of which may be subject to inspection and examination by the Secretary or duly authorized agents of the Szcretary.

(d) The books and accounts of the operations of the mortgaged property and of the project shall be kept in accordance
~ with the requirements of the Secretary, , ‘ ' 7 : o

{e} Within sixty (60) days following the end of each fiscal year, the Secretary shall be furnished with a complete annual
financial report based upon an examination of the books and records of mortgagor prepared in accordance with the
requirements of the Secretary, certified to by an officer or responsible Owner and, when required by the Secretary,
prepared and certified by a Cestified Public Accountant, or other person acceptable to the Secretary, ’

(D At request of the Secretary, or duly authorized agents of the Secretary, the Owners shall fumish monthly occupancy
reports and shall give specific answers“to questions upon which information is desired from time to time rzlative to the
income, assets, liabilities, contract, operation, and condition of the property and the status of the insured mortgage.

g)  All rents and other receipts of the project shall be deposited in the name of the project in 2 bank, whose deposits are
insured by the F.D.LC. Such funds shall be withdrawn onlv in accordznce with the provisiens of this Azreement for
expenses of the project or for distributions of surplus cash as permitted by Paragraph 8(e) above. Any Ownar receiving
funds of the project other than by such distribution of surplus cash shall immediately deposit such funds in the project

A
v
bank account and failing so to do in violation of this Agreement shal] hold such funds in trust. Any Owner receiving H/

property of the project in violation of this Agreement shall mmediately deliver such property to the project and
fziling so to co shall hold such property in trust. At such time as the Owners shall have lost coritrol and’or posses-
sion of the project, all funds held in trust shall e delivered to the mortgagee to the extent that the mortg:ge indebted-
ness has not been satisfied, :

. . . . ' HUD_224¢5 18.77)

-
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18.
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(2)  the segrezation of: ~: .

' !.;
i) An amount equal to the aggregate of ail special funds required to be mainteined & ‘*w px\c. o

— . (i) All tenant security depo,sits‘hre‘{d'

(£) “Residual Receipts”™ (timited distribution morrgagor,fmeans gny ash :ema ining at the end of a semiannual oF “n—zu—x}
fiscal period zlter deducting {rom surplus cash the amount of distributions as that term is defined below and as
limited by Paragraph 8 {e) hereof; :

(h) “Distribution” means any withdrawal or taking of cash or any zssets of the project, including the segregziion of cash
- OT assets for subsequent withdrawal within the limitations of Paragrap 8 (e) hereof and excluding pavment for
reasonaole expenszs incident to the operation and mamtbnznce of the pro; ‘

) *“Default” means 2 defauli declared by the Secretary when a violation of this Agreemeant is not corrected to the satis-
faction-of the Secretary within the time allowed by this Agreement or such further time as mzy be allowed by the
Secretary after written notice;

® “Section 8 units” refers to units assisted under Section 8 of the Uniied States Housmv Act of 1937 pursuant to z
Housmg Assxstance Payments Contract.

(k) “Housing Assistance Payments Contract™ refers to a written contiact between the Owner and H'UD or the Owner and
2 Public Housing Agency, or the Owner and a Housing Finance Agency for the purpose of provldmg housing assistance
». payments to the Owner on behalf of eligible families unde: Section 8 of the United States Housmg Act of 1937,

()] “Displaced persons or families” shall means a family or families, ora person, displaced from an urban renewal area, or
as a result of government action, or as a result of a major disaster, 2s ceiermined by the President pursuant to the |
Disaster Relief Act of 1970. _ _ N .

T

(m}  “Elderly persons” means any person, married or single, who is sixty-two vears of age Or over:

This instrument shall bind, and the benefits shall insure to, the respective Owners, their heirs, legal representativ  .xecutors,
‘administrators, sucessors in office or interest, and assigns, and to the Secretary and successors of the Secretary so long as the
contract of mortgage insurance contintes in effect, and during such further time as the Secretary shall be the owner, holder
or rainsurer of the mortgage, or obligated to reinsure the mortgage.

Owners warrant that they have not, and will not, execute any other agreement v.xth provisions contradictory to, or in
opposition - to, the provisions hereof, and that, in any event, the requirements of this Agreement are paramount and
conttohmv as to the rights and obligations set forth and supersede any other requirements in conflict therewith.

he invalidity of any c!ause part or provision of this Agreement, sha.; not af;ec the validity of the ren'iaining portions there-
£ . . .
i. .

o

_The following Owners:

d0 not assume pe'-sona.. lizbility for payments due under the note and mortgage, or for the payments to the reserve for re-
placements, or for mazters not under their control, prowded that seid Owners &'m.l :e‘nam liable under ﬂus Agreement only -
with respect to the maiters hereinafter stated namely:

{2} for funds or property of the project commg into theu hands which, by the provisions hereof they are not entitled to
©retain: and

(o)  for their own acts and deeds or acts and deeds of others which they have authonzed in violation of the provisions
hereof.

IN WITNESS WHEREO_F » the parties hereto have set their hands and seals on the date first hereinabove written.

Seal

- LANDMARK ASSOCIATES a Utah
Limited Partneibwrersy
ship

By FIRST INTERMOUNTAIN DEVELOPMENI s

' : General Partner
WITNESS . ‘ /

/A/@J @F/f;w«ﬁ#/ //m/’

SECRETARY OF HOUSING AND URBAN DE\"_—‘._LO?MEZ\'T
) actina by znd through the FEDERAL HOUSING COMMISSIONER

/?%ﬂ/é{ é/)/// Ceiri

{AWA@M 7=
5. . GrRO 921. HUT_27483 (A.77)

(Add proper ecknowledgements)
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