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ACCESS AND UTILITY EASEMENT AGREEMENT

This ACCESS AND UTILITY EASEMENT AGREEMENT ("Agreement") is made and

enteredintoas of this_ day of September, 2021, by and among DAVID ELLIOT WILDE, trustee
of the DAVID ELLIOT WILDE REVOCABLE TRUST DATED JULY 16, 1998, and DEBRA A.

WILDE, trustee of the DEBRA A. WILDE REVOCABLE TRUST DATED JULY 16, 1998

(collectively,"Grantor"), and WOHALI PARTNERS, LLC, a Utah limited liabilitycompany

("Grantee"). Grantor and Grantee aresometimes referredto individuallyas a "Party" and collectively
asthe"Parties".

RECITALS

A. Grantor isthe owner of certainrealpropertylocatedin CoalvilleCity,Summit County,
Utah, as more particularlydescribedon Exhibit "A" attachedhereto and incorporatedhereinby this

reference("Grantor Parcel").

B. Grantee is under contractwith Grantor to purchase certainreal property located in

CoalvilleCity,Summit County, Utah, as more particularlydescribedon Exhibit "B" attachedhereto

and incorporatedhereinby thisreference("Grantee Parcel").

C. Grantee ispurchasing the Grantee Parcel to construct,install,operate,and maintain a

water pump stationand subsurfacewater linesto provide otherrealpropertyowned by Grantee,and

potentiallyotherrealproperties,in CoalvilleCity,Utah with secondary,irrigationwater for Grantee's

residentsand otherresidentsof CoalvilleCity,Utah.

D. The Grantor Parcelisadjacentto the Weber River and surroundsthe Grantee Parcel.In

ordertoprovideGrantee with accessand utilityservicetoand from the Grantee Parceland Weber River,
Grantor has agreed to grantGrantee a non-exclusive,perpetualeasement foraccess,ingressand egress,
and utilityservicesfor the benefitof Grantee. Further,Grantor agrees to provide Grantee a non-

exclusive,perpetualeasement in order to provide Grantee Parcelpower from a certainpower source

locatedon GrantorParcel,asmore fullydiscussedherein.

E. Grantor and Grantee now desire to enter into thisAgreement to memorialize their

agreement with respectto Grantor'sgrantsof easement to Grantee,in accordance with the terms and

conditionssetforthinthisAgreement.
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AGREEMENT

NOW, THEREFORE, forgood and valuableconsideration,the receiptand sufficiencyof which

areacknowledged, thePartieshereby agreeas follows:

1. Easements. Grantorhereby grantstoGrantec:

(a) Access Easement. A forty-fivefoot(45')wide non-exclusive,perpetualeasement

and right-of-way(the"Access Easement") over,upon, and across,thatportionof Grantor Parcel

thatisreasonablynecessarytoprovide accessfrom Icy SpringsRoad to Grantee Parceland from

Grantee ParceltoWeber River,as isapproximatelydepictedon Exhibit "C" attachedheretoand

incorporatedhereinby thisreference(the"Access & UtilityEasement Area"), to allow Grantee

and itssuccessors and assigns,tenants and licensees,and itsand theirrespectiveagents,

contractors,invitees,tenants,licensees,employees, consultants,utilityproviders,successors,and

assigns (collectively,the "Permittees"),vehicularand pedestrianingress,egress,and access

over theAccess & UtilityEasement Area.

(b) UtilityEasement. A non-exclusive,perpetualeasement withinthebounds of the

Access & UtilityEasement Area, and any portionof Grantor Parcelbetween the Grantee Parcel

and the Weber River (if any) (the "UtilityEasement"), for the purpose of installation,

construction,maintenance, use, repair,replacement, and removal of underground water

transmissionand utilitylinesand facilitiesby Grantee or Grantee's Permitteesas may be

necessaryor appropriate,as determinedby Grantee in itssolediscretion,togetherwith a rightof

access to the Access & UtilityEasement Area, includingthe surfaceor any portionthereof,to

exercisetheforegoingrights.

(c) Power Line Easement. A twenty foot wide (20') non-exclusive,permanent
easement (the "Transmission Easement") for installation,construction,maintenance, use,

repair,replacement, removal, and use of overhead or underground electricaltransmission

facilities,including,without limitation,poles,towers,transformers,and otherstructures,guys,

wires,cables,conduits,and appurtenancesthereto,any and allotherfacilities,equipment, and

improvements relatedtheretoby Grantee or Grantee'sPermittees,and locatedover,upon, under,
or acrossthe GrantorParcel,as more approximatelydepictedon Exhibit "C" attachedheretoas

theTransmissionEasement Area (the"Transmission Easement Area"), togetherwith a rightof

access to and from the Transmission Easement Area, includingthe surfaceor any portions

thereof,to exercisethe foregoingrights.The purpose of theTransmissionEasement isto deliver

or facilitatethe deliveryof electricalpower from a power pole locatedgenerallytowards the

northwesterncornerof the Grantor Parcel(and generallydue west of the Grantee Parcel)to the

Grantee Parcel.

The Access Easement, UtilityEasement, and TransmissionEasement are referredto hereincollectively
as the "Easements". The Access & UtilityEasement Area and the Transmission Easement Area are

referredto herein collectivelyas the "Easement Areas". The approximate locationsof the Easement

Areas depicted on Exhibit "C" are approximations only and shallbe adjusted,as necessary or

reasonableby theParties,tocarryoutthepurposes of such Easements discussedherein.
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2. Use and Maintenance. Grantor shallnot erect,constructor permit any fencing,gates,or

otherbarrieron, over,or acrosstheEasement Areas withoutfirstprovidingallnecessarykeys or access

codes toGrantee to such fencing,gates,or otherbarriersand provided such do not unreasonablyrestrict

access to the Grantee Parcel or the Easements and improvements associatedtherewith,respectively.

Grantor,atGrantor'ssolecostand expense,shallmaintaintheEasement Areas;provided,however, that

Grantee shallexerciseitsrightshereunder in a manner so as not tounreasonably damage the Easement

Areas or Grantor Parcelor any propertythatmay atany time be locatedthereon.Grantee shallpromptly

repair any damage caused by Grantee or Grantee's Permittees,and shallrestoreGrantor Parcel

(includingthe Easement Areas) or any property locatedthereon to substantiallythe same condition

which existedimmediatelypriortoany damage caused by Grantee orGrantee'sPermittees.

3. Dedication;PrivateUse. The provisionsofthisAgreement arenot intendedtoand do not

constitutea dedicationforpublicuse of the Easement Areas. The rightshereincreatedareprivateand

forthe benefitonly of Grantee and Grantee'sPermittees;provided,however, the Partiesagree thatthe

Grantee has theexclusiverighttoelecttodedicatesaidEasements and theimprovements relatedthereto,

respectively,to an appropriategovernmental agency. Ifrequiredin connection with such dedication,
Grantor shallexecutean instrumentconsentingtothe Grantee'sdedicationoftheEasements and related

improvements.

4. Running of Benefits and Burdens. All provisionsof thisAgreement, includingthe

benefitsand burdens, shallrun with titleto the Grantor Parcel and Grantee Parcel,shallbenefitthe

Grantee Parcel,and shallbe bindingupon and shallinureto thebenefitof the successorsand assignsof

Grantorand Grantee,respectively.

5. Attorneys'Fees. In the event of any actionto enforcetheprovisionsof thisAgreement,
the prevailingparty shallbe entitledto receive itsreasonable attorneys'fees and court costs in

connectionwith saidaction,with such attorneys'feesand courtcoststo be fixedby thecourtand not a

.jury.

6. Choice of Law. This Agreement ismade and istobe performed in the Stateof Utah and

shallbe governed by theinternal,substantivelaws oftbe Stateof Utah, withoutregardto any conflictof

laws orprinciples.

7. Amendments. This Agreement may be amended only by recording,in the Official

Records of Summit County, Utah, an instrument in writing recitingsuch amendment, bearing the

acknowledged signaturesofboth Partieshereto,orof theirrespectivesuccessorsand assigns.

8. Waiver. The waiver of,or failureto enforce,any breach or violationof any of the

covenants,easements or conditionshereincontainedshallnot be deemed to be a waiver of the rightto

enforce,or be deemed an abandonment of a particularcovenant,easement or condition,nor shallitbe

deemed to be a waiver of the rightto enforce any subsequent breach or violationof such covenant,
easement or condition,regardlessofwhether any partyaffectedtherebyhad knowledge of thebreach or

violation.

9. Non-Merger. Common ownership of the Grantor Parcel or of the Grantee Parcel shall

not effecta merger orterminationoftheinterestscreatedherein.
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10. Severability.Invalidationof any one of the covenants,easements or conditionsherein

contained,or any partthereof,shallnot affectany oftheothercovenants,easements or conditionsherein

contained,or any partorpartsthereof,which shallremain infullforceand effect.

11. Headings. The headings of thisAgreement are forpurposes of referenceonly and will

not limitor definethemeaning of any provisionofthisAgreement.

12. Counterparts.This Agreement may be executed in any number of counterparts,each of

which willbe an originalbut allofwhich willconstituteone and the same instrument.

[Signatureand Acknowledgment Pages Follow]
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IN WITNESS WHEREOF, the Partieshave executed thisAgreement as of the day and year
firstabove written.

GRANTOR:

DAVID ELLIOT WILDE REVOCABLE TRUST

By:

David ElliotWilde, Trustee

DEBRA A. WILDE REVOCABLE TRUST

By:

Debra A. Wilde, Trustee

STATE OF UTAH )

) ss.

COUNTY OF bdWYh d

The foregoinginstrumentwas acknowledged beforeme this1 day of bQt

2021, by David ElliotWilde, astrusteeoftheDavid ElliotWilde Revocable Trust.

4

Notary Public

WayPuMc -Sam ofu
STATE OF UTAH ) ChristineStarHull

) gg
Il Commission#698642

COUNTY OF bdIh ) ,.... 22

The foregoinginstrumentwas acknowledged beforeme this1 day of D .Jh f)Qf

2021, by Debra A. Wilde, astrusteeof theDebra A. Wilde Revocable Trust.

Notary Public

[GranteeSignaturePage Follows}

r------..........
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ChristineStarHull
Commission#898642
MyCommissionExpires



GRANTEE:

WOHALI PARTNERS LLC,
a Utah limitedliabilitycompany

By:

Nahe:
², S '1DN

Its:Y C TMN DEMT

STATE OF UTAH )

) ss.

COUNTY OF WYWTÜ )

The foregoing instrumentwas acknowledged before me this1 day of Jbloel ,

2021, by d RYh 0£ PAJ d ph , the \lï( PWÁid pnt of WOHALI PARTNERS

LLC, a Utah limitedliabilitycompany, on behalfofsaidlimitedliabilitycompany.

Notary Public

ChristineStarHull
Commission#698642

,,,,., % CommissionExpires
= = - . my 24,2022
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EXHIBIT "A"

Legal Description of Grantor Parcel

BEGINNING AT A POINT WHICH IS S 0°48'33" E 966.18 FEET, FROM THE FOUND NORTH

QUARTER CORNER OF SECTION 17, TOWNSHIP 2 NORTH, RANGE 5 EAST SLB&M, AND

RUNNING THENCE NORTHEASTERLY ALONG A 970 FOOT RADIUS NON-TANGENT

CURVE TO THE LEFT, (CHORD BEARS N 86°39'47" E 27.60 FEET), THOUGH A CENTRAL

ANGLE OF 1°37'50",A DISTANCE 27.60 FEET; THENCE N 85°50'52" E 66.21 FEET; THENCE S

4°36'45" W 69.92 FEET; THENCE S 27°55'21" W 155.08 FEET; THENCE S 12°28'29" E 131.58

FEET; THENCE S 85°55'28"W 39.19 FEET; THENCE S 0°48'33"E 710.03 FEET TO AN EXISTING

FENCE LINE; THENCE ALONG SAID FENCE LINE FOLLOWING TWO (2) COURSES, 1) S

79°34'05" W 195.47 FEET; 2) N 88°31'00" W 97.56 FEET; THENCE N 0°48'26" W 993.77 FEET;

THENCE S 88°40'16" E 290.37 FEET; THENCE N 0°48'33" W 87.47 FEET, TO THE POINT OF

BEGINNING, LOCATED IN THE NORTHWEST AND THE NORTHEAST QUARTER OF SAID

SECTION 17.

LESS THAN AND EXCEPTING PARCEL CT-382-A-1:

BEGINNING AT A POINT WHICH IS S 0°48'33"E 1120.72 FEET, AND S 89°11'27"W 29.63 FEET

FROM THE FOUND NORTH QUARTER CORNER OF SECTION 17, TOWNSHIP 2 NORTH,

RANGE 5 EAST SLB&M, AND RUNNING THENCE S 76°16'04" E 40.00 FEET; THENCE S

13°39'40" W 20.00 FEET; THENCE N 76°16'04" W 40.00 FEET; THENCE N 13°39'40" E 20.00

FEET; LOCATED IN THE NORTHWEST AND THE NORTHEAST QUARTER OF SAID

SECTION 17.

(Forreferencepurposesonly:ParcelNo. CT-382-A-2)
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EXHIBIT "B"

Legal Description of Grantee Parcel

BEGINNING AT A POINT WHICH IS S 0°48'33"E 1120.72 FEET, AND S 89°11'27"W 29.63 FEET

FROM THE FOUND NORTH QUARTER CORNER OF SECTION 17, TOWNSHIP 2 NORTH,

RANGE 5 EAST SLB&M, AND RUNNING THENCE S 76°16'04" E 40.00 FEET; THENCE S

13°39'40" W 20.00 FEET; THENCE N 76°16'04" W 40.00 FEET; THENCE N 13°39'40" E 20.00

FEET; LOCATED IN THE NORTHWEST AND THE NORTHEAST QUARTER OF SAID

SECTION 17.

(Forreferencepurposesonly:ParcelNo. CT-382-A-1)
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EXHIBIT "C"

Depiction ofthe Approximate Easement Areas

A portionof the Grantor Parcel,the fullGrantee Parcel,theshaded Access & UtilityEasement

Area, and thecross-hatchedTransmissionEasement Area areapproximatelydepictedand labeledbelow,
as follows:

CY SPR S ROAD

ADJACENT OWNER
U.S.A.

PArdCEL.CT-37i-X 1 NNT f EEaNNIN

NO*4833'N 8747 S4'3645 H 6992

- - - - - _ _ _ _ 588'4016'E 29037

Access & Utility
576'1604'E 40 Easement Area

N76*t604 H 4000 513'3940 N 2000

Transmission
Grantee Parcel

Easement Area PARCEL CT-382 A i
800 SQ FT OR
O 018ACRES

Grantor Parcel(not fullydepicted)
PARCEL: CT-382-A-2
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