
00942057 B:2121 P:0878

Page 1 of 7

Alan Spriggs, Summit county Utah Recorder

03/27/2012 02:41:59 PM Fee $24.00

By Summit Escrow & Title

ElectronicallyRecorded

WHEN RECORDED, RETURN TO:

Matthew B. Hutchinson

MillerVance & Thompson
P.O. Box 682800

Park City,Utah 84068-2800

TRUST DEED

With Assignment of Rents

THIS TRUST DEED isenteredintoby and between DAVID ELLIOT WLDE AS

TRUSTEE OF THE DAVID ELLIOT WILDE REVOCABLE TRUST and DEBRA A. WILDE
AS TRUSTEE OF THE DEBRA A. WILDE REVOCABLE TRUST, as Trustors,whose mailing
addressisP.O. Box 560, Coalville,Utah 84017, MATTHEW B. HUTCHINSON an attorney
licensedtopracticelaw in the Stateof Utah, as Trustee,whose mailing addressisP.O. Box

682800, Park City,Utah 84068-2800, and AUDIE M. WHEELER and WILLIAM E.

OLDERMAN, as Beneficiaries,whose mailing addressisP.O. Box 548, Park City,Utah 84060.

TRUSTORS HEREBY IRREVOCABLY GRANT, TRANSFER, CONVEY AND

ASSIGN TO TRUSTEE IN TRUST, WITH POWER OF SALE, togetherwith any interest
thereinsubsequentlyacquiredby Trustor,thefollowingrealpropertylocatedin Summit County,
Utah:

Beginning 1056 feetSouth 0046' Eastof theNortheast Corner of theNorthwest Quarter
of Section 17,Township 2 North, Range 5 East,SaltLake Base & Meridian,thence South
0046' East 994.65 feet,thence North 88031' West 2450.27 feet,thence North 0046' West
994.65 feet,thence South 88031' East 2449.73 feettothe pointof beginning.

Parcel No. NS-440 & CT-382-A-2.

Lot 19,Beacon HillNo. IISubdivision,accordingtothe officialplatthereofon fileand
of recordinthe Summit County Recorder'sOffice.

Parcel No. BEH-II-19.

togetherwith allbuildings,fixturesand improvements thereonand rightsof way, easements,
rents,issues,profits,income, tenements,hereditaments,privilegesand appurtenancesthereunto

belonging,now or hereafter,used or enjoyed with the subjectproperty,or any partthereof,which
shallbe hereinaftercollectivelyreferredto as the"Property",subject,however, tothe right,
power and authorityhereinaftergiven toand confen-edupon Beneficiariesto collectand apply
such rents,issues,and profitsinthe absence of a default.

The above conveyance of thePropertytotheTrustee shallbe forthepurpose of securing:

i.the payment of indebtednessevidenced by a Promissory Note of even dateherewith,in
the initialprincipalamount of $625,000.00,made by SHANE WILDE ("Wilde"),and payable to
theorderof AUDIE M. WHEELER ("Wheeler") atthe times,inthe manner, and with the
interestas thereinsetforth(the"Wheeler Note"),as well as any extensionsand/orrenewals
and/ormodificationsof theterms of theNote (Trustorshereby acknowledge thatWheeler is
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relyingupon thisTrustDeed as an inducement tomake the subjectloan to Wilde, and thatabsent
thegrantof a securityinterestinthe Propertyin favorof Wheeler pursuant tothisTrust Deed that
Olderman would not have made the subjectloan toWilde);

ii.thepayment of indebtednessevidenced by a Promissory Note of even dateherewith,in
theinitialprincipalamount of $625,000.00,made by Wilde, and payable to the orderof
WILLIAM E. OLDERMAN ("Olderman") atthetimes,inthemanner, and with theinterestas
thereinsetforth(the"Olderman Note"),as well as any extensionsand/orrenewals and/or
modificationsof theterms of theNote (Trustorshereby acknowledge thatOldennan isrelying
upon thisTrust Deed as an inducement tomake thesubjectloan to Wilde, and thatabsentthe

grantof a securityinterestinthePropertyinfavorof Olderman pursuant tothisTrustDeed that
Olderman would not have made the subjectloan toWilde);

iii.thepayment of such additionalloansor advances as hereaftermay be made by
Wheeler or Olderman toWilde, or theirsuccessorsor assigns,when evidenced by a writtennote
or notesrecitingthatthey aresecuredby thisTrustDeed;

iv. theperformance of each agreement of Trustorscontainedherein;and

v. thepayment of allsums expended or advanced by Beneficiariesunder or pursuantto
theterms hereof,togetherwith interestthereonas hereinprovided.

TO PROTECT THE SECURITY OF THE TRUST DEED, TRUSTORS HEREBY
UNCONDITIONALLY COVENANT, WARRANT AND AGREE AS FOLLOWS:

A. Trustorsshallpromptly pay on demand any and allfinancialobligationspursuantto
theNote not performed by Wilde.

B. Trustorsarelawfullyseizedand possessed of good and indefeasibletitleand estateto
thePropertyand have therighttograntand convey the PropertypursuanttothisTrust Deed; the
liencreatedhereby shallconstitutea firstlien,financialencumbrance and securityinterest

againstthe Property;thePropertyisfreeand clearof allotherliensand financialencumbrances;
and Trustorswillwarrant and defend thetitletothe Propertyas conveyed hereinto Trustee

againstany and allclaims and demand.

C. Trustorsshallkeep thePropertyingood conditionand repair,not remove or demolish
any buildingthereon,complete or restorepromptly and ingood and workmanlike manner any
buildingwhich may be constructed,damaged or destroyedthereon. Trustorsshallcomply with
alllaws,covenants and restrictionsaffectingtheProperty,not commit or permit waste thereof,
not commit, sufferor permit any actupon the Propertyin violationof law, and do allotheracts
which from thecharacteror use of thePropertymay be reasonablynecessary,the specific
enumerations hereinnot excludingthegeneral.

D. Trustorsshallprovide and maintain insurance,of such type or typesand amounts as
Beneficiariesmay reasonablyrequire,on theimprovements now existingor hereaftererectedor
placed on theProperty,including,but not limitedto,fireand otherhazards includedwithinthe
term "extended coverage,"as Beneficiariesmay requirefrom time totime. Such insuranceshall
be carriedin companies reasonablyapproved by Beneficiarieswith losspayable clausesin favor
of and inform reasonablyacceptableto Beneficiaries.In theevent of loss,Trustorsshallgive
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immediate noticeto Beneficiaries,who may make proof of loss,and each insurancecompany
concerned ishereby authorizedand directedtomake payment forsuch lossdirectlyto
Beneficiariesinsteadofto Trustorsand Beneficiariesjointly,and theinsuranceproceeds,or any
partthereof,may be appliedby Beneficiaries,attheiroption,toreductionof the indebtedness
secured hereby or totherestorationor repairof thepropertydamaged.

E. Trustorsshalldeliverto,pay forand maintain with Beneficiariesuntilthe
indebtednesssecuredhereby ispaid infull,such evidence of titleas Beneficiariesmay require,
includingabstractsof titleor policiesof titleinsuranceaffording"extended coverage" to

Beneficiaries,and any renewals thereofor supplements thereto.

F. Trustorsshallappear in and defend any actionor proceeding purportingto affectthe

Property,the titleto theProperty,or therightsor powers of Beneficiariesor Trusteeas they
relatetothe Property. Inthe event thatBeneficiariesor Trusteeelect,intheirsoleand absolute
discretion,to alsoappear inor defend any such actionor proceeding,Trustorsshallpay allcosts
and expenses,includingcostof evidence of titleand attorneyfeesincurredby Beneficiariesor
Trustee.

G. Trustorsshallpay atleastfifteen(15)calendardays beforedelinquency any and all
taxesand assessments affectingtheProperty,includingallassessmentsupon water company
stockand allrents,assessmentsand chargesforwater,appurtenanttoor used inconnection with
theProperty.

H. Trustorsshallpromptly pay,when due, any and allencumbrances, charges and/or
liensagainstthePropertyor any partthereof,including,butnot limitedto,principal,interest,
fees,penalties,legalcosts,and attorneyfeesas appropriate;provided thatTrustorsmay, attheir
option,bond over any mechanic's lienagainstthe Propertyinthemanner provided under Utah
law.

I. Should Trustorsfailto make any payment or do any actas hereinprovided,the
Beneficiariesor Trustee,but withoutany obligationtodo so,and without the need forprior
noticetoor demand upon Trustor,and without releasingTrustorsfrom any obligationhereof,
may: make or do the same in such manner and to such extentas eithermay deem necessaryto
protectthe securityhereof,Beneficiariesor Trusteebeing authorizedto enterupon theProperty
forsuch purposes;commence, appear inand defend any actionor proceeding purportingto affect
the securityhereofor therightsorpowers of Beneficiariesor Trustee;pay,purchase,contest,or
compromise any encumbrance, charge or lienwhich inthe solediscretionaryjudgment of either
appear tobe prioror superiorhereto;and in exercisingany such powers, incurany liability,
expend whatever amounts intheirabsolutediscretiontheymay deem necessarythereof,
includingcostof evidence of title,employ counsel,and pay hisattorneyfees.

J. Trustorsshallpay immediately and without demand allsums expended hereunder by
Beneficiariesor Trustee,with interestfrom dateof expenditureattheannual rateof twenty
percent(20%) untilpaid,and therepayment thereofshallbe securedhereby.

IT IS HEREBY MUTUALLY AGREED AS FOLLOWS:
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1. Should thePropertyor any partthereofbe taken or damaged by reason of any public
improvement or condemnation proceeding,or damaged by fire,or earthquakeor inany other
manner, Beneficiariesshallbe entitledto allcompensation, awards, and otherpayments or relief
thereforto the extentof the outstandingobligationsof Trustorsto Beneficiarieshereunder,and
shallbe entitledatBeneficiaries'optionto commence, appear inand prosecutein itsown name,
any actionor proceedings,or tomake any compromise or settlement,in connection with such

takingor damage. All such compensation, awards, damages, rightsof actionand proceeds,
includingtheproceeds of any policiesof fireand otherinsuranceaffectingthe Property,are

hereby assignedto Beneficiaries,who may, afterdeducting therefrom allof itsexpenses,
includingattorneys'fees,apply the same on any indebtednesssecuredhereby. Trustorsagree to
execute such furtherassignments of any compensation, award, damages, and rightsof actionand

proceeds as Beneficiariesor Trusteemay require.

2. At any time and from time totime upon the writtenrequestof Benef iciaries,payment
of itsfeesand presentationof thisTrustDeed and the Note forendorsements (incase of full

reconveyance,forcancellationand retention),without affectingtheliabilityof any person forthe

payment of theindebtednesssecuredhereby,theTrusteemay: consentto themaking of any map
or platof theProperty;joiningrantingany easement or creatingany restrictionthereon;join in

any subordinationor otheragreement affectingthisTrust Deed or the lienor charge thereof;
reconvey,withoutwarranty,allor any partof theProperty. The granteeinany reconveyance may
be describedas "theperson or persons entitledthereto",and therecitalsthereinof any mattersor
factsshallbe conclusiveproof of thetruthfulnessthereof Trustorsagreetopay reasonable
Trustee'sfeesforany of the servicesmentioned inthisparagraph.

3. As additionalsecurity,Trustorshereby assigntoBeneficiaries,any and allrents,
issues,royalties,and profitsof thePropertyand of any personalpropertylocatedthereon. Until
Trustorsdefaultinthepayment of any indebtednesssecured hereby or inthe performance of any
agreement hereunder,Trustorsshallhave therightto collectallsuch rents,issues,royalties,and

profitsearned priortodefaultas they become due and payable. IfTrustorsdefault,Trustors'

rightto collectany such moneys shallcease and Beneficiariesshallhave the right,but inno event
theobligation,with or without takingpossessionof the Property,to collectallrents,royalties,
issues,and profits,including,but not necessarilylimitedto,theright,power and authority,but in
no event the obligation,of Beneficiariesto enterintonew leasesand agreements with respectto
thePropertyinan attempttomaximize therevenue tobe generatedand collectedfrom the

Property,and to employ such propertymanagers and/orotheragentsas may be appropriateto
facilitatethesame, allattheexpense of Trustorstobe paid on thesame terms as any other

payment made by Beneficiarieson behalfof Trustorsand/orthePropertypursuant tothisTrust
Deed. Failureor discontinuanceof Beneficiariesatany time or from time totime to collectany
such moneys shallnot inany manner affectthe subsequent enforcement by Beneficiariesof the
right,power, and authoritytocollectthesame. Nothing containedherein,nor theexerciseof the
rightby Beneficiariesto collect,shallbe,or be construedtobe,an affirmationby Beneficiariesof
any tenancy,leaseor option,nor an assumption of liabilityunder,nor a subordinationof the lien
or charge of thisTrustDeed to any such tenancy,leaseor option. Nevertheless,in theevent of a
defaultby Trustor,Beneficiariesshallhave the ability,but not theobligation,to enterintonew
leaseswith respecttothe Property.Beneficiariesshallnot,by reason of any of the foregoin ,nor
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by reason of the collectionof any rents,be deemed liableto any tenantforany failureof Trustors
toperform and comply with any of Trustors'obligationsto such tenant.Trustorshereby
irrevocablyauthorizesand directsany tenantof theProperty,upon receiptof writtennoticefrom
BeneficiariesthatTrustorsisindefaultwith respectto itsobligationspursuantto thisTrust Deed
and theNote, to pay Beneficiariesallrentsand otherpayments otherwisedue and owing to
Trustor.Such tenantsshallrelyupon any such writtennoticefrom Beneficiariesand shallpay all
such rentsand otherpayments to Beneficiarieswithout any obligationor rightto inquireas to
whether such defaultactuallyexists,notwithstandingany claim from Trustorstothecontrary.

4. The enteringupon and takingpossessionof theProperty,the collectionof such rents,
issues,and profits,or theproceeds of fireand otherinsurancepolicies,or compensation or
awards forany takingor damage of theProperty,and the applicationor releasethereofas

aforesaid,shallnot cure or waive any defaultor noticeof defaulthereunder or invalidateany act
done pursuantto such notice.

5. The failureon thepartof Beneficiariestopromptly enforceany righthereunder shall
not operateas a waiver of such rightand the waiver by Beneficiariesof any defaultshallnot
constitutea waiver of any otheror subsequent default.

6. TIME IS OF THE ESSENCE HEREOF. Upon theoccurrence of any breach or
defaultwith respectto theTrustors'obligationspursuant tothisTrust Deed or therelatedNote,
Beneficiariesshallhave theoptionto foreclosethisTrust Deed by judicialor non-judicialsaleor
inthemanner provided by law forthe foreclosureof mortgages on realproperty.

7. Beneficiariesmay appointa successortrusteeatany time by filingforrecordinthe
officeof the County Recorder of each county inwhich thePropertyor some partthereofis

situated,a substitutionof trustee.From the time the substitutionisfiledforrecord,thenew
trusteeshallsucceed to allthepowers, duties,authorityand titleof thetrusteenamed hereinor of

any successortrustee.Each such substitutionshallbe executed and acknowledged, and notice
thereofshallbe given and proof thereofmade, in themanner provided by law.

8. Trustorsshallindemnify,defend and hold Trusteeand Beneficiariesharmless from

any and alldamages, expenses,claims,liabilitiesor obligationsof any naturewhatsoever,
whether currentlyknown or unknown, whether liquidated,contingentor otherwisedisputed,
including,but not limitedto,attorneyfeesand otherlitigationcosts,arisingfrom or inany way
relatedto any environmental issueswith the Propertythatmay cause Trusteeand/orBeneficiaries
tobe liablefortheremediationthereofpursuantto stateor federallaw, which obligationsof
Trustorsshallsurviveany reconveyance of thisTrust Deed or any judicialor non-judicialsaleof
thePropertyinpayment ofTrustors' financialobligationstoBeneficiariessecuredhereby.

9. Beneficiaries,or theiragents,representativesor workmen, are authorizedto enterat

any reasonabletime upon or inany partof the Propertyforthepurpose of inspectingthe same
and forthe purpose of performing any of the actsitisauthorizedtoperform under the terms of
thisTrust Deed.

10. Upon thetransferor conveyance of allor any fractionalinterestintheProperty,
includingthegrantof any securityinteresttherein,Beneficiariesshallhave the unrestrictedright
toaccelerateallpayments tobe made pursuantto theNote, including,but not limitedto
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outstandinginterestand principal,demand thatthisNote be immediately paid in full,and
Beneficiariesshallhave theoption to foreclosethisTrustDeed by judicialor non-judicialsaleor
inthemanner provided by law forthe foreclosureof mortgages on realproperty.Beneficiaries

may electtodemand payment in fullof theNote and foreclosethisTrust Deed atany time

subsequent toany such transfer,and no delayon thepartof Beneficiariesinmaking such demand
shallactas a waiver of Beneficiaries'rightto demand payment infulland commence foreclosure

proceedings atsome futurepointintime.

11. The recordationof any financialencumbrance againstthePropertyotherthan the

securityinterestin favorofBeneficiariesevidenced by thisTrustDeed, whether voluntaryor

involuntaryon thepartof Trustor,shallimmediately and automaticallyconstitutea defaultunder
theNote and thisTrustDeed unlesstheexpresswrittenconsentof Beneficiarieswith respectto
thefinancialencumbrance isobtainedpriortotherecordationthereof,and Beneficiariesshall
have theoptionto foreclosethisTrust Deed by judicialor non-judicialsaleor inthemanner

provided by law forthe foreclosureof mortgages on realproperty.

12. Any forbearanceby Beneficiariesor Trusteeinexercisingany rightor remedy
hereunder,or otherwiseaffordedby applicablelaw,shallnot be a waiver of or precludethe
exerciseof any such rightor remedy hereunder. Likewise,thewaiver by Beneficiariesor Trustee
of any defaultof Trustorsunder thisTrustDeed shallnot be deemed tobe a waiver of any other
or similardefaultssubsequentlyoccurring.

13. Should any one or more of theprovisionsof thisTrustDeed be determined tobe

illegalor unenforceable,allotherprovisionsof thisTrustDeed shallbe given effectseparately
from theprovisionor provisionsdetermined tobe illegalor unenforceableand shallnot be
affectedthereby.

14. This TrustDeed, or any provisionthereof,shallnotbe construedagainstTrustorsor
Beneficiariesdue tothefactthatthisTrustDeed, or any provisionthereof,was draftedby
Trustorsor Beneficiariesor one of theiragents,but ratherthisTrust Deed shallbe construedand

interpretedas ifitwas theproduct of thejointeffortsof Trustorsand Beneficiaries,with Trustors
and Beneficiarieseach having equal inputthereto.

15. This TrustDeed shallapply to,inureto thebenefitof,and bind allpartieshereto,
theirheirs,legatees,devisees,administrators,executors,successorsand assigns.The term
"Beneficiaries"shallmean the owner and holder,includingany pledgee,of theNote secured

hereby. In thisTrustDeed, whenever thecontextrequires,themasculine gender includesthe
feminine and/orneuter,and thesingularnumber includestheplural.

16. TrusteeacceptsthisTrustwhen thisTrust Deed, duly executed and acknowledged, is
made a publicrecordas provided by law. Trusteeisnot obligatedtonotifyany partyheretoof a

pending saleunder any otherTrustDeed or of any actionor proceeding in which Trustor,
Beneficiaries,or Trusteeshallbe a party,unlessbrought by Trustee.

17. This TrustDeed shallbe governed by thelaws of the Stateof Utah.

I8. Should any litigationor otherproceeding be commenced by Beneficiariesor Trustee
againstTrustorsarisingfrom thisTrustDeed, toenforcethisTrustDeed, or concerning therights
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or dutiesof any partyunder thisTrustDeed, in additionto any otherreliefwhich may be granted,
theprevailingpartyshallbe entitledtorecoveritsreasonablecostsand attorneyfeesincurred
therein.

19. The undersigned Trustorsrequestthata copy of any noticeof defaultand of any
noticeof salehereunder be mailed to them attheaddressfirstsetforthabove in thisTrustDeed.

IN WITNESS WHEREOF, theundersigned have executed thisTrust Deed, effectiveas of
the day of kg ,200.

David ElliotWi de as Trustee of theDavid

ElliotWilde Revocable Trust

Acknowledgment
Stateof Utah )

:ss

County of Summit )

On thisthe day of [ 6 2012, personallyappeared beforeme, DAVID
ELLIOT WILDE, whose identityispersonallyknown tome or has been proven on thebasisof
satisfactoryevidence,and being firstduly sworn, acknowledged thathe executed the foregoing
instrumentinhiscapacityas theTrusteeof theDavid ElliotWild evocable Trust and thathe
did so of hisown voluntaryactforitsstatedpurpose. z

p emmememmemmeq

O

Pt4As N taryPublicI ashmea l

Lammemem mand
Debra A. Wilde as Trusteeof the Debra A.
Wilde Revocable Trust

Acknowledgment
Stateof Utah )

:ss

County of Summit )

On thisthe day of it ,2012, personallyappeared beforeme, DEBRA A.
WILDE, whose identityispersonallyknown tome or has been proven on the basisof satisfactory
evidence,and being firstduly sworn, acknowledged thathe executed theforegoinginstrumentin
hiscapacityas the Trusteeof theDebra A. Wilde Revocable Trust hd thatshe did so of her own
voluntaryactforitsstatedpurpose.

omamme I
Not ry Public

] womanese***
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