RECORDATION REQUESTED BY:
Washington Mutual Bank
Jall Lake City Business Banking Center
376 East 400 South, Suite 120
Sult Lake City, UT 34111

F1313338 33186 F 1106

Washingten Murtual Bank 2002 DEC 13 1:14 P FEE 24,00 DEP WT
Salt Lake City Business Banking Center REC!D FOR LEGBACY LOND TITLE £O

376 East 400 South, Suite 120
Salt Lake City, UT 4111

Ix
SEND TAX NOTICES T0: i/ -0 poiNe j,)

M and P Development LLC T gL
1462 West 1500 Sauth Olp-oid ™ W),
Woads Cross, UT 84087 SPACE ABOVE THIS LINE IS FOR RECORDER’S USE ONMLY

|
\
\
\
|
|
|
\
l
i WHEN RECORDED MAIL TO: SHERYL L. WHITE, DAVYIS CNTY RECORDER
|
\
|
|
|
|
|
|
|

DEED OF TRUST

THIS DEED OF TRUST is dated December 2, 2002, among M and P Development LLC, whose address is 1462
West 1500 South, Woods Cross, UT 84087 ("Trustor”); Washington Mutual Bank, whose address is Salt Lake
City Business Banking Center, 376 East 400 South, Suite 120, Salt Lake City, UT 84111 (referred to below
sornetimes as "Lender” and sometimes as "Beneficiary™); and Legacy Land Title Company, whose address is 5756
East 4500 South #B240, Salt Lake City, UT 84107 {referred to below as "Trustee").
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3 CONVEYANCE AND GRANT. For valuahle congideration, Trustor irrevocably grants and conveys to Trustee in trust, with power of sale, for the
| henefit of Lender as Benefigiary, all of Trustor's night, trile, and interest in and to the following described real proparty, together with all existing
‘ or subsequently erected or affixed buildings, improvements and lixlures; all easemants, nghts of way, and appurtenances; all water, watar righls
| and diteh rghts (including stock 0 wtilities with ditch ar irrigation rights); and all other nghts, royalties, and profits relating to the real property,
| mgluchng without Imitation all minerals, ol, gas, geothermal and similar matters, (the “Real Property”) located in Davis County,
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State of Utah:
See Exhibit "A" attached hereto and by this reference incorporated herein.

The Real Property or its address is commonly known as 1462 West 1600 South, Woods Cross, UT 84087. The
Real Property tax identification number is Q6-07-7-4:1-47=

Trusior presently assigns to Lender {also known as Bencficiary in this Deed of Trusl) all of Trostor's nght, tille, and imlerest in and Lo all present
and future lcascs af the Property and all Renis from the Property In addition, Trustor grants to Lender a Uniform Commercial Code securnty
interest in the Perzonal Property and Rents

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
15 GIVEN TO SECURE (A) PAYMENT OF THE INDEETEONESS AND {B) PERFORMANCE QF ANY AND ALL QELIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS. AND THIS DEED OF TRUST. THIS DEED OF TRUST 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to Lender all amounts secured by this
Doed of Trust as they besome due, and shall strictly and in a tmely manner perform all of Truster's obligations under the Note, this Deed of
Trust, and the Related Documenis.

[
|
|
i
|
i POSSESSION AND MAINTENANCE OF THE FROPERTY. Trustor agrees that Truster's possession and use of Lke Property shall be governod by
| the following provisions:
|
[
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Possession and Use. Until the oocurrence of zn Event of Default, Trustor may (1) temain in possession and control of the Property, (2)
use, opergte or manage the Property, and (3] collect the Rents (rom the Proparty. The follawing provisions relate to the use of the
Property or 1o olther limitations on the Property, This mstrument 15 8 Trust Deed oxccuted in conformity with the Utah Trust Decd Act,
UCA B7-1-19, et seq.

Duty 1o Maintain. Trustor shall mamtain the Property in tenantable conditfion and promptly perform all repars, replacements, and
mamntenance necessary to prescreve its value.

Nuisance, Waste, Trustor shall not cause, condugt or permit any NWISENce NOr commit, permit, ar suffer any strpping of or Waste on or o
he Property ar zny partian of the Property. Without limitimg the genaralily of the foregoing, Truster will not remave, gr grant ta any ather
party the right Lo remova, any umber, mingrals (including il and gas), coal, clay, scora, soil, gravel or rock products without Lender's pror
written consent.

Removal of Improvements. Trustor shall not demolish or remave any Improvements from the Real Property without Lender's priar wertten
conscht. Az a condmion to the remaval of any Improvements, Lender may require Trustor 10 make arrangements sansfactory 1o Lender (o
replace such Improvements with Improvermants of at [2ast equal value
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‘ Lender's Right to Enter. Lender and Lender's agents and representatives may entaer upon the Real Froperty at all seasonable times to attend
\ o Lunder's interests and to inspect the Real Froporty for purposes of Trustor s comphange with the terms and conditions of this Dead of
‘ Trust
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Compliance with Governmental Requirerments. Trustar shall promptly comply with all laws, ordinances, and regulations, now of hereafter in
effect, of all governmenial authorties applicable to the use or oceupancy of the Property, ncluding withow, hmitation, the Amerncans With
Disabilies Act  Trustor may contest in gond farth 2ny such law, ordinance, or regulation and withhold compliance during any proceecing,
including appropriate appeals, so long as Trustor has notifed Lemder in writing prior to doing so and sa long as, in Lender's sole opinion,
Lender's interasts in the Property are mot jeopardized, Lender may require Trustor o post adequate security of a suratly bond, reasonably
satisfactory to Lender, to protect Lendor's intorest.

Duly to Protect. Trustor agrees neither 1o abandon or leave unatlended the Property. Trustor shall do all other agts, 1n addrtion to thosze
i acts set forth above in this sectign, which from the character and usc of the Property are reasonably necessary 1o protect and preserve the
Property.

DUE ON 3ALE - CONSENT BY LENDER. Lender may, at Lender's option, daclare irmmeadislaly due and payable all sums secured by this Deed of
Trust upon the sale or transfer, without Lender's prior writign consent, of all or any part of the Real Property, or any interest in the Real
Property A “"sala or translar” means the conveyance of Real Froparty of any right, Title or mlerast i (ke Real Properly; whelher legal, bemaiicial
ur equitablg; whether voluntary or involuntary; whether by outnight sale, desd, ingtallment sale contract, land contract, contract for deed,
leasehold interest with o torm greater than three (3) years, lease-option contract, or by sale, assignment, or transfor of any benaficial intorest in
or 10 any land trust tolding title to the Real Property, or by any other method of conveyance of an interest in the Real Property. If any Trustor s
a corporation, partnership or limited liability company, trangfer also includes any change in ownership of mora than twenty-five percent (26%) of
the voting stock, partnershup interests or imited liability company interasts, as the case may be, of such Trustor,

TAXES AND LIENS. The [ollowing provisiens relating to the taxes and hoens on Lhe Froperty ara part ot this Jeed ot Trust:

Payment. Trustor shall pay when duc {and in all events priar 1o delinquency) all taxes, special taxes, asscssments, charges (including watcr
and sewer], fincs and imposimiens levied against or on account of the Praperty, and shall pay when due all glaims for work done on or tor
sarvices rendered or material furnished to the Property. Trustor shall maintain the Proporty froe of all liens having priorily over or equal 10
the interest of Lender under this Deed of Trust, except for the licn of Taxes and assessments not due and except as otherwise provided in
thiz Deed of Trust.

Right to Contest. Trustor may withhold payment ot any tax, asgessment, of claim 1n conncction with a good fath dispute over the
obligation 1o pay, so long as Lender's interest in the Property is not jeopardized. 1f a ben arises ar is filed as a result of nonpayment,
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Trustar shall within fifteen (15) days after the len anses or, of a lien s filad, within fifteen (15) days after Trustor has notice of the filing,
scoure Lhe discharge of the lien, or if requested by Lender, deposit with Lendear cash or a sullicient corporale surety bond ar other secunty
gatisfactory to Lender in an armeunt sufficient to discharge the lien plus any costs and reasonable attorneys' fecs, or othor charges that
could acerue as @ result of a foreclosure or sale under the lien. In any contast, Trustar shall defend itself and Lender and shall satisfy any
adverse Judgment bofore enforcermant against the Property. Trustor shall name Lender as an additional obligee under any surety bond
furmishad in the contest proceadings,

Evidence of Payment. Trusler shall upon demand turmish to Lender satisfactory evidence of payment of the taxes or asscasments and shall
authorze the appropriate governmental official 1o deliver to Lender at any tima a written siatement of the taxes and assessments agaunst
Ltke Property.

Notice of Construction. Trustor shall notify Lender at least fifteen (15) days belore any work is commenced, any services are furmshed, or
any martecrials ara supphed (@ the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the
work, services, or materials. Trustor will upon reguest of Lender furmish to Lender advance assurances sausfactory to Lender that Trustar
van angd will pay the cost of such improvements.,

FROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Froperty arc a part of thiz Deed of Trust.

Maintenance of Ingurance, Trugtor ghali procure and maintain palicies of fire insurance with standard extended coverage endorsemaents on
a 1eplacement basis for the full ingurakbla value cavening all Improvemenia on the Real Property in an amount sufficient to avoid application
of any coingsyrange clause, and with a standard mortgagee clause in favor of Lender.  Trusler shall alse procure and maintain
comprehensive gencral hability insuramce in such coverage amountz @3 Lender may request with Trugtiee and Lender being named as
additional insureds in sugh hability insurance policies. Addimonally, Trustor shall mamtain such other insurance, inclugding but not limited to
hazard, business interruption, and boler insurance, as Lender may reasonably require, Policies shall be wrnitten in form, amounis, coverages
und basis reasgnably acceptable to Lender and 1ssued by 2 company or companies reasonably acceplable 1o Lender. Trustor, upon roqucst
af Lender, will deliver Lo Lender from time to time the poligies aor certificates of insurance in form sausfactory to Lender, ingluding
slpulatians that coverages will not be cancelled or diminished withoul at least tan (10} days prior wrillen Aotice Lo Lendar. Each insurance
policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omisgien or
default of Trugtor or any other parson  Should the Real Property bo loealed 10 an area designated by the Dirastor of the Fedaral Emergency
Maragement Agency as a special flood hazard area, Trustor agrees 1o abtain and maintain Federal Flood Insurance, if available, within 45
days after notice 15 given by Lender that the Property 15 logated in a special flood hazard area, for the full unpaid principal balange ol the
loan and any prior liens on the propetty securing the loan, up to the maximom policy bmits sat undar the National Flood Imsurance Program,
or as uiherwise required by Lender, and to maintain such insurance for the term of the loan,

Application of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of logs if
Trugtor fallz to do so within fiftcen (16) days of the casually. Whether ar not Lender's securrty 15 imparred, Lender may, al Lender's
clecnon, recenve and retain the procesds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien
afteghing the Property, or the restoration and repair of the Propetty. If Lender elects to apply the praceeds 1o restoration and repair, Trustor
shall repair or replace (he darmaged or destroved tmprovements in & manner satisfactory 1o Lender. Lender shall, upon satisfactory proof of
suzh expenditure, pay ar reimburse Trustor from the proceads for Lhe reazonable ¢ast of repair or resteration if Trustor 15 nat in dafault
under this Daed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Properly shall be used first to pay any amount awing to Lender under this Deed of Trust, 1then
Lo pay aggrued interest, and the remainder, it any, shall be applicd 1o the principal balance of the Imdebledness. T Lemder holds any
procecds after payrment in full of the Indebiedness, such proceeds shall be paid to Trustor as Trustor's interests may appear

Trustor's Report on Insurance. Upon request gf Lender, however not more than once a year, Trustor shall furnish 1o Lender a report an
each existing policy of insurance showing: {1) the name of the insurer; (2} the nsks insured; {3) the amount af the palicy; (£ Lha
property insured, the then current replacement valuc of such property, and the manner of determining (hat value; and {5} the expiration
date of tha peley. Trostor zhall, upen request of Lander, have an independent appraiger gatisfactory to Lender detarming the cash value
replacemcnt cost of 1the Froperly.

LENDER'S EXPENDITURES. Il any aclion or prageeding is commenced that would matenally affect Lender’'s interest in the Property or if Trustar
fals lo comply with any provision of this Deed of Trust or any Related Documents, including but aot limited to Trustor's failure to discharga or
pay when due any amounts Trustor i3 required Lo discharge or pay under this Deed of Trust or any Related Documents, Lender on Trustor's
behall may (Bul shall not be obligated to) take any action that Lender deerms appropriate, including bul mot limited o diseharging or paying all
taxes, licns, securily inlerests, engumbranges and other claims, at any time levied or piaced on the Property and paying all costs for insurning,
mamlaming and preserving the Froperty, All such expenditures incurred or pad by Lender for such purposes will then bear interest at the rate
charged undar the Note from the date incurred or paid by Lender to the date of repayment by Trustor. All such expenses will bacome a part of
the Indebtedness and, at Lendcr's option, will {A] be payable an demand; {B) be added o the balance of the Note and be apportioned amang
and be payable with any installment payments to become duc during cither {1)  tha term of any apphcabla insuranee pohay; or (2] the
remaning term of the Note; or {C) Le (realed as a balleon payment which will be due and payable at the Note's maturity The Deed of Trust
ulsa wiil segure payment of these amounts, Such right shall be in addivan to all other nghts and remedies to which Lender may he entidled upan
Defauir.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property arc a part of thiz Deed of Trust:

Title. Trustor warrants that: (a) Trustor holds good and marketable title of record to the Property in fee simple, free and clear of all lens
and engumbrances other than those sat forth in the Real Property description or in any title insurange pohgy, title report, or final title opimon
1ssucd in favor of, and accepted by, Lender in connaction with this Deed of Trust, and (b} Trustor has the full right, power, and authority 1o
execute and delver this Deed of Trust o Lender.

Delense of Title. Subject 1o the exception in the paragraph above, Truster warrants and will lorever defend the title 1o tha Property aganst
the lawful claims of all porsans. In tha event any action or proceeding 15 commenced that questions Trustor's title or the interest of
Trustce or Lender under this Deed of Trust, Trustor shall defend the action al Trugtar's expense.  Trustor may be the nomimal party 11 such
nroceeding, but Lender shall be entitled 10 participate in the proceeding and to be represzented in the proceeding by counscl of Lender's own
chaica, and Trustor will deliver, or cause to be dolivered 1o Lemder such instruments as Lender may request from tme to time to permi
such participation.

Compliance With Laws. Trustor warrants Lhat the Property and Trustor's use of the Property complies with all existing apphcablz laws,
ardinances, and regulations of governmental autharitios

Survival of Representations and Warranties, All representations, warranties, and agreaments madea by Trusier i this Deed of Trust zhall
survive the execution and delivery of this Deed of Trust, shall be continuing in naturc, and shall remain in full force and effect unzil such
time as Trustor's Indebtedness shall be paid in full.

CONDEMNATION. The tollowing provisions relating 1o condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any procesding v eondemnation ig filed, Trustor shall promptly notify Lender in wrting, and Tiuster shall promptly take
such sleps a5 may be nscessary to defend tho action and eblan the award. Truster may be the neminal party m such progeeding, hut
Lender shall be entitled to partimipate in the proceading and to be represented in the proceeding by counzel of its own choice, and Trustor
will deliver or cause to be delivered to Lender such instrurnents and degementation as may be requestad by Lender from time to time to
permit such parlicipation.

Application of Net Proceeds. |f all or any part of the Property 1z condemned by ermunent domain proceedings or by any proceeding or
purchase in licu of comdemnation, Lender may at g election require that all or any partion of the net proceeds of the award be applied 10
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable cosls, axpenses, and atiornays’ fees incurrod by Trustee or Lendar in connection with the condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNNMENTAL AUTHORITIES. The following provisions relating 1o govermmental taxcs,
lees and charges ara a par, af this Deed of Trustu

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall executc such documents i addisn Lo this Deed ot Trust and
take whalever ather action 15 requested by Lender to perfest and continue Lender's lign an the Aeal Property, Trustor shall remburse
Lender for all taxes, as describod below, Legether with all expenses incurred in recording, porfectung or continuing this Deed of Trust,
including without mitatian all taxes, fees, documentary stamps, and other charges for recarding or registering this Deed of Trust,

Taxes. The follawing shall congtitute taxes 10 which thiz section applies: (1) a specific tax wpen this type of Deed of Trust or upen all or
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ary part of the Indebtedness secured by this Deed of Trust; (2] a specific tax an Trustar which Trusler iz authonzed aor required to deduct
from payments on the Indebiednass sccured by this type of Deed of Trust; (3} a tax on this type of Deed of Trust chargcable agamst tha
Lender or the holder of the Note; and (4] a specific tax on all or any portion of the Indebtadness or on paymants of pringipal and interest
made by Trustar.

Subsequent Taxes. If any tax to which this section applies 15 enacted subsequent to the date af this Deed of Trust, this event shall have
ha same etfect as an Event of Deflault, and Lender may exercise any or all of its avalable remedies for an Event of Default as provided
below unless Trustar either (1) pays the tax before it becomas delinquent, or {2) conlesis 1he tax as provided above in the Taxes and
Liens section and doposits with Lender cash or a sufficient corperate surety bond or other security satisfactory to Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following pravisians relgting to this Deed of Trust as a sceurily agreemeant are a part
of this Doed of Trust:

Security Agreement. Thiz instrument shall constilute a Secunty Agreement o the extent any of the Property gonstitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commerzial Code as amended from time to time.

Security Interest. Upon request by Lender, Trustor shail exccute [mameing statements and take whatever other action I1s roguested by
Lender 1o pertect and contnue Lender's socunty imterest in the Rents and Personal Property. In addition e recarding this Deed ot Trust in
the real property reserds, Lender may, at any time and wilhout Turther authorization from Truster, file executcd counterparls, copies ar
reprodugtions of this Deed of Trust as a finanging statement.  Trustor shall reimburse Lender tor all expenses incurred in perfecting or
conunding Lhis securty interest, Upoh dofaull, Trustar shall not remove, sever or detach the Personal Property from the Property. Upon
detault, Trustor shall assembla any Personal Property not affixed to the Property in @ manner and at a place reasonakly convenicnt 1o
Trustor and Lender and make 1t available 10 Lender within three (3) days after rceeipl of written demand from Lender to the extent
permitted by applcable law.

Addresses. The malling addrasses of Trustor {debtar} and Lender (secured party) fram which information concerning tho sccurity intorost
granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code) are as stated on the first page of this
Daed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following previmisns relating to further assurances and atorney-in-fact are a part of this
Deed ot Trust

Further Assurances. AT any time, and frem tme ta time, upon request of Lender, Trustar will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender or 1o Lemder's designee, and when requested by Lender, cause 1o be filed, recarded, relled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem apprepriate, any and all such mortgages,
deeds af trust, sccurny deeds, secunily agreements, financing statcments, continuation slatemems, instruments of further assurance,
certificales, and other documents as may, in the sale opiman of Lender, be necessary or desirable in order to effectuale, complele, perlect,
continue, or presarve {1]  Trustor's obligations under the Note, this Daed of Trust, and the Related Documents, and (2)  the liens and
socounty interests created by this Deed of Trust as first and prnier lzns on the Property, whether now owncd or herealler acquired by
Trustor Unless prohibiled by law or Lender agrees to the contrary in wriing, Trustor shall remburse Lender for all costs and expenses
incurred In connection with the matters referred to in this paragraph.

Attorney-in-Fact. [f Trustor falls to do amy of the things referred to in the preceding paragraph, Lender may do sg far and in the name ot
Trustor and aL Trustor's expense  For such purposcs, Trustor hareby rrevocably appeints Lender as Trustor's attorncy-in-fact Tor the
purpose of making, executing, delivering, filing, regording, and doing all other things as may be mesessary or dasirable, 0 Lender's sole
opinich, 10 accomplish the matters referred to In the preceding paragraph,

FULL FERFORMANGCE. If Trustor pays all the Indebtedness when duc, and atherwise performs all the obligations imposed upon Trustor under
this Deed of Trust, Lender shall execute and dehver to Trustee a reguest for full reconveyance and shall cxceute and deliver 1o Truslor suilable
statements of teriminalion of any financing statement an file evidencing Lender's securty interest in the Rents and the Personal Property., Any
ruconveyance fee required by law shall be pad by Trustor, if permitted by applicable law

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Cefault under this Deed of Trust:
Payment Default. Trustor fails to make any paymenl whan due under the Indebtedness.

Other Defaults. Trustor fals to comply with or 10 perform any ather term, ohfigation, covenant or condition contained in this Deed of Trust
ar in any of the Related Doeuments or 1o comply with or to perform any term, obligation, covenant or conditon contained in any other
agreament batween Lender and Trustor.

Compliance Default. Failure to comply with any othor 1erm, abhigation, cevenznt or condition contained in thigs Deed of Trust, the Nole or m
any of the Related Documents. L such & falure 15 curable and If Trustor has not been given a notice of a breagh of the same provision of
this Deed of Trust within the preceding twelve (12] months, 1L may ke cured {and ne Event af Default will have oceurred) (f Truster, alter
Lander sends written notice demanding cure of such failure: (a) cures the Talure within fifteen 113) days; or (b) if the cure requires more
than fileen (16) days, immediately initiates sicps sullicient to cure the failure and thereaficr continues and completes all reasonablz and
necessary sieps sufficient 10 produce gompliance as soon as rcasonably prachgal.

Default on Other Payments. Failure of Trustor within the time required by Lhis Deed of Trust to make any payment for 1axes of insurance,
ot any other payment necessary to prevent hling of or to effect discharge of any lien.

Environmental Default, Failure of any party 1o eemply with or perfarm when dug any term, obligation, convenant or condrion comamned in
any environmental agreement executed in connection with the Praperty.

Default in Favar of Third Parties, Should Trustor default under any loan, extension of credit, security agrcement, purchase or sales
agreement, or any othar agreement, in favor of any other creditor or person thal may matenzlly affect any of Trustor's property or Trustor's
abllity to repay the Indebtedness ar perform their respective obligations under this Deed of Teust or any of the Related Documents.

False Staternents. Any warranty, represcntation or statement made or furmished 1o Lender by Trusior or om Trustor's behalf under this
Deed of Trust or the Relaled Dacuments is false ar misleading 1n any matenal respect, either now or at the time made ar lurnished or
hecomes (alse or misleading at any time thereafler

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be m full farce and effest (ngluding falure of
any collateral document ta creale 2 vald and perfected secutity interest or lien) at any wme and for any resson.

Death or Insolvency. The dissolution af Trustor's iregardless of whether election to continue 15 made), any member withdraws from the
imited lizbility company, or any othar termination of Trustor's existence as a going business or the death of any mocmber, the insolvency of
Trustor, the appointment of a recever lor any part of Trustor's property, any assignment for the benefit of greditors, any type of creditor
waorkout, or the commengement of any proceeding under any bankruptey or insolvency laws by or against Truslor.

Creditor or Forfeiture Proceedings, Commencoment of foreclosure or forferture proceedings, whether by judicial proceeding, seli-kelp,
repossession of any othor melhod, by any creditor of Trustor or by amy governmentzl agency against any property securning the
indebtedness. This includes a garnishment of any of Trusiar's accounts, ingluding deposit accounts, with Lender. Mowever, Lhis Evenl ol
Default shall not apply if there 18 o goad faith dispute by Truster as to the valdily or reassnablensss of the claim which is the basis of the
creditor or forleilure proceeding and if Trustor gives Lemdar written natige of the creditor or forfeiture procecding and deposits with Lender
monies ar a surety bond for the croditor or forferture proceeding, 10 an amount determined by Lender, 1n 115 sale discretion, as being an
adequate resarve of bond lor tha dispute.

Breach of Other Agreement, Any breach by Trustor under the terms of any other agreement between Trustor and Lender that is not
remedied within any grace perind provided therein, including without hmitation any agreemcnt concerning any indebtedness or other
ahbligation ot Trustor to Lender, whother existing now or later.,

Events Affecting Guarantor. Any of the preceding cvemls occurs with respect to any Guarantor of any of the Indebtednzss or any
Guarantor dias or begomes \ncompetcnt, or revokes or disputes the validity of, or liabilily under, any Guaranty of the Indebtedness  In the
evenl of a death, Lender, at s optian, may, but shall not be required ta, permnt the Guarantor's estate 10 assurme uncondrtionally the
obliganens ansing wnder the guaranty in & manner satisfactary o Lender, and, in domng so, cure any Event of Default.

Adverse Change. A malenal adverse change ocecurs im Trustor 5 financial condition, or Lender beolicves the praspecl of payment ar
performance of the Indebtedness is impared,

Insecurity, Lendor in good laith believes rtsalf insscure.



DEED OF TRUST
(Continued) [ 1&i3338 53186 F 1109 Page 4

Right to Cure. [f such a falure 1= curable and if Trustor has not been given a notice of a broach of the same pravision of this Deed of Trust
within the preceding twelve {12) months, it may be cured {and no Event of Defaull will have accurred) if Trustor, after Lendar sends written
natice demanding eure af such failure (&) cures the Talure within fifteen (15) days; or (b} if the qure requires more than fiftcen (15) days,
Immediately inniates steps sullisent to gure the failure and thereatter gontinues and completes all reascnahle and necessary steps
sufficient to produce compliance as socn as reasonably pragtical,

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Cefault accurs under this Deed of Trust, at any time thereafter, Trustec or Lender may
exarcisc any ong or more of the following rights and remedies:

Election of Remedies. Eloction by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an eleghion 1o mazke
expenditures ar to take action 10 perform an abligaton of Trustor under this Deed of Trust, after Trustar's failure to perfarm, shall not
affect Lender's night to declare a default and excreise s remedies.

Accelerate Indebtedress. Lander shall have the right at its option wilheut notice to Trustor to declare the ontire Indebtednass immediately
due and payable, including any prepayment penalty which Trustor would be required 1o pay.

Foreclosure. With respaect to all or any part of the Aeal Property, the Trustee shall have tha nght to foreclogse by notice and sale, and
Lender shall have the nght to foreclose by judicial foreclosure, n either case in accordance with and to the Foll extent provided by
appheakble law,

UCC Remedies. \With respect w all or any part of tha Parsonal Property, Lender shall have all the nights and remedies of 8 secured party
undar the Uniform Commereial Code.

Collect Rents. Lender shall have the rnght. without notice to Trustor 1o take possession of and manage the Property and collect the Rents,
including amounts past due and wnpaid, and apply the not proceeds, over and above Lender's costs, against the Imdebtedmess  In
furtherange of this nght, Lendcr may reguire any tenant of other user of the Property to make payments of rent or use fees directly to
Lender I the Renizs are collected by Lender, them Trustar irrevogably designates Lender as Truster's attarmey-in-fact to endorse
Instruments received In payrmant thereat in the name of Trustor and 10 negolate the same and collact the proceeds, Payments by 1enants
or other users 1o Lender in responsc to Lendar's demand shall satisfy the obligations for which he payments are made, whether or not any
proper grounds for Lhe demand existed. Lendor may axercise its nghts under this subparagraph cithor in persen, by agent, or through a
racelver,

Appoint Receiver. Lender shali have the righl to have a recerver appointed to take passession of all or any part of the Property, with the
powel 1o prolecl and preserve the Property, to operate the Property preceding foreclosure or sale, and 1o collest the Rents from the
Property and apply the procccds, over and above the cost of the recewership, agzinst the Indebtedness. Trustor hereby walves any
requitemcnt Lhat the receiver be impartial and disinlerested as to all af the parties and agroes thal employment by Lender shall not
dizqualify a person from serving as a receiver,

Tenancy at Sufferance. |f Trustor remains i possession of the Property after the Property 1s sold as provided above or Lender atherwisc
hecomes enutled to possession of the Property upon  detault of Trustor, Trustor shall becorme a lemant at suHerance of Lender or the
purchzser of the Proporty and shall, at Lender's option, either (1) pay a reasonable rental for the use af the Property, ar (2) vacate Lhe
Froperty immediately upan the demand of Lender.

Other Remedies. Trustee or Lender shall have any olher nght or remedy provided in this Deed of Trust or the Nete or by law.,

Notice of Sale. Lender shall give Trustor reasonable notice of the tme and place of any public sale of the Personal Property or of the time
after which any private ssle or other intended disposition of the Personal Property is to be made. Reasonable motize shall mean notice
grven at [east ien (10] days belora the tme of the sale or disposition  Any sale of the Persanal Property may be made in confunction with
any sale of the Real Property.

Sale of the Property, To the extont perrmilled by applicable law, Trustor hereby waives amy and all sights to have the Property marshalled
In exercising 115 rights and remedies, the Trustee or Lender shzll be free o sell all or any part of the Property Together or saparately, in one
sale or by separate sales. Lender shall be entitled ta bid at any public sale on all or any peryan of the Property.

Attorneys' Fees; Expenses. If Londer ingstitutes any suit or action 1o enfarce any af the terms of this Deed of Trust, Lender shall be entitlod
to recover such sum as the court may adjudge reasonable as atiorneys' fees at trial and upon any appeal. Whether or not any COWT action
13 mvolved, and o the cxtent nal prahibited by law, all reasonable expenses Lender jncurs that in Lendar's opinion are necessary at any
nme for the proteetion of s interest or the enforcement af s nghts shall become a part of the Indebledness payable on demand and =shail
bear interest at the Note rate from the dale of the expenditure until ropaid. Expenses covered by this paragraph include, withaul limitation,
however subjcel tn any mits under applicable law, Lender's reasonable attorneys' fees and Lender's legal expenses, whether ar not there
15 & lawsuit, including reasonable attarneys fees and cxpenses for bankruptey procesdings [including efforts 16 modify or vagate any
automatie slay or inunction), appeals, and any znticipated post-judgment colleclion services, the cost of searching records, obtaning Lille
reparts {Including foreelosure reports), surveyors' reporls, and appraisal fees, tte insurance, and feas for the Trustes, to the extent
permitted by apphicable law, Trustor alsa will pay any court costs, in addition ta all other sums provided by law.

Rigls of Trustee. Trustee shall have all of the nghts and duties of Lender as set forth in this section.

FOWERS AND OBLIGATIONS OF TRUSTEE. Tha following provisions relating 1o the powaers and ohligations of Trustee are part of this Doad of
Trust:

Powers of Trustee. In addiion 1o all powers of Trustec arising as a matter of law, Trustee shall have the power 1o lake Lhe tollowrng
actions with respect to the Property upon the wntien request of Lender and Trustor: ({a) join in preparing and filling a map or plat of the
Real Property, including the dedicaton of streets or other nghls to the public: (h) foin in granting any easement or greating any restriction
on the Real Praperty; and (c) join in any subordination or other agreemant affecting this Deed of Trust or the interest of Lender under Lhis
Deed of Trust.

Obligations to Notily. Trusiee shall not be obligated 1o nolfy any oiher party of a pending sale under any other trust deed or lien, of of any
action or proceeding in which Trustar, Lender, or Trustes shall be & party, unless the agtion or preceeding 18 brought by Truslee.

Trustee, Trustee shall meet all qualifications required tor Trustee under applicable law. In addition to the rights and remedies sct Torth
above, with resgect to all or any part of the Property, the Trustec shall have the rnght to foreclose by notice and sale, and Lender shall have
the right 1o foraclose by judicial foreclosure, in efther case in accordance with and ta the full extent provided by applicable law.

Successor Trustee. Lender, at Lendcr's oplion, may from tme to Time appoint 2 sucgessor Trustee to any Trustee appointed under Lhis
Dead of Trust by an instrument executed and acknewledged by Lender and recorded in the affice of the recarder of Davis County, State of
Utah. The instrument shall contain, in addmion 1o all other mattars required by state law, the names of the orgimal Lender, Trustee, and
Trustor, the hoak and page where this Deed af Trust s recorded, and the name and address of the successer trustee, and the instrument
shall be axecuted and ackrowledged by Lender or its successors in wngerest. THe BUCCESsor Trustee, without conveyance of the Property,
shall succead 1o all the trte, powcer, and duties conferred upon the Truslee in this Deed of Trust and by apphcable law, This procedure for
subistitution of Trustco shall govarn to the exclusion of all olther provisians for substitution.

NOTICES. Unlcss otherwse provided by applicable law, any natice required to be given under this Desd of Trust or required by law, including
without himitation any notice of default and any notice of sale shall Be given in writing, and shall be cffective whan actually delvered n
uceordance with the law or with this Deed of Trust, when actually received by telefacsimile {unless stherwise required by law}, when deposited
with & natonally recegnized overnight courier, or, if mailled, when deposited in the United States mail, as first class, certilied ar regrstered mail
postage prepaid, directed to the addresses shown near the begirnmy of this Deed of Trust. All copies of notices of foreclosure from the holder
of any lien which has nronty over this Dead el Trust shall be sent 1o Lender's address, as shown near the beginming of this Deed of Trust,
Nolwithstanding any othet provision af this Deed of Trust, all notices given under Utah Code Ann. Segtion 57-1-28 shall be given as required
therein, Any party may ¢hange its address for metices under this Deed of Trust by grang formal written notice to the alher parbies, specifying
thal the purpose of the notice 15 10 change the party's address. For notice purposcs, Trustor agrees to keep Lendar informed at all times of
Irustor’s current address. Unless otherwise previded by applicable law, if there 15 more than one Trustor, any notice given by Lender o any
Trustor 15 deemed to be notice given to all Trustors,

MISCELLANEQUS PROVISIONS. The fallowing miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, togetker with eny Aelated Documents, gonstitutes the entire understanding and agreement gf the partes
as to the matters set forth in this Deed of Trust. Ne alterstion of or amendment 1o 1his Deed of Trust shall be effective unloss given In
writing ard signed by the party or parties sought o be charged or beund by the alteration or amendment.
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Annual Reparts, If the Property 15 used far purposes other than Trustor's residence, Trustor shall furnish to Lender, upon raquesl, a
certified statement of met operating inceme recoived from Lhe Property during Trustor's previous liscal year In such form and detall as
Lender shall require. "Net operating imgome" shali mean all cash receipts lrom the Property less all cash exponditures made in connecuan
with the operation of the Property

Caption Headings. Caplion headings in this Deed of Trust are lor conveniznge purposes only and are not to be used 1o interpret or defme
the provisions of this Deed of Trust.

Merger. There shall be no merger of the intaresl or estate created by this Deed of Trust with amy other interest ar estate in the Froperty at
any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be governcd by, construed and enforced in accardance with federal law and the laws of the State
of Utah, This Deed of Trust has been acceptad by Lender in the State of Utah.

No Waiver by Lendar. Lender shall not be deemed 10 have waived any righls under this Dead of Trust unless such waiver is given in writng
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a wawer of sugh nght or any
other right A wenver by Lender of a pravision of this Deed of Trust shall not prejudice or constitute a waiver of Lender’s night otherwise 1o
demand strict comgliance with that provision or any other provision of this Deed of Trust. No pror waiver by Lender, nor any gourse of
dealing belwesn Lender and Trustor, shall consutute o waiver of any of Lender 5 nghts or of any of Trustor's obligations as to any future
lransactions, Whenover the consentl of Lender 15 required under this Dood of Trust, the granung of such consent by Lender 1n any instange
shall nol coensutute continuing consent to subsequenl instances whers such consent 15 required and in all cascs such consent may bo
gramted or withhcld in tha sols diseretion af Lender,

Scverability. If a court of competent jurisdicuon inds any provision of this Deed of Trust to be illegal, invalid, or unenfarceable as 10 any
circumstance, that hinding shall nat make the offending provision illegal, invald, or unenforceable as to any other circumstance. 1f feasible,
the offending prevision shall be comsidered modified so that it becomes legal, vahd and enforceable. |I the affending provision cannot be so
modified, 1t shall be considered deleted [rom hrs Deed of Trust Unless otherwise required by law, the illegalily, invalidity, or

uncnloresability of any provision of this Deed of Trust shall not affect the lzgality, validity or enforceability of any other provision of this
Jeed of Trust

Successors and Assigns. Subject to any imitations stated in this Deed of Trust on transter of Trustor 5 interest, this Deed of Trugt shall be
binding upon and Tnure 1o the benelit of the parpes, ther successors and assigns. f ownership of the Property becomes vested in a persan
other than Trustor, Lender, without notice 1o Truslor, may deal with Trustor 5 successors with reference to this Deed of Trust and the
Indebtedness by way of [orbearance ar extensign without releasing Trustor from the obligations of ths Deed of Trost or habiity under Lthe
Indabiednass,

Time is of the Essence. Time is of the esscnca in the performanee of this Deed of Trust

Waiver of Homestead Exemption. Trustor hereby releases and waives all nghts and benetrts of the homestead exemption laws of the State
ot Uiah ag to all Indebtedness sccured by 1this Dead of Trust,

DEFINITIONS. The Icllowing capitalized words and terms shall have the {ellewing meanings when used n this Deed of Trust Unless
snacihcally stated to the cantrary, all references to dollar amounts shall mean amounta in lawful money of the United Stales af Amenca. Words
and torme uged i the singular shall include the plural, and the plural shalt nglude the singular, as the context may require. Words and terms not
ntherwise defined in this Dead al Trust shall have the meanings attributed to such terms in the Unilerm Commergizl Code:

Beneficiary. The word * Benshiciary” means Washington Mutual Bank, and i1s sussessars and assigns.

Borrower. The word "Borrawer” mezps M and F Development LLC, and all other persans and enlities signing Lhe Note in whalever
capacity

Deed of Trust. The words "DReed of Trust" mean this Deed of Trust amang Trustor, Lender, 2nd Trustee, and includes without mitatan all
assignment and secunily interest provisians relating to the Personal Froperty and Ronts.

Default. The word "Delfaull” means the Defavlt set forth in this Deed of Trust in the section ttled "Deladlt”.

Event of Default. The words "Event of Delaull" mean any of tha events of default set forth in this Deed of Trust in the events of defauit
gection af this Ceed of Trust.

Guarantor, The word "Guarantor” means any guarantor, surety, of accommodation party of any or all of the Indektedness.

Guaranty, The word "Guarantly” means the guaranty from Guarantor 1o Lender, ineluding withowm hrmitation a guaranty of all or part ol the
Nole.

Improvements. The word “Improvemnenis” mcans all exisling and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilitics, additions, replagements and ether constructon on the Raal Property.

Indebtedness, The word "Indebtedness" means all principal, interest, and other amounls costs and expenses payable under the Nole or
Related Documents, together with all rencwals of, extensions of, modifications of, censolidations of and substtutions for the Note or
Related Documents and any amounts expended or advanced by Lender 1o diseharge Trustor's obligations or expenses ingurred by Trustae
ar Lender to enforce Trustor's obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of
Trust

Lender. The word "Lender” means Washington Mutual Bank, its successors and assigns.

Note. The word "Nate" means the promissory note dated December 2, 2002, in the original principal amount of $100,000.00
from Trostor 1o Lender, together with all rencwals of, extensions of, modifications of, refinancings of, consolidations of, and subsututions
far the promissory nole or agreement.

Personal Property. The words "Personal Property' mean all equipment, fixtures, and olher arueles of personal property now or hereaftar
owned by Trustor, znd now or hereafter attached or affixed to the Real Property, together with all accessions, parts, and addiions Lo, all
replagemants of, and all subsutuuons for, any of such property, and togather with all progeeds ingluding without imitation all insurance
procesds and retunds of premiums) from any sale or pther disposition of the Froperty.

Froperty. Tha word "Proporty” means sallectively the Real Property and the Personal Praperty.
Real Property. The werds 'Real Property” mean the real property, interests and nghts, as further described in 1kis Deed of Trust.

Related Daeuments. The words "Relsted Documents” mean all promissory notes, credit agreements, loan agrecments, chvironmental
agreements, guaranues, security agreements, mortgages, decds of trust, securily deeds, collateral mortgages, and all other instrumeants,
agragments and documents, whether now or hereafter existing, executed in connection with the Indabtadmess.

Rents. The word "Rents means all present and future renls, revenues, mceme, issues, royvaltues, profits, and other benefits derived from
1he Proparty.

Trustee. The word "Trustee” means Legacy Land Title Cormpany, whose address is 575 East 4500 South #B240, Salt Lake City, UT
84107 and any substitute or successor frusiees.

Trugtor, The word “Trustar meaans M and P Development LLC.

TRUSTOR ACKNOWLEDGES HMAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR;

M AND £ DEVELOFMENT LLC
By / JE"«./%O/f%{W/ By: /%M

"'l-rank Y. Mess, Jr., Member /lﬂ M and P W_ Reese Peters, Mamber of M and P Development
Development LLC LLC
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
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STATE OF (Atah } 1 SEEEN e H'=T BOWLREN &
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county o __Salt Lake ) 1 SN TG
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On this L[ ‘Hﬂ day of , 20 before me, the undersigned Notary Public, persanaily
g

By
appeared Frank V. Moss, Jr., Member of W and P Development LLC, and known to me to be a member or designated agent of the lirmted labilily
company that executed the Doed of Trust and acknowledged the Deed of Trust 1o he the free and voluntary agt and deed of the limitad habulity
company, by authority of statute, its articles of organizalion or its pperating agreement, for the uses and purpeses therein mentioned, and on

valh stated that he or she s authonized to execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the limited liabihity
company,

% j goyﬂ:é/h_) Residing at SeC, AT
NDWI‘I and fot the State of My commission expires a '& S-‘ [ "/

LIMITED LIABILITY COMPANY ACKNDWLEDGMENT

STATE OF (1 'E"afq )

) 55

countvor__ S {4 Lake )
onais Y th
n this — day of i , 20 & befare me, the undersigned Notary Pubhc persanally

appeared W, Reese Peters, Mermber of M and P Development LLGC, and hGwn 1o me to be a membher or designated agent of the limited liability
company that executed the Deed of Trust and acknowledgad the Deed of Trust to be the free and voluntary act and deed of the lirmiled labilily
company, by authorizy ef slatute, ts articles of organization or its operating agreement, for the uses and purposes therein mentioned, and on

vall stated that he or she is authorized 1o execute this Deed of Trust and in fact cxccuted the Desd of Trust on behalf of the limited hability
rompa

oL
'l\v Jl“‘"»r“ Lo
L “‘H.'_#a:n "

By WA y Residing at S LC A T
Nntar and for the State of [',fl . My commission expires _,.-,L it 1 S’ = "f

REQUEST FOR FULL RECONVEYANCE

{(To be uzed only when obligations have besn pard i fult}
To . Trustee

The undersigned 15 the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust have
Leen fully paid and satisfiad. You are hereby directed, upon payment to you ot any sums owing ta you under the terms of this Deed of Trust or
pursuant Lo any applicable statute, 0 cancel the Note secured by this Deed of Trust (which ig delivered Lo you together with this Deed of Trust),

and ta reconvey, wilhout warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you under 1his Deed of
Trust. Please mail the reconveyance and Ratated Dpguments ta:

Dare: Bencficiary:

By:
Its:

LASFRPRO Lm 1 y Mer b 200002 090 Conr Halond Fnnncmd Soludana fne 1337 2007 Al Ryt in Fren un V1P GE WIMWGERLLADT BE TH Z8340 11 3F



HECORDATION REQUESTED BY:
Washingtan Mutual Bank E1 35 1 .
Salt Lake City Business Banking Centet 81 3338 8 Sig6 P i =]
376 East 400 South, Suite 120
Salt Lake City, UT 84111

VWiHEN RECORDED WMAIL TO:
Washington Mutual Bank
Sali Lake City Businuss Banking Center
376 East 400 South, Suite 120
Salr Lake City, UT 34111

SEND TAX NOTICES TO:
M und P Development LLE
1462 West 1500 South
Wouods Cross, UT 24087 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE DNLY

EXHIBIT "A"

Minis EXHIBIL A 1% alteched W end by this relercnce s made a part of the Deed of Tiust, dated Decemper 2, 2002, and excculed in
conneclion will a loan or other tinancial accomingdations petween WASHINGTON MUTUAL BEANK and M and P Develogment LLG.

Beginning a1 a point South 1022.34 feet und West 2615.32 feet from the East
Y, corner of Section 26, Township 2 North, Range 1 West, Salt Lake Meridian,
thence West 190.47 feet; thence North 402.12 feer; thenve North 89 degrees
21° East 190.47 feet; thence South 404.92 feet to the point of beginning,
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THIS EXHIBIT "A" IS EXECUTED ON DECEMEER 2, 2002.
GRANTOR:

M AND P DEVELOFPMENT LLC

By: Jéf?ﬁ%& /f//%/ GT,},’_/

Frank V. DMeoss, Jr., Member of M and P
Develppment LLC

By:

W. Reese Peters, Member of M and F Development
LLC
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