d,fou eaples, by and between the Stats of. Utah, actlng :
AH ATER. AND POWER EOARD Plrst Party, sometlmes referred

S THAT WHEREAS, the STATE desires to promote a water conservation
"prOJeet consxstlng of 4106 linear feet of 30" dia. pipe located within
“the. ‘edty . Limiteiof Moab, in:Sectien 6, T2BS,. R22E* Sectzon 'L, T26S,

" : nd: Seetlon 36, T2SS RZlE, SLBSM.

s WH_REAS. 1t is ‘the deszre of “the WATER COMPANY to enter xnto a
eontract withithe. STATE, for a donsideration to be hereinafter provided,
S ahdtdiuse! théswater developed by the dforesaid project, and as the

" “WATER-COMPANY has the ‘available. manpewer and facilitles necessary to
_,construct the aforesadid project; and is ready, ‘willing and -able .to enter
'1nto a oontract for euch purpese.

NOW THEREPDRE -the Parties hereto enter into the fellowing agree-
ment -and make the follOWlng a351gnments

f :l. The WATER COMPANY hereby agrees to convey, grant and warrpant
the STATE tltle, in:fee-simple, as vequired to the real estate
- pon -whiah the stiuctures are to be constructed; and further agrees to
-rEonVeyy . grant and waprpant to'the STATE, title to such easements and
rlghts-ef-way ds =shall be necessary to- enable the STATE to. construot,
' malntain and operate said projeety and further agrees to grant and
aconVey to the STATE an easement to-use any and .all of-the WATER COMPANY'S
_illtles in. the Moab Irrlgatlon Company g -distpibution system.

:The WATER COMPANY hereby agrees to’ convey and warrant to the .
T 4 ‘pight, title, and interest which it Has or may hdave in Mill
“tpeek nd’partlcularly the right ‘as defined-in Civil Caseé #75a, 7th
D strlct_Court, dated September 1, 1899 grantlng 21,22 cfs.

. The WATER COMPANY recognlzes as’ valld the conveyance of ease-
ents ‘and r1ght-of-way exeguted by various owners of ‘the beneflted land.’
e STATE, and agrees ‘that all performance by +the WATER COMPANY .
eontract ehall be subserv1ent to, and in recognltlon of the

: The WATER COMPANY agrees to eupply the necessary manpower and
fa itfes; and ‘agrees to’ complete the constructlon of the aforesald
'progeet at a .cost in accordance with plans, specifications and work
Ltems, a. copy of which is hereby xncorporated by reference and made &
h : . .

; : TE grees to pay to the WATER COMPANY the total cest of
ed metal pipe. and other appurtenant: materials ugediin the coen-
~project: but in no event shall the amount pamd by the

Thi w TERCO ANY - | 11 1t5e1f ay for_all costs

Sy g nidlegs
'ucosts ln excess of the aforesald




7. Iis further agreed that the WATER COMPANY shall complete. the construction -of the
broject on or before December 1, 1981t ; and that title {0 the entire project, including all appur-
tenant Iacilities and water xights shall immediately vest in the STATE, It is also agreed that this
contrnet shall not become binding upon the. STATE imtil it has been sipned by all persons and
agencies required by law, and that the STATE shell not becomae liable to the WATER COMPANY
for any commitments made by the. WATHR COMPANY until this contract has been completed.

8, The STATE aprees 1o sell, and the WATER COMPANY aprees to purchase, the land, ease-
ments, rights-of-way, water rights, the construeted works, and all appurtenandt facilitios acquired i:.y the
STATE in thia Agreement and Assignments at a total purchase price defined to be the combined
total of all funds paid by t;j:g SDT{%[‘E to the WATER COMPANY for the construction of the pro-
ject, but not to exceed $ <29 05Y.  pluy all expense iheurred by the STATE for the investiga-
tion, engineering and inspection of the project, and to be determined by the STATE upon the com-
pletion of the project, and bayable over a peried of time not. to excend ‘twen ts -

_.240 vears, in annual installments of one_twantieth . (. 1 £20_), or more per year,
of the tetal purchase price as defined above, without nterest,

9. The first.annual installmont, of one_ twentieth (_1/20 ), or more, of the total pu-
chase prics, as defined above, shall become due and payable on the First day of December 19.g5 , and
a like sum, or more, to'he due arnd payable on the Pivat day of December of each and every year
thereatter until the full purchase brice, a5 defined above, shall have been paid in full; said sums
shall be payable at the oifice of the UTAH WATER AND POWER BOARD, and the firat monies
received by the STATE under the terms of this contract will he appled against the indebtedness
incurred. by the STATE for investization, engineering and inspection, until fully paid, and any resi-
due will be applisd to funds peid by the STATE for the construction of the project, Delinguent
payments ghall bear interest at a rate of six percent: (6% ) per anuur,

10, The WATER COMPANY herghy orders . irerts. Il payments made under this
agreiement shail be made payable to H%)KB f?{if &ﬂ\ﬁr&ﬁ? 68%3%}‘”? , and’
mallad to
L. Winford Buncs, Becrelary
\ Meab, Utah

11. During the period of guch pur‘(’:hase under this contract, provided the WATER COM-
PANY is not delinquent in any mauner, the WATER COMPANY shall have, and is hereby given
the 1ight to use, the STATE'S water rights, and all facilities constructed theretmder: The WATER
COMPANY does hereby assume. durlng, the life of this agreement, the full obligation of maintaining
the construction: works, and other facilities, and of protecting all water rights from forfeiture,

12, In order to secure the payment of the aforesaid purchase price, i is hereby expressly
agroed that the STATE may require the WATER COMPANY to agsess all outstanding shares of
their stoclt for the full amount of any delinquencies in the aforesaid purchase installfnents. It i -
further agreed by the WATER COMPANY that it will not inetr any mortgage or encumbrances;
other than those already acquired by it, .on any of ifs property, real or personal, without first secur-
ing the. written congent of the STATE, It is fuether agreed thet the WATER, COMPANY will
not incur any indebiedness whatscever for a Drincipal sum o excess of % 26,000
without fivet” procuring the written consont of tha STATE. 'The remedies herein provided shall ha
deemed. cumulative, and not exclusive.

18, The WATER COMPANY, hersby warrants to the STATE, that the consfruotion of the
project will: not interfere with existing water rights, If the project herein described shall give xige
to a claim, or causs of action to any holder of any water rights. becanse of the interference with
such righés by the operation of the aforesaid project, then the WATER -COMPANY hereby agrees
to indernnify the STATE {o the extent of such claim or cause of action. )

After- the WATER COMPANY shall have paid in full the purchase price ag defined above, the
STATE shall, with the approval of the Utah State Senate, executs such deeds ‘and bills of sale as
will be necessary to. revest the same title to. the aforesaid property and water rights in the WATER,

' COMPANY, a5 are vested in the STATE.,

14, TIf either party to the contract violates any of the conditions or. covenants made hereinz the
other may give writter’ notive of such braach or failure, -and if the vame shall not be cured within
ninety (90) days after such notice, the other may declare the coniract forfejted and. may proceed
to its remedies at law for such hreach,

. 16. The WATER COMPANY hereby agrees to assums the full oblgation for any clajim or
liability {for any injury or death of persens; or dor any property loss or damage that MEY arise in
accomplishing: the construction of this projech for the STATE, and further, the WATER COM-
PANY apress to hold the. STATE -fmmune for all such claimy for damages, injury, or death of BT~
song during- the life of this agreemant. : )

16. "That; this. agreement, or any part. thereof; or the benefits to.be received under this agree-
ment, may not be the subject of an assignment to any other person, fim, or corporation, by the
said WATER COMPANY without having firsh secured the written consent uf the STATE to any
such: proposed assignment or disposition of thig agresment,




IN WITNESS WHEREOF, the State of Utah, acting through the UTAH WATER AND
POWER BOARD, Party of the "Pirst Part, has eaused these presents to be signed by the Chaivman
and Fxeoutive Difector of the said Utah Water and Power Board, by authoerity of a resolution ol
said Board at a meeting hald__ Decetibar 20 , 1983 : and the

HOAD TRETGATION FOi"T’f\ 1Y

Par Ly 0[ the Secqnd E)zut has caused these presents to he signed and exceuted on its hehall by
fe L holvodk \ .
. , its President, and
L dinfond Dunee its Becretary, by a resolution of its
aloclkholdars — at a meebing hold__Cabvuayy 2 194k

UTAH WATTR AND POWER/BOARD

.—/ o -
. -

APPROVED: N . <L
BOARD OF EXAMINERS - STATE OF UTAH %y? &

A kO N, X
Py %’7 i gv’é}:ol(b% 7] — // Exectitive Dnec[ﬁ“

/W )\,W VAS LTLCATTL G O Ay

Secretavy of Blate (Water Coinpany) /

Gy et o /fﬂfh

Attorney General

. Preside
&_,_S/
APPROVED = e H/ z”l o

AS TO AVAILABILITY OF IFUNDS: / Soerotary

o D ittt A

-
Budget Officer

APPROVED AS TQ I"'ORM:

APTROVED: i

2

4 Assistant Attomey General
Wﬂf MMW’WW

“Directér of Finance

STATE OF UTAH i )
County of G¥ond [ 5

g

On the i’é‘{‘w day of C'/‘t‘f""*é lg_éﬂ personally appeared belore me
; Lo dolveak, and L P Fore Loz A

who homv by me du]y gwon, dld say that they are the President anl Scuctaly, respeetively, of the

2 T ation Cosany -

and that the said instrument was signed in behalf of sald cmpmatlou by autherity of a resolution of

its qLOf*khO-IuLJ‘L , and said i 1. L lroak

and and T. diafors Bunse

acknowledged Lo me that said corporation executed the same.

by oty _’-}Z:J-t_/-—vr-»—

Notary Pubhc Joanvg,

'\lr,“\ Ty

e

Ry, L R

e N

My Commission Iepires:

5. L7




