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day of MARCH

19-93 _, between

This Deed of Trust, made this

FRED L. FUCHS AND RURY T

FIICHS, hushand and wife

as TRUSTOR,

whose address is _ 3570 PEPPEEWOOD DR, BOTSE, TN 83704

(Street amd number)

SOUTH EASTERN UTAH TITLE COMPANY, 4 Utah corporation, as TRUSTEE, anmt

{Clty)

(Slate}

THOMAS H. DAIVIS AND SHEILA JONES AS JOTJNT TENANTS

Witnesses: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER OF SALE, the following described
property, situated in __ GRAND

County, State of Utah:

For the Purpose of Securing:

SEE ATTACHED LEGAL DESCRIPTION

Together with all bulldings, fixtures and improvements thereon and all water rights, rights of way, ensements, rents, issues, proflts, income, tenements,
hereditaments, privileges and appurtenances thereunto belonging, now or hereafter used or enjoyed with sald property, or any part thersof, SUBJECT,
HOWEVER, to Uie right, power and authority herelnafter glven to and conferred upon Beneflelary to collect and epply such rents, lssues, and proflta.

{1} payment cof the Indebtedness evidenced by o promissory note of even date hereof in the principal sum of s 175, 000,00
made by Trustor, payuhble lo the order of Beneficlory at the fimes, In the manner and with interest as therein set forth, and ony extensions and/or re-
newals or modifications Ihereof; {2) the performance of sach agresmant of Trustor hereln contained; (3) the peyment of such odditfonal loans or ad-

as BENEFICIARY,
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veineas as hereafler may be made to Trustor, or his sutcessors o asslgns, when evid d by o promissory note or notes reciting that they are securad
by this Deed of Trust; and (4) the payment of all sums expanded or advanced by Beneficiary under or pursuant to the lerms hereof, together with interest
tharson as hersin providad. :

To Proteci The Security of This Deed of Trust, Trustor Agrees:

1, Ta keep sald property in good condilion and repair; nol to remove or demelish any building thereon; te complele or reslore promptly aed in
goed and workmanlike manner any building which may be constructed, damaged or destroyed thereon; lo comply wlith ail faws, covenants and restrlc-
tions offecling sald property; not b0 commit or permit waste thersof; nol o commit, suffer er permit ony acl vpon said property in violation of law; to
do all other acts which from the character or use of said property may be reasonobly necessary, the specific enumerations herein nol excluding the
general; and, if the loan secured hereby or any perl therecf is heing obtained for the purpose of financing construction of improvemenls on said proparly
Trustor further ogrees:

(@) To commence constructian promptly and to pursua same with reasonoble diligencs to complelion In accordance wlith plans and specl-
fications salisfactory to Beneflelary, and

(b) To allow Beneficlary to inspect said properiy at all limes during construction,

Trustes, upon presentation to it of an affidavil slgned by Beneficlory, setting forth facts showing a default by Trustor under this numbered para-
graph, is authorized to accept as true and condluslve ail facts and statements therein, and to acl thereon hersunder.

2., To provide snd maintain Insurance, of such type or types and amounis as Baneficlary may require, on the improvements now axisting or here-
witer erscted or placed on soid property. Such insurance shall be carried in companles opproved by Baneflclary wilth loss puyable clauses in favor of and
in form accaptdble to Baneficlary. In the event of loss, Trustor shall give immediate notice to Beneficiary, who may make proof of loss, and each Insurunce
company concerned is hereby authorized and directed to make payment for such less directly 1o Beneflciary, instend of to Truster and Bensficlary jointly,
and the Insurance proceeds, or any part thereof, may he applied by Beneficiary, at its option, 1o the reduction of the Indebtedness hereby secured or to
the restoration or repair of the property damaged. In the event that the Trustor shall fall 1o provide satisfactory hazard insurance, the Bensficiary may
procure, on the Trustor's beholf, insuronce in favor of the Baneficiary alone, If insurance cannol be secured by the Trustar to provide the required cover-
age, this will constitvie an act of default under the terms of this Deed of Trust,

3. To deliver to, pay for and maintain with Beneflciary until the indehtedness secured hereby is puid in full, such evidence of title as Beneficiary
may requlre, including absiracls of Nitle or policles of title insurance and any extenslons or renewcls thersof or supplemenis shareto.

4. Te oppear In and defend ony action or precesding purporting to affec the securlty hareof, the title o said property, or the rights or powers of
Beneficlary or Trustes; and should Beneficiary or Trustae elsct to appear in or defend any such acticn or proceeding, to poy all costs and expenses, in-
cluding test of evidance of title and attorney's fees In a reosonoble sum incurred by Beneflclary or Trustee.

5. To pay at least 10 days befors delinquency all tuxes and assessmants affecting sald property, including all assessments upon water compuany
stock and all rents, assessments and charges for water, appurlenant to or used In connaclion with said property; lo pay, when due, all encumbrances,
charges, and liens with interest, on said property or any port thersof, which at any iime appear to be prior or superiar herslo; to pay all costs, fess,
and expenses of this Trust,

é. To pay to Beneficiary monthly, in odvonce, an amount, as estimated by Beneflciary In lts discretion, sufficient to pay all taxes and assessmants
affecling said property, and all premiums on insurance therefor, as and when the soma shall become due,

7. Should Trustor fail to make any payment or to do any act as herein pravided, then Baneficiary or Trustee, but without obligation so to do and
without notlce to ar demand upon Trustar and without releasing Trustor from any obligotion hersof, may: Make or de the same in such manner and
to such extent as sither may deem necessary to protect the security hereof, Beneflciary or Trustes being auwthorized to snter wpon sold property for such
purposes; commence, appear In and defend any oction or proceeding purporting 1o affect the security hereof or the rights or powers of Beneficlary or
Trustee; pay, purchase, contest, or ¢ompramise any encumbrance, charge or lien which in the judgment of either appears so be prior or superlor hereto;
and in exercising any such powers, Incur any liabllity, expend whatever amaunts in its absolute discretion It may desm necessary therefor, including
cost of evidence of title, employ counsel, and pay his ressonoble fees,

B. To pay immediately and withaut demand all sums expendad hereunder by Beneficiory or Trustee, with Interest from date of expendilure at
the rale of per annum untll pald, and tha rapayment thereof shaoll ba securad heraby,

2. To pay to Beneficiary a “late charge” of not to excesd five cents (5¢) for each Cne Dollar ($1.00) of each paymant due heraunder or due pur-
suant 1o the oforesald promissory note of aven dale hereof which is more than fifteen (15) days in arrears. This payment shalt be made to cover ihe
extra expense involved in handling delinquent payments.

IT IS MUTUALLY AGREED THAT:

10. Should said properly or any part thereof bo laken or dumaged by reasan of any public Improvement ar condemnalian proceading, or damaged
by fire, or earthquake, or in any other manner, Beneficlary shall be entitled o oll compensation, awards, and othar paymeats or relief therefor, and
shall be entitled at Its option lo commence, appear In and prosecute in lis own name, any cction or proceedings, or o moks any compromise or seftle-
ment, in connectien with such taking or domage. All such compensation, awards, damages, righls of action and procseds, including the proceeds of any
policies of fire and other Insurancs affecting suid properly, ore hereby ussigned to Benaficiory, who may, after deducting therefrom all its expenses,
including attorney’s feas, apply the same on any indebtedness secured hereby. Trustor ogress 1o sxacute such further assignments of any compensation,
award, damages, and rights of aclien and proceeds as Beneficlary or Trustes may require,

11. At any iime and from time fo lime upon written request of Beneficlary, payment of its fees and presentation of this Deed of Trusi and the note
for endorsement (in <ase- of full reconveyance, for cancellaticn and refentlon) without affecting the liability of any person for the poyment of the indebted-
ness secured harsby, and without releasing the interast of any purly jolning In this Deed of Trust, Truslee may {a) consent to the making of any map or
plat of sald praperty; (b) foln In granting any easament or crealing any restrictlon thareen) {5} join In any subordinatian or other agreement offectlng this
Deed of Trust or the lien or charge tharacf; {d) grant any extansicn of modification of the terms of this loan; (a) racanvay, without warranty, all or any
part of said preparty, The grantee in any reconveyance maoy be descrlbed as “the person or persans enfilled therete”, and the reciials thereln of any

matlers or facts shall be conclusive proof of the truthfulness theraof, Trustar agrees to pay reasenable trustee's fees Far any of the services mentioned in
this paragroph,

1% As additional security, Trustar heraby ossigns to Beneficiaory, during the continuance of these trusts, all rents, issves, royaities, and profils of
the properly affectad by this Dead of Trust and of any perscnal property located therean, tUntil Trustor shall default in the paymant of any Indebtedness
secured heraby ar in the performance of ony agraement hereunder, Trustor shall have the right ta collect all such renls, lssuas, royellies, and profits
earned prior t¢ defoult os they became due and payable. If Trustar shall dafault gs aferesaid, Trustor's right to collect any of such maneys shall cease
and Beneficlary thall have the right, with or without taking possession of the property affected hereby, te collect oll rents, royalties, Issues, and profits.
Fallure or discontinuance of Benaflciary at any fime or from Hime fo fime to collect any such moneys shall not in any manner affect the subsequent en-
farcement by Benoficiary of the right, powsr, and auithorlly to collect the same. Nothing contalned hereln, nor the exercise of the right by Beneficiary
to callact, shall ba, or be construed to be, an affirmation by Bansficiary of any fenancy, lease or option, nor an assumption of liability vndar, nor o sub.
ordination of the lien or charge of this Deed of Trust lo any such tenancy, lease or option, '

13. Upon any default by Trustor hereunder, Beneficlary may ot any fime without nollce, either in person, by ogenl, or by o recelver to be op-
poinled by a court (Truslor hereby tansenting 1o the appointment of Beneficiary as such recaiver), and withaut regard 1o the adequacy of any security
for the indsbtedness hereby secured, enter wpon and tuke possession of said properly or any part thereof, in its own noma sus for or otherwise colleet
said rents, lssues, and profits, including those past due and unpald, and apply the same, less costs and expenses of operatien and collection, Including
reasonable atlorney's foes, upon any indebtedness secured hereby, and in such order as Beneficiory may determine,

14, The entering vpon and taking passsssion of said property, the collaction of such rents, Issues, ond profits, or the proceeds of flre and other
insurance policies, or compensallon or awards for any laking or domage of said property,, and Ihe, application or release thereof as aforesaid, shalf
not cure or waive any default or notice af defaull hereunder or invalldate any act done pursuani ta such notice,
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15, The fallure on the parl of Beneficiary to pramptly enforce any right hereunder shall not operate as a walver of such right and the walver by
Bensficary of any default shall not constitute a waiver of any other er subsequent default.

16, Time In of the essence hereof. Upon default by Trustor In the payment of any indebtedness secured hereby or in tho parformance of any
ogreement heraunder, all sums secured hereby shall immediately become dve and payable al the option of Baneficlary, In the evant of weh default,
Baneficlary may execute or cause Trustee to execute a written nolice of default and of elaction to causa said property to be sold to salisfy the obliga-
Hons heraof, and Trustes shall file such notice for record in each counly wherein said properly ar some part or parcel theraof Is slivated. Beneflciary
also shall deposit with Trusles, the note and all documents evidencing expenditures secured hereby,

17. After ihe lapse of such fime as may then be required by law followlng the recordation of sald nollce of defauli, and notice of default and
nellce of sale having been givan as then required by law, Frustes, without demand cn Trustor, shall sell said property on the date and at the time
and place designated In ssld netleo of sale, eliher as o whole or in separcte parcels, and in such order as it may determine (but subject to any satutory
right of Trusior lo direct the order In which such property, 1f cansisting of several known lots or parcels, shall be sold), a1 public auclion to the highest
bidder, tha purchass price payable in lowful money of the Unitsd States at the tlme of sale, The person conducting the sale may, for any cavss he
dooms expedlent, postpone fhe sale from tima 1o tlme until It shall be completed and, In avery such case, notice of postponement shall be glven by
public declaralion theraof by such person at the lime and ploce last appeinted for the sale; providad, If the sale Is postponed for longer than one day
beyond the day designated in the natice of sals, nolice thereof shall be given in the soma monner as the original notice of sale, Trustes shall execute
and deliver o the purchasar its Deed conveylng sald property so sold, but without any eovenant of warranty, exprass or implied. The recitals in the Deed
of any matlers or facts shall be conclusive proof of the truthfutness thereof. Any person, including Benaficiary, may bid at the sale. Trustee shall apply
the proteads of the sale to payment of (1) the cosls ond expenses of exerclsing the power of sale and of the sole, Including the poyment of the Trustee's
and atterney's fees; {2) cost of any evidence of title pracured in connection with such sale and revenue stumps on Trustee’s Deed; {3) all sums sxpended
under the terms hereof, not then ropaid, with occrved inlersst at per annum from date of expenditure; (4} all othar swms then securad hereby;
and (5) the remainder, If eny, fo The persan or parsons legally entitled thereto, or the Trustee, in ils discretion, may depesit the balunce of such pro-
weeds with the County Clerk of the county in which the sale tock place. '

18. Trustar ogrees to surrender possession of lhe hereinobove described Trust proparty o the Purchaser at the oforesald sale, immediately after
such sale, In the event such possession has not previously been surrendered by Trustor,

19, Upon the oscurente of eny default hereunder, Bensficiary shall have the option to declare all sums secured hereby immediately due and pay-
able and foraclose this Doed of Trust in the manner provided by low for the forsclosure of morlgages on real property und Beneficiary shall be entitled
to recover In such proceedings all costs and expenses Incident thersto, including o reasenable aitarney’s fee fn such amount as shall be fixed by the court,

20, Beneficiury may appoint a suceesser frustes at any Hme by flling for record in the offlcs of the County Recorder of each county in which sald
proparty or some part thereaf Is situaled, a subsfitution of frustee. From the time the substitution is filed for record, the new trustee shall succeed tfo
all the powers, dutles, authority and title of the trusies namad hersln or of any suctessor trustee. Each such substitutlon shall be executed and acknowl-
edged, and notlce thereof shall be given and proof thereof made, In the manner provided hy kew,

21, This Dead of Trust shall apply 1o, Inure o the bensfit of, and bind all parties herelo, thelr heirs, legotees, devisees, administrators, executors,
successors and assigns. All ohligations of Trustor hereundsr are joint and several, The term “Beneficiary” shall mean the owner and holder, Including
any pledges, of the note secured hereby. In this Deed of Trust, whanaver the canlext so requires, the masculine gender includes the faminine and/or neuter,
and the singular number includes the plural.

1 lad,

22, Trustee accepts this Trust when this Dead of Trust, duly | and d, Is made a public record as provided by law. Trustea 1s not
abligaled to natify any parly hersto of pending sale under any other Daed of Trust or of any ttion ar proceeding in which Trustor, Beneficiary, or Trustes
shall be a parly, unfess brought by Trustee.

23. This Deed of Trust shall be canstrued according ta the laws of the State of Utah.

24, The undarsigned Trustor requests that o copy of any notice of default and of any notice of sale hereundar be mailed to him at the address herein-

before set forth.
%ﬁ of Trustor

FRORY 1.

STATE OF XOXH T cla.‘n s e
County of _ EB!I.:.- -
5 2
WMERE g .
& %\,\ T, &, [ .
Og itte o5 "-égf’nf— - FQ—L rua *‘Y AD. 19_93_ personally appeared before me
forsd . TRHRIYS. RIICHS AND RUBY T. FUCHS

z I Ty X
the gignet_ﬁ_ ug__ tuwithlnﬂaﬂtrun!‘ who duly acknowledged to me that __Dn—_iy_ executed the same,
x4 . i
! \©
K

Fo
My C"o’mml' onux&-;‘s—: '?—;f 2 - fJ(
- - L3 ‘

v

a . ol
v, ,%4 Treeasasett Qv“.r" ,
T ““u"' i Nolary Public,
STATE oF UTAY™"™ - ﬂ w !
B L 3

County of

On the day of AD. 18 personally appeared before me
and who being by me duly sworn did say, each for himself, that he, the sald

Is the President, and he, the sald. ia the Secratary

of and ihat the within and foregoing instrument was slgned In behalf of said corporation by
auwthority of a resclution of its Board of Directors, and sald and

each duly acknowledged to me that sald corporaticn executed the same and that the seal afflxed iz the seal of said corporation.

My Commission explres:

34_?? Notary Public, Residing at
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PARCEL 1:

BEGINNING AT A 3/8" SPIKE WHICH BEARS SOUTH 1389.2 FEET AND
WEST 667.1 FEET FROM THE N1/4 CORNER, SECTION 1, T26S8, R21E,
SLBM, AND PROCEEDING THENCE S8 0 DEG 38* E 318.7 FEET TO A
CORNER WHICH BEARS 0.9 FEET SOUTH AND 0.1 FEET EAST OF A METAL
FENCE POST; THENCE S 08 DEG 09’ W 77.4 FEET TO A CEDAR POST;
THENCE 5 52 DEG 23’ W 147.6 FEET TO A DOUBLE CEDAR POST;
THENCE N 88 DEG 06’ W 58.5 FEET TO A CEDAR FENCE POST; THENCE
N 26 DEG 04’ W 156.1 FEET TO A CEDAR FENCE POST; THENCE S 89
DEG 45’ W 43.2 FEET TO A CEDAR FENCE POST; THENCE N 0 DEG 51°
W 344.5 FEET TO A 3/8" SPIKE; THENCE S 89 DEG 47’ E 36.5 FEET
TO A CORNER NOT SET; THENCE S 0 DEG 51’ E 102.6 FEET TO A
1/2" REBAR; THENCE S 89 DEG 30’ E 210.9 FEET TO A CORNER NOT
SET; THENCE N 0 DEG 23’ W 103.6 FEET TO A CORNER NOT SET;
THENCE S 89 DEG 47’ E 51.5 FEET TO THE POINT OF BEGINNING AND
CONTAINING 2.42 ACRES, MORE OR LESS. BEARINGS BASED ON THE
CENTERLINE OF 100 WEST STREET (N O DEG 17" E).

LESS THE PORTION THEREOF WHICH IS WITHIN THE QUIT CLAIM DEED
DATED JANUARY 9, 1984, EXECUTED BY DONNA DAVIS IN FAVOR OF
MOAB CITY RECORDED APRIL 11, 1985, IN BOOK 371 AT PAGE 137:

BEGINNING AT A POINT WHICH BEARS SOUTH 1872.7 FEET AND
WEST 819.6 FEET FROM THE N1/4 CORNER OF SECTION 1, T268,
R21E, SLBM, AND PROCEEDING THENCE WITH THE SOUTH LINE OF
THE DAVIS TRACT N 88 DEG 06" W 32.5 FEET; THENCE N 26
DEG W 25.8 FEET; THENCE WITH THE NORTH RIGHT OF WAY WITH
THE PROPOSED WILLIAMS WAY S 58 DEG 30’ E 11.3 FEET;
THENCE WITH A CURVE TO THE LEFT, THE CHORD OF WHICH BEARS
5 61 DEG 46’ E 38.8 TFEET (DELTA=6 DEG 33’Q5",
RADIUS=339.25, TANGENT=19.42 FEET, LENGTH=38.79) TO THE
POINT OF BEGINNING.

PARCEL 2: -

BEGINNING AT A 1/2" REBAR WHICH BEARS SOUTH 1490.8 FEET AND
WEST 928.8 FEET FROM THE N1/4 CORNER OF SECTION 1, T26S, R21E,
SLBM, AND PROCEEDING THENCE N 0 DEG 51’ W 102.6 FEET TO A
CORNER NOT SET; THENCE S 89 DEG 47’ E 211.7 FEET TO A CORNER
NOT SET; THENCE S 0 DEG 23’ E 103.6 FEET TO A CORNER NOT SET;
THENCE N 89 DEG 30’ W 210.9 FEET TO THE POINT OF THE BEGINNING
AND CONTAINING 0.50 ACRES, MORE OR LESS; BEARINGS ARE BASED
ON THE CENTER LINE OF 100 WEST STREET (N O DEG 17’ E).

349



