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DEED OF TRUST
WITH ASSIGNMENT OF RENTS
This Deed of Trust, made this 22nd dy of November 19_88 | between
Wiltiam J. Heiman & i i iod , as TRUSTOR,
cab, MNitah 846132
whose uddress is (Street and number) (City) (state}
SOUTH EASTERN UTAH TITLE COMPANY, 5 Utah corporation, as TRUSTEE, and
First Wesfern National Bank i as BENEFICIARY,
,,Witnesses: That Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER OF SALE, the following described
property, sitnated in Grand County, State of Utah:

Beginning at a point which bears South 1,774.5 feet and West 266.1 feet
from the North 1/4 Corner, Section 1, T265, R21E, SLBM and proceeding
thence N 88 deg. 43' E 10 feet; thence $ 0 deg. 21' W 36 feet; thence

5 88 deg. 43' W 64.7 feet; thence K 0 deg. 21" E 36 feet; thence N 88 deg.
43' E 54,6 feet to the point of beginning.

LESS any portion within the road right-of-way which abuts the property.
SUBJECT TO (recording information refers to the records of Grand County, Utah):
1. Taxes for the year 1988 and subsequent years.

2. The claim of the City of Moab to a strip along the South side of the
property by reason of a Quitclaim Deed, dated August 21, 1961, executed

by D. H. Shields and Lena Shields, husband and wife in favor of the City of
Moab, recorded August 21, 1961, in Book 102, at page 173.

3. Encroachment of the property onto First West Street as shown on the survey
plat of John E. Keogh made December, 1978.

4. A License to Encroach, dated February 27, 1979, executed by and between
the City of Moab a Municipal Corporation and Duren Howard Shields and Lena
Shields, recorded February 27, 1979, in Book 290, at pages 32-35.

5. An overlap in recorded descriptions onto the Tand to the South of the
property.

Together with all bulldings, flxtures and improvements thercon and all water rights, rights of way, easements, rents, issues, profits, {ncome, tenements,
hereditaments, privileges ond appurtenances thereunto belonging, now or hereafter used or enjoyed with sald properiy, or any part thereof, SUBJECT,
HOWEYVER, to the right, power and authority herelnafter given to mrd conferred upon Benefleiary to collect and apply such rents, Issues, and profits,

For the Purpoge of Seeuring:

(1} payment of the Indebledness evidenced by a promissory note of aven dote hereof in the principal sum of $ 26,328.45
made by Trustor, payable to the order of Boneficiary at the thnes, in the manner and with Inferest as therein set forth, and any extensions and/or re-
newals or modifications thereofy {2) the performance of ecch agreement of Trustor hereln contained; (3} the payment of such odditionol loons or od-
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vances as hereafter may be mads to Teustor, ar his successors or assigns, when avidenced by a promissory note or noles reciting that they are secured
by this Deed of Trusk; and (4) the payment of all sums expended or advanced by Beneflciary under or pursuant to the terms hereof, together with Interest
thereon s hereln provided.

To Preteet The Security of This Deed of Trust, Trusior Agrees:

1. To keep said property in good condition and repair; net 1o remave or demalish any bulilding thersany lo camplete or restore promptly and In
good ond workmanlike manner any bullding which may be constructed, damaged or desiroyed thereans to comply with all laws, covenants and restric-
Hons affecting sald property; not to commit or permit waste thareof; not ta commll, suffer or permit any act vpon said property In violation of law;s 1o
do all other aets which from the character or use of said properly may be raasonably necessary, the specific enumeratlons harain nol excluding the
ganeral; and, If the loan secured hereby or any parl thereof Is belng ohtalnad for the purpase of financing construction of Improvements on said property
Tewstor further agrees:

{a) Yo commence tonstruction promptly and lo pursus same with reasonable diligence to comptletion in accordance with plans and speci-
fications saffsfactory to Beneflclary, and

&} To allow Beneflciory 1o Inspect said praperty at all Emes durlng construction,

Truslee, Upon pieientation to it of an offidavi) signed by Beneficlary, setling forth facts shawing a dafault by Trustor under this numbered para-
groph, ls -authorized to accapt as true and conclusive all focts and statements therein, and to act thereon heraunder.

2. To provide and maintaln insurancs, of such typa or types und cmounts s Beneficlory may require, on the improvements now axisting or here.
after erected or placed on sald property. Such msurance shall ba carried In companies appraved by Beneficlary with loss payable clauses in favar of and
in form acceptabla to Benaficiary. In the event of loss, Trustor shall glve Immediate natlca 1o Benaficiary, who may maks proof of loss, and each insurance
cempany concarned {s hereby outhorized and directed 1o maice payment for such loss directly to Beneficiary, Instead of to Trustor and Benoficlary jointly,
and the insurance proceeds, or any part thereof, may be applied by Bensficlary, at lts aption, o the reduction of the indebledness hereby secured or to
the restoration or repair of the property damaged. tn the event that the Trustor shall fail 1o provide satisfactory hazard Insuranes, the Benefleiary may
procure, on the Trustor's hehalf, insurance In favor of tha Beneficlary alore, If Insurance connot be secured by the Truster fo provide the required cover-
age, this will constitute an act of default under the jarms of this Deed of Trust.

3. To deliver to, pay for and maintain with Bensficiary untli the Indebfedness secured hereby ts paid in full, such evidence of title as Beneficlary
may require, Including abstracts of tithe or policies of #itle insurance and ony axtonstons or renawdls thereof or supplaments thersio.

4. To appeor in and defend any acilon or procseding purparting to affect the securlly hereof, the title to sald property, or the righls or powars of
Beneficlary or Trustes; and shevld Beneficlary or Trustes elact to appear In or defend ony such aclion er procoeding, lo pay oll costs and expenses, in-
eluding cost of evidence of fitle and attorney’s fees In a reasonabla surn Incurred by Beneficiary or Trustes.

5. To pay at least 19 days before delinquency all laxes and assessmenls affecting said property, including all assessments vpon waler company
stock and all rents, assessmants and charges for water, appurlenant fo or ussd In cennection with said properly; to pay, when due, cll encumbronces,
charges, and liens wilh Interest, on sald praperty or any part thereof, which at any time appear lo be prior or suparfor hereto) to pay all eosts, fess,
and axpenses of this Trust,

6, To pay to Baneficlary monthly, in advance, an amount, as estimated by Banefitiary In s discralion, sufficlant to poay all tuxas and assessments
affecting sald property, and all premiums on Insurance therefor, us and when the sama shali beesms due.

7. Should Trustor fail to make any payment or lo do any act as hevein provided, then Beneficlary or Trustea, but without obligation so to do and
without natice ta or demand upon Trestor and without releasing Trustor from any okiigotlon heraof, may: Make ot do the same in such manner and
ta such extent as either moy desm necessary fa protect the security herecf, Baneficiary or Trusles bsing authorized to enter vpon said property for such
purposes; commence, appeor in and defend any action or proceading purperling o affect the security harscf or the rights or powers of Beneficiary or
Trustes; pay, purchoss, confest, or compromise any encumbrance, charge or lien which In the judgment of elther appears to he prior or superlor herato;
and in exercising any such powers, Incur any liabllily, expend whatever amounts in Tts absclute discretion it may deem ¥ therefor, including
cost of avid, of title, amploy I, and pay his reasonable foes.

8. To pay immediately and without damand oll sums expanded hereunder by Beneficlury or Truslee, with Interest from date of expenditure ai
the rae of per annum untll paid, and the repayment theraof shall be secured hereby,

9. To pay to Beneficlary a “Jate charge” of not 1o excesd five cents (5¢) for sach One Dollar ($1.00) of each paymont due hereunder or dus pur-
suant ko the aforeseid promissory note of even date harsef which is more than fifteen (15) days in arrsars. Thls payment shall be made to cover the
exira expanse invalved in handling delinquent paymaents,

IT 15 MUTUALLY AGREED THAT:

10. Shevid sald proparty or any part thereof be taken or damaged by reason of any public Improvement or cond Hon pr ding, or d d

by fire, or earthquake, or In any other manner, Beneficlary shall ba ontitlad to all cempensation, awards, and other poyments or relief thersfor, and
shall be entitled at its option ta commence, appear in and presacute In lts own name, any action or proceedings, or e make any compromise or seitle-

menl, in connection with such taking or o ge, Ail such p tion, awards, damuges, rights of wction and pr 15, tncluding the p Is of any
policies of fire and other insurance affecting soid property, are hereby assigned to Beneficiary, wha may, after deducting therefrom all its expenses,
Including attornay’s. fees, apply the same on any indshtednass secured hereby. Trustor ogrees to sxecute such further assi of any P tion,

aword, damages, and rights of action and pracesds as Baneficiary or Trustee may require.

T At any time and from tlme to time upon wrilten request of Beneficlary, payment of Its fees and presentation of this Deed of Trust end the note
for endorsement (in case of full reconveyance, for coancellotion and rétention) withcut affacting the llabllity of any person faor the payment of the Indebted-
ness secured herehy, and without releasing the interest of any parky faining In this Deed of Tyust, Trustee may (a) consen ta the making of any map or
plat of said property; (b} Join in granting ooy sasement or sreating any restriction thereen; (v) join in any subordination or other agreement affecting this
Deed of Trust or the lien or charge thereofs {d) grant any extenslon or modification of the terms of this foan; (e) reconvey, without warranty, all or any
port of said properly. The grantes in any reconveyance may be described as “the person or persons entltled thersla”, and the recitals therein of any
m;:uers ar Iu:l:s shall be conclusive proof of the truthfulness thereof. Truslor ugrees to pay rsascnoble trusies’s fees for any of tho services mentloned in

3 paragraph.

12. As additional securlty, Trustor hereby assigns to Beneficlary, during the continuance of these trusls, ail renls, issues, royaltias, and profits of
the property uffected by this Daed of Trust and of any persanal praperty located therean, Untli Trustor shall default i the payment of any indeblednass
sscured heraby or in the performance of any agreement hereunder, Trustor shall have the right to collect all such rents, issuas, royaltias, and profits
earned prior to default as they become due and payable. If Trustor shall default as aforesaid, Trustor's right to eollect any of such monsys shall cease
and Beneficiary shall have the tight, with or without taking passesslon of the property affecled hereby, to collact all rents, royalties, issues, and profits.
Failure or discantinuance of Beneficlary ) any time or from tlme to time fa collect any such moneys shall not in any manner affect fhe subsaquent en-
farcement by Beneficiary of the right, power, and authority to collect the same, Nothing contained herein, nor the exercise of the right by Beneficiary
ta ¢ollac), shall be, or be construed to be, an affirmation by Beneficlary of any tenancy, lease or option, nor an assumption of liabillty under, nor a sub-
ardination of the lien or eharge of this Daed of Trust te any such tenancy, lease ar cpticn,

13. Upon any defauit by Trusior hereunder, Benaficiary may of any Hime without nolice, either in person, by agent, or by a receiver to be ap,
pointed by o court {Trustor hareby consenting to the vppointment of Beneficlary os such recelver), and without regard to the adequacy of any security
for the indehisdness hareby secured, enter upon and take passession of said praperty or any part thereof, in ils own name sue for or otherwise collect
sald rents, issues, and profirs, including those past due and unpaid, and apply the same, less cosls and expenses of operation and collection, including
reasonable alorney’s fees, wpon any indeblednass secured hersby, and in such arder as Beneficiary may determine,

V4. The aniering upon and taking possession of said properly, the collection of such rents, issues, and profits, or the proceeds of fire and other
insurance pollcies, or compensation or awards for any teking or damags of sald property, and the applicalion or release thereof as aforesald, shall
not cura or waive any default or notice of defoult hereunder or invaiidate any oct dona pursuanl to such nolica,

509




15. The faflure on the part of Beneficiary fo promplly enforco any right hereunder shall net operate as o waiver of swuch right and the walver by
Beneficiary of any defoult shall nol constitute a waiver of any other or sebsequant default,

16. Time is of the assance heraof. Upon default by Troster In tho paymenl of any indebtedness securad hareby or in the performonee of any
agraement hereunder, all sums secured hereby shall Immediately become due and payable at the option of Beneficiary. In the event of such defaul,
Beneficiary may execute or cause Trustee to execule a writlen notice of default and of elaclion to couse sald property to be sold to satisfy the obliga-
tions heraof, and Trustee shall file such notice for record in each county wherein sald property or some part or parcal thersof is situoted. Beneficlary
also shall deposit with Trustea, the note and all documents evidencing expenditures securad hereby,

¥ 17 After the lapse of such time as may then be required by law following the recordakion of said notics of defaull, and notice of default and

notics of sale having been given as then required by law, Trustee, without demand on Truster, shall sell said properly on the date and at the time
and place designated in said notice of sale, sither as a whole or in separale parcels, ond in such order as it may determing (but subject to any satutory
right of Trustor to direct the order in which such property, if conslsting of several known lots or parcels, shall be sold), at public ouetion to the highast
bidder, the purchase price payable In lowful money of the United Slates at the fime of sals. The persen conducting the sale may, for any cause he
deems expedlent, postpons the sale from time to fime uatil It shall be complated and, In every such case, notics of postponement shall be given hy
publlc declaration thereof by such person ot the time and place last appolnted for the saler provided, if the sals Is pestponed for longsr than one day
beyand the day designated in the notice of sale, notice thereof shall be given In the same monnar as the original notice of sale. Trustee shall execute
and dellver to the purchaser lis Deed conveying sald property 5o sold, bul without any covenant of warranly, express or implied. The recitcls in the Deed
of any matters or facts shall ba eonclusive proof of the truthfulness thersof. Any person, Including Beneficiary, may bid al the sale, Trustes shall apply
the procesds of the sale to payment of (1) the cosls ond expenses of exercising the pawer of sals and of the sale, Including the payment of the Trustee’s
and altorney’s fees; (2) cost of any evidence of iltle procured in cennection with such sale and tevenue stamps on Trustees Deed; (3} oll sums expended
under the terms heveof, not then repaid, with accrued interest ot per annum from dote of expenditure; (4) all other sums then secured heraby;
and (5) the remalnder, if any, to the persan or persons legally enlilled thereto, or the Trustae, in its discrelion, may daposit the balancs of such pra-
ceeds with the County Clerk of the counly In which the sale took place.

18. Trustor agrees to surrender possession of the herelnabove described Trust property o the Purchaser at the aferesald sale, immedialely after
such sale, in the event such possession has not previously been surrendersd by Truslor.

19. Upon the occurence of any default hereunder, Beneflciary sholl have the aption to declare olf sums securad hereby immediately due und pay-
~able and foreclose this Deed of Trust in the manner previded by law for the foreclosurs of mortgages on real property and Beneficiary shall be entitled
fo recover in such proceedings all costs and expenses incdent therete, Ineluding a recsonable alforney’s fee In such amount as shall be fixed by the court,

20. Beneficlary may appelnl a succassor trustee at any time by filing for record in the offica of the Counly Recorder of anch county in whith said
property ar some part thersof is situated, @ subsiltulfan of trustea, From the lime the substilution is flied for racord, the new trustea shall succeed to
all the powers, duties, authority and tille of the trustee nemed herein or of any suctesser Irustes. Each such substitutlon shall be executed and acknowl-
edged, and nofice therect shall be given and proof thereof made, in the manner provided by law,

21, This Deed of Trust shall apply to, Inure 1o the bensfit of, and bind oll parties hersto, their helrs, legatees, deviseas, administrators, execulors,
successors and assigns. All obligations of Trustor hereunder are [olnt and saveral, The term “Beneficiary” shall mean the owner and holder, including
any pledgee, of the note secured hereby. In this Dand of Trust, whenever The conlex! so requlires, the mesculine gender includes the feminine and/or nauter,
and the singular number includes the plural.

22. Trustee aecepts this Trust when thls Desd of Trust, duly exscuted and acknowledgad, Is made o public record as provided by law. Trustee is not
obligated lo notify any party harsto of pending sale under any cther Dead of Trust or of any actlon or pracseding in which Trustor, Beneficlary, or Frustes
shail be a party, unless brought by Trustee. ’

23. This Deed of Trust shall be construed accordlng 1o the lows of the Slats of Utah,
24, The undersigned Trustor requests that a copy of any notice of default and of any nolice of suls hareunder be mailed to him ot the address hersin-

before set forth,

25, The attached Addendum ts part of and supplemtns this Deed of Trust.

Signature of Trustor

illam H.” Heiman .
r

-y,

Dlane M. H&iman

STATE Of-UTh e,

County';!\mm—__.} *
5 ,\\,‘__. -,",; )
k Pss 2

ORTf 4 Yainh ?m AD. 19_88  personally appeored betore me _William_H. Heiman-and-——
: N O =
R bt
_they'  executed the same.

H H i
the slqnet.:_ptg wﬂ:}dgm}mem, who duly acknowledged te me tha

My Cémgl%?gxpgeé?'{)«g—é 8-92

otary Publie, Residing at' Moab ) Utah

STATE OF UTAH 58
County of
On the day of AD, 18 personally appeared before me
and who being by me duly sworn dld say, each for himeself, Lhat he, the sald
s the Presldent, and he, the zald 18 the S Ty
of and that ihe within and foregoing Insirument was slgned in behalf of sald corporation by
authority of a resolution of its Board of Directors, and said and

each duly acknowledged ta me that sald corporation executed the same and that the seal affixed !5 the seal of sald corporation.

My C explres:

Notary Public, Residing at
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ADDENDUM TO DEED OF TRUST

This Addendum to Deed of Trust (this "Addendum")
is part of and supplements the Deed of Trust,

dated  November 22, , 1988 ("Deed of Trust"), among

William J. Heiman and Diane M. Heiman, Joint Tenants with
Full Rights of Survivorship ("Trustor®), and First Western
National Bank ("Beneficiary"), to which this Addendum is
attached. Trustor and Beneficiary agree:

1. l Exceptions to Title. Trustor's title to the

property described in the Deed of Trust (the "Property")
is subjec£ to the following exceptions or encumbrances
(recording information refers to the records of Grand
County, Utah):

A. Taxes for the year 1988 and subsequent
years.

B. The claim of the City of Moab to a
strip along the South side of the Property by reason of a
Quitclaim Deed, dated August 21, 1961, egecuted by D. H.
Shields and Lena Shields, hushand and wife, in favor of
the City of Moab, recorded August 21, 1961, in Book 102,
at page 173.

C. Encroachment of the Property onto First
West Street as shown on the survey plat of John E. Keogh

made in December, 1978.
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D. A License to Encroach, dated
February 27, 1979, executed by and between the City of
Moab, a Municipal Corporation, and Duren Howard Shields
and Lena Shields, recorded February 27, 1979, in Book 290,
at pages 32-35.

E. An overlap in recorded descriptions
onto the land to the South of the Property.

2. Consent to Second Deed of Trust.

Beneficiary consents to Trustor's execution and delivery
of a Deed of Trust from Trustor to Duren Howard Shields,
a‘k/a D. H. Shields, and Lena Shields ("Shields"), which
'Deed of Trust (the "Shields Deed of Trust") will encumber
the Property and secure the obligations of Trustor to
Shields according to the terms of an unrecorded Uniform
Real Estate Contract, dated February 22, 1979, between
Shields, as Seller, and Trustor, as Buyer, referred to in
a Memorandum of Contract executed by Shields and Trustor,
recorded February 27, 1979, in Book 290, at page 36, in
the records of Grand County, Utah. Beneficiary’'s consent
to the Shields Deed of Trust is on the condition that the
Shields Deed of Trust is recorded after and subordinate to
the Deéd of Trust from Trustor for the benefit of

Beneficiary.



3. Notice of Default and Right to Cure. If

Trustor defaults on any obligation of Trustor to
Beneficiar§ which is evidenced or secured by the beed of
Trust and if Shields or any successor in interest of
Shields then has any estate or interest of record in the
Property then Beneficiary will not accelerate the debt of
Trustor to Beneficiary or exercise or cause Trustee to
exercise any right or remedy of Beneficiary to foreclose
any lien against or to sell the Property unless and until
(a) Beneficiary gives notice, as provided in this
Addendum, to Shields or the successor in interest of
Shields of the default and states in the notice any amount
that is then due and payable by Trustof and secured by the
Deed of Trust, and (b) the default is not cured by either
Trustor, Shields or the successor in interest of either
Trustor or Shields within 30 days after the notice of
default is given by Beneficiary. Shields or any successor
in interest of Shields will have the right but no
obligation to cure any default by Trustor according to the
terms of this Addendum.

4. Restriction on Increase in Debt.

Beneficiary will not increase the principal or interest of
the debt of Trustor to Beneficiary secured by the Deed of

Trust without the written consent of Shields, which
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consent may be given or withheld by Shields, in Shields'
sole and absolute discretion.

4, Notices. All notices, regquests, demands or
other communications made or given according to the terms
of or in connection with this Addendum will be in writing
and will be effective on the earlier of the date received
or three days after the date deposited in the United
States Mail by cerﬁified mail, return receipt requested,
postage prepaid, and addresséd as follows:

To Trustor:

William J. and Diane M. Heiman

51 North 100 West

Moab, Utah 84532

ToATrustee:

South Eastern Utah Title Company

136 East Center

Moab, Utah 84532

Attention: Ms. Christy Hobbs
Manager

To Beneficiary:

First Western National Bank
P. O. Box 249 :
Moab, Utah 84532

Attention: Mr. Shane Seright
Assistant Cashier

To Shields:
D. H. and Lena Shields

48 North Shields Lane
Moab, Utah 84532
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With a Copy to Counsel for Shields:

Sutin, Thayer & Browne

A Professional Corporation

P. O. Box 1945

Albuquerque, New Mexico 87103

Attention: Norman S. Thayer, Esqg.
or to such other address or addresses as any of the
above-named parties may specify by written notice to the

other parties.

6. Benefits, Amendments. This Addendum is

binding on Trustor, Trustee, Beneficiary and their
respective successors and assigns, and benefits Shields
and any successor in interest of Shields' estate or
interest in the Property. This Addendum may only be
ameﬁded in writing and may not be amended without the
prior written consent of Shields or the successor in

interest of Shields.

DATED: November 22, , l9sg,

TRUSTOR: BENEFICIARY:

FIRST WESTERN NATEQNAL BANK

zzZéZéz%éggzégéé;&h;aﬂ__ﬂ__“ By fﬁgadnub-,ﬁfémULL(/””r
WILLIAM J< HEIMAN Its_ esis bt uaéw\a,

- [4
DIANE M. HE%N '

11878
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