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Richard D. Wyss (#3701) Dpuy Glark

Assistant Attorneys General

Jan Graham (#1231}

Attorney General

Attorneys For Plaintiff

160 East 300 South, 5th Floor

P.O. Box 140857 ' A 4

Salt Lake City, Utah 84114-0857 IMAG ED

Telephone: (801) 366-0216

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

UTAH DEPARTMENT OF
TRANSPORTATION, FINAL ORDER OF CONDEMNATION
Project NH-0209(6)11
Plaintiffs, Parcel Nos. 14, 14:E, 18, 18:E, 21,
Vs. 21:E, 21:2E, 29, 29:E,
29:2E '
WATERFORD INSTITUTE, INC,, a
Delaware Corporation; SALT LAKE
COUNTY TREASURER; FIRST
CHARTER SAVINGS BANK, d/b/a
HERITAGE SAVINGS BANK,
Beneficiary; WAYNE G. PETTY, Trustee;
ZIONS FIRST NATIONAL BANK, Trustee
and Beneficiary; GUARDIAN TITLE,
Trustee; JERRY KEIL HUISH, a/k/a
JERRY K. HUISH, Successor Trustee of the
David H. Huish Living Trust, Beneficiary;
FOUNDERS TITLE COMPANY, Trustee;
SALT LAKE COUNTY WATER
CONSERVANCY DISTRICT, ' Civil No. 970906891CD =~

Defendants. Judge David S. Young
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It appearing to the Court and the Court now finds thatonthe ____ dayof ____ ,
2000, this Court entered its Judgment on Stipﬁlation in the above-entitled proceeding; and

It appearing to the Court and the Court now finds that pursuant to the law and the
Judgment, the Plaintiff did pay Judgment to the Defendant, Waterford Institute, Inc., the sum of
$390,{500.00, which sum includes any and all interest required by Judgment to be paid. Any
remaining amount of the Judgment that has been paid into Court and not previouslf been
withdrawn, is released to the Defendant; and

It further appearing to the Court that the Plaintiff has made all payments as required by
law and order of this Court, no bond was required, and being fully advised,

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that the parcels of land
identified as Parcel Nos. 14, 14:E, 18, 18:E, 21, 21:E, 21:2E, 29, 29:E, and 29:2E are hereby
taken and condemned in fee simple title for highway purposes, and described as follows:

Parcel No. 0209:14

A parcel of land in fee for the widening of a highway known as Project No. 0209, being
part of an entire tract of property, situate in the NW' NW of Section 9, T.3 8., R. 1 E., |
SLB&M. The boundaries of said parcel of land are described as follows:

Beginning at the northwesterly comer of said entire tract which point is 951.40 feet N.
89°54'35" E. from the Northwest Quarter of said Section 9; and running thence S. 1°58'00"

W. 72.55 feet along the westerly boundary line of said entire tract to a point 53.00 feet radially
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distant southerly from the centetline of said project; thence Easterly 177.72 feet along the arc of a
12,053.00-foot radius curve to the left {(chord bears S. 89°57'08"E. 177.72 feet); thence
S. 89°57'08" E. 54.00 feet along a line parallel to said centerline to the easterly boundary line of
said entire tract; thence N. 0°13'23" E. 73.00 feet along said easterly boundary line to the
Northe;asterly corner of said entire tract; thence S. 89°54'35" W, 229.6 feet along said northerly
boundary line to the point of beginning. '

The above described parcel of land contains 0.386 acre more or less, of which 0.279 acre
is now occupied by the existing highway. Balance of 4656 square feet in area or 0.107 acre.
(Note: Rotate above bearings 0°14'14" clockwise to equal highway bearings.)

Parcel No. 0209:14:F ,

A temporary easement, upon part of an entire tract of property, situate in the NW% NW
of Section 9, T. 3 S., R.1 E., SLB&M, in Salt Lake County, Utah, for the purpose of constructing
thereon cut and/or fill slopes and appurtenant parts thereof to facilitate the widening of a
highway known as Project No. 0209. The boundaries of said part of an entire tract are described
as follows:

Beginning at a point in the westerly boundary line of said entire tract, which is 951.40
feet N. 89°54'35" E. and 72.55 feet S. 01°58'00" W. from the Northwest corner of said Section 9;
thence S. 01°58'00" W. 40.00 feet along said westerly boundary line to a point 93.0 feet radially

distant southerly from the center line of said project; thence S. 89°18'45" E. 102.00 feet; thence
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N. 0° 26'59" E. 20.00 feet to a point 73.0 feet radially distant southerly from the centerline of
said project; thence S. 89°48'35" E. 131.00 feet to the easterly boundary line of said entire tract;
thence N. 0°08'46" E. 20.0 feet along said easterly boundary line to the southerly right of way
line of said project; thence N. 89°57'08" W. 54.00 feet along said southerly right of way line;
thence Westerly 177.72 feet along the arc of a 12,053.00-foot radius curve to the right and said
southerly right of way line (chord N. 89°57'08" W. 177.72 feet.) to the point of begi;nning.

The above described temporary easement contains 6724 square feet in area or 0.154 acre.
(Note: Rotate above bearings 0°14'14" clockwise to equal highway bearings.)

This easement shall expire upon completion of the construction of said project or 5 years
after the date of the execution of the withih instrument, whichever first occurs.

After said cut and/or fill slopes and appurtenant parts thereof are constructed on the above
described part of an entire tract at the expense of the Utah Department of Transportation, said
Utah Department of Transportation is thereafter relieved of any further claim or demand for cost,
damages or maintenance charges which may accrue against said cut and/or fill slopes and

appurtenant parts thereof

Parcel No, 0209:18 e o e

A parcel of land in fee for the widening of a highway known as Project No. 0209, being
part of an entire tract of property, situate in the NW% NW% of Section 9, T.3 S, R. 1 E,,

SLB&M. The boundaries of said parcel of land are described as follows:

Final Order of Condemnation
Civil No. 970906891CD 4

68653485€8)



Beginning at the Northeasterly corner of said entire tract which point is 53.00 feet South
from the Northeast corner of the Northwest Quarter of the Northwest Quarter of said Section 9;
and running thence South 20.00 feet along the easterly boundary line of said entire tract toa
point 53.00 feet perpendicularly distant southerly from the centerline of said project; fhence S;
89°56‘i6“ W. 132.00 feet along a line parallel to said centerline to the westerly boundary line of
said entire tract; thence North 20.00 feet along said westerly boundary line to the Néﬁhwesterly
comner of said entire tract; thence East 132.00 feet along the northerly Boundaxy line of said
entire tract to the point of beginning.

The above described parcel of land contains 2631 square feet in area or 0.060 acre.
(Note: Rotate above bearings 0°08'49" clockwise to equal highway bearings.)
Parce] No. 0209:18:E

A temporary easement, upon part of an entire tract of property, situate in the NWY NWY%
of Section 9, T.3S_,R. 1 E., SLB&M, in Salt Lake County, Utah, for the purpose orf
constructing thereon cut and/or fiil slopes and appurtenant parts thereof to facilitate the widening
of'a highway known as Project No. 0209. The boundaries of said part of an entire traéfare |
described as follows:

Beginning at a point in the easterly boundary line of said entire tract which is 73.00 feet
South from the Northeast corner of the Northwest Quarter of the Northwest Quarter of said

Section 9; thence South 20.00 feet along said easterly boundary line to a point 93.0 feet
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perpendicularty distant southerly from the center line of said project; thence S. 89°56'16" W.

| 132.0 feet along a line parallel to said center line to the westerly boundary line of said entire
tract; thence North 20.00 feet along said westerly boundary line to a point 53.00 feet
perpendicularly distant southerly from said center line; thence N. 89°56'16" E. 132.00 feet along
a line ;;arallel to said center line to the point of beginning.

The above described temporary easement contains 2640 square feet in area c;r 0.061 acre.
(Note: Rotate above bearings 0°08'49" clockwise to equal highway bearings.)

This easement shall expire upon completion of the construction of said project or 5 years
after the date of the execution of the within instrument, whichever first occurs.

Aflter said cut and/or fill slopes and appurtenant parts thereof are constructed on the above
described part of an entire tract at the expense of the Utah Department of Transportation, said
Utah Department of Transportation is thereafter relieved of any further claim or demand for cost,
damages or maintenance charges which may accrue against said cut and/or fill slopes and

appurtenant parts thereof

Parcel No. 0209:21 _ -

A parcel of land in fee for the widening of a highway known as Project No. 0209, being
part of an entire tract of property, situate in the NEV4a NWa of Section9, T.38,R. 1 E.,

SLB&M. The boundaries of said parcel of land are described as follows:
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Beginning at the Northwesterly comer of said entire tract which point is 1312.37 feet
N.89°53'28"E. from the Northwest Corner of said Section 9; thence S.0°13'23"W. 33.00 feet
along the westerly boundary line to a southwesterly corner of said entire tract; thence
N.89°53'28"E. 50.00 feet to an interior corner of said entire tract; thence S.0°13'23"W. 40.00
feet to é point 53.00 feet perpendicularly distant southerly from the centerline of said project;
thence N.89°49'44"E. 619.77 feet along a line parallel to said centerline to the easteﬁy boundary
line of said entire tract; thence N.0°13'23"E. 72.38 feet along said easterly boundary line to the
northeasterly corner of said entire tract; thence S.89°53'28"W. 669.77 feet along the northerly
boundary line of said entire tract to the point of beginning.

The above described parcel of land contains 1.073 acres of which 0.815 acre is now
occupied by the existing highway. Balance of 11,238 square feet in area or 0.258 acre.

(Note: Rotate above bearings 0°15'21" clockwise to equal highway bearings.)

Parcel No. 0209:21;E , L. . D

A temporary construction easement, upon part of an entire tract of property, situate in the
NEY NW of Section 9, T. 3 S., R.1 E., SLB&M, in Salt Lake County, Utah, for the purpose of
constructing thereon cut and/or fill slopes and appurtenant parts thereof to facilitate th-e widening
of a highway known as Project No. 0209. The boundaries of said part of an entire tract are

described as follows:
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Beginning at the intersection of the Westerly boundary line of said entire tract and the
southerly right of way line of said project, which point is 1312.37 feet N.89°53'28"E. And 33.00
feet $.0°13'23"W. and 50.00 feet N.89°53'28"E. and 40.00 feet S.0°13'23"W. from the Northwest
corner of said Section 9, which point is also 53.00 feet perpendicularly distant southerly from the
centerliné of said project opposite Engineers Station 113+62.53; thence S.0°13'23"W. 20.00 feet
along the westerly boundary line of said entire tract to a point 73.00 feet perpendicﬁlaraly distant
southerly from said centerline; thence N.89°49'44"E. 619.77 feet along a line parallel to said
centerline to the easterly boundary line of said entire tract; thence N.0°13"23"E. 15.00 feet along
said easterly boundary line to a point 58.00 feet perpendicularly distant southerly from said
centerline at Engineers Station 119+81.83, thence S.89°49'44"W. 493.62 feet along a line
parallel to said centerline to a point opposite Engineers Station 114+88.25; thence N.0°10'16"W.
5.00 feet to the southerly right of way line of said project opposite Engineers Station 114+88.32;
thence along said right of way line S.89°49'44"W. 126.12 feet to the point of beginning

The above described temporary easement contains 9926 Square feet in area or 0.23
acre.

Rotate the above bearings 0°15'21" clockwise to equal highway bearings.

This easement shall expire upon completion of the construction of said project or 5

years after the date of the execution of the within instrument, whichever first occurs.
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After said cut and/or fill slopes and appurtenant parts thereof are constructed on the
above described part of an entire tract at the expense of the Utah Department of Transportation,
said Utah Department of Transportation is thereafter relieved of any further claim or demand for
cost, damages or maintenance charges which may accrue against said cut and/or fill slopes and
appurt;enant parts thereof.

Parcel No. 0209;

A perpetual easement, upon part of an entire tract of property, situate in the NE% of
the NWY% of Section 9, T.3S., R.1E., SLB&M., in Salt Lake County, Utah, for the pilipose of
constructing thereon a retaining wall and appurtenant parts thereof to facilitate the widening of a
highway known as Project No. 0209. The boundaries of said easement are described as follows:

Beginning at a point in the southerly right of way line of said project, opposite
Engineers Station 119+81.8, which point is 1312.37 feet N.89°53'28"E. and 33.00 feet
S.0°13'23"W. and 50.00 feet N.89°53'28"E. and 40.00 feet S.0°13'23"W. and 126.12 feet
N.89°49'44"E. from the northwest corner of said Section 9; thence S.0°10'16"E. 5.00 feet to a
point 58.00 feet perpendicularly distant southerly from said Centerline; thence N.89°49'44"E.
493.62 feet along a line parallel to said centerline to the easterly boundary line of said entire
tract; thence N.0°13'23"E. 5.00 feet along said easterly boundary line to the southerly right of
way line of said project; thence along said right of way line S.89°49'44"W. 493.65 feet to the
point of beginning.

Final Order of Condemnation
Civil No. 970906891CD 9

N6659d85€8 )8



o~ f

——

The above described perpetual easement contains 2468 square feet in area or 0.06 acre.

Rotate the above bearings 0°1521" clockwise to equal highway bearings.
Parcel No. 0209:29

A parcel of land in fee for the widening of a highway known as Project No. 0209,
being part of an entire tract of property, situste in the NEV NWY of Section 9, T. 3 ., R. 1 E,
SLB&M. The boundaries of said parcel of land are described as follows:

Beginning at a point in the southerly right of way line of 9400 South Street at the
northwesterly corner of said entire tract which point is 1982.14 feet N. 89°53'28" E. and 33.00
feet S. 0°13'23" W. from the Northwest corner of said Section 9; and running thence S. 0°1323"
W. 39.34 feet along the westerly boundaiy line of said entire tract to a point 53.00 feet
perpendicularly distant southerly from the centerline of said project; thence N. 89°49'44" E.
590.98 feet along a line parallel to said center line; thence S. 45°55'41" E. 28.44 feet to the
westerly right of way line of 1700 East Street; thence N. 0°13'23" E. 58.51 feet along said
westerly right of way line to the northeasterly corner of said entire tract; thence S. 89°53'28" W.
611.48 feet along the northerly boundary line of said entire tract to the point of beginning.

The above described parcel of land contains 24,049 square feet in area or 0.552 acre,
more or less.

{Note: Rotate above bearings 0°1521" clockwise to equal highway bearings.)
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Parcel No. 0209:29:F

A perpetual slope easement, upon part of an entire tract of property, situate in the
NEY: NWY: of Section 9,T. 3 S., R.1 E., SLB&M, in Salt Lake County, Utah, for the purpose of
constructing thereon cut and/or fill slopes and appurtenant parts thereof to facilitate the widening
ofa hiéhway known as Project No. 0209. The boundaries of said easement are described as
follows:

Beginning at the intersection of the westerly boundary line of said entire tract and the
southerly right of way line of said project, which point is 1982.14 feet N. 89°53'28" E. and 72.38
feet S. 0°1323" W. from the Northwest corner of said Section 9, which pont is also opposite
Engineers Station 119+81.87; thence S. 0°13'23" W. 15.00 feet along the westerly boundary line
of said tract to a point 68.00 feet perpendicularly distant southerly from the center line of said
project; thence N. 89°49'44" E. 606.48 feet along a line parallel to said center
line to a point opposite Engineers Station 125+88.25; thence N. 45°55'41" W. 21.50 feet to the
southerly right of way line of said project; thence S. 89°49'44" W. 590.98 feet along said right of
way line to the point of beginning.

The above perpetual easement contains 8981 square feet in area or 0.21 acre.

After said cut and/or fill slopes and appurtenant parts thereof are constructed on the
above described part of an entire tract at the expense of the Utah Department of Transportation,
said Utah Department of Transportation is thereafter relieved of any further claim or demand for
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cost, damages or maigtcnance charges which may accrue against said cut and/or fill slopes and
appurtenant parts thereof

Rotate the above bearings 0°15'21" clockwise to equal highway bearings.
Parce 129:2E o : SR C—

| A temporary construction easement, upon part of an entire tract of property, situate in

the NEY; of the NW of Section 9, T.3 8., R.1E., SLB&M, in Salt Lake County, Uff;lh, for the
purpose of constructing thereon an access into an existing parking area and appurtenant parts
thereof to facilitate the widening of a highway known as Project No. 0209. The boundaries of
said easement are described as follows:

Beginning at the southerly line of a perpetual slope easement, which point is 2230.26
feet N.89°53'28"E. and 87.07 feet S.0°13'23"W. from the Northwest corner of said Section 9,
which point is also 68.00 feet perpendicularly distant southerly from the centerline of said prbject
at Engineers Station 122+30; thence S.0°10'16"W. 25.00 feet; thence N.89°49'44"E. 75.00 feet
along a line parallel to said centerline to a point opposite Engineers Station 123+05; thence
N.0°10'16"E. 25.00 feet to the south line of said easement; thence S.89°49'44"W. 7500 feet
along the south line of said easement to the point of beginning,

The above described easement contains 1875 square feet or 0.04 acres.

This easement shall expire upon completion of the construction of said prbject or5

years after the date of the execution of the within instrument, whichever first occurs. -
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After said construction and appurtenant parts thereof are constructed on the above
described part of an entire tract at the expense of the Utah Department of Transportation, said
Utah Department of Transportation is thereafter relieved of any further claim or demand for cost,
damages or maintenance charges which may accrue against said entrance and appurtenant parts
thereof;.

Rotate the above bearings 0°15'21" clockwise to equal highway bearings.’

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that said use is a public
use and a use authorized by law.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a copy of this Final
Order of Condemnation be filed with the County Recorder of Salt Lake County, State of Utah,
and thereupon the property interests referred to and set forth, shall vest in the Plaintiff, Utah

Department of Transportation, 4501 South 2700 West, Salt Lake City, Utah 84119.

LR

DATED this W ,2000. L SO
YN

THE COURT:

DAVID @@
District Co ge

Aé}%jf}\z’ro F

, CEATIEY THAT THIS [Selmliers /)
Ny

J FREYQ SWINTON e AN QRIGINAL BERENT
iy THE THIRD U B oo,
ttorney fi ndant Nt COUNTYATN R T

Waterford [nstitute, Inc. DATE
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CERTIFICATE OF MAILING
Phereby certify that a true and correct copy of the foregoing FINAL ORDER OF

CONDEMNATION was served by mailing the same, first class postage prepaid, this

29 day of Feprdary, 2000, to the following:

Jeffrey C. Swinton

Attorney for Defendant
Waterford Institute, Inc.

Stoker & Swinton

311 South State #400

Salt Lake City UT 84111

Paul G. Maughan
Deputy County Attorney
Attorney for Defendant
Salt Lake County Treasurer
2001 South State Street, Suite $3600
Salt Lake City, Utah 84190-1200

Brian Chadaz
Accepted Service for

First Charter Savings Bank
d/b/a Heritage Savings Bank
95 East Tabernacie
St. George, Utah 84770

Wayne G. Petty

Trustee

Moyle & Draper .
175 East 400 South #900

Salt Lake City, Utah 84111
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Gregory O. Taylor

Robert A. Goodman -

Attorneys for Zions First Natlonal Bank
PO Box 30709 o

Salt Lake City, Utah 84130

Douglas W. Curlis

Agent for Service for ]
Guardian Title Company of Utah
6975 Union Park Center, Suite 390
Midvale, Utah 84047

Jerry Keil Huish a/k/a

Jerry K. Huish

Successor Trustee of

David H. Huish Living Trust
7875 South 965 East

Sandy, Utah 84094

David R. MacFarlane

Agent of Service for

Founders Title Company

1100 East 6600 South, Suite 140
Salt Lake City, Utah 84121

David G. Ovard

Agent of Service for ‘

Salt Lake County Water Conservancy District
8215 South 1300 West

West Jordan, Utah 84088
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